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Explanatory  Notes 

This  Bill  is  intended  to  be  the  final  Bill  in  a  series  designed  to  modernize 
The  Registry  Act.  It  is  anticipated  that  no  further  amendments  will  be 
made  until  the  Act  is  completely  re-enacted  during  a  subsequent  session. 

Section  1.  The  definition  section  is  re-enacted  to  renumber  the 
clauses.  The  definitions  of  "county"  and  "power  of  attorney"  are  not 
required  and  have  been  omitted.  "Instrument",  "plan  of  subdivision" 
and  "will"  have  been  redefined,  and  "letters  probate"  and  "notarial" 
are  new. 
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BILL  97  1966 


An  Act  to  amend  The  Registry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Registry  Act,  as  amended  by  section  1  ^148,' s.^i^' 
of   The  Registry  Amendment  Act,   1962-63  and  section   1  of ^ee'^acted ' 
The  Registry  Amendment  Act,  1964,  is  repealed  and  the  follow- 
ing substituted  therefor: 

1.  In  this  Act,  t'atfor^' 

(a)  "certificate  of  amalgamation  of  loan  corpora- 
tions" includes  a  copy  certified  under  the  hand 
of  the  Registrar  of  Loan  and  Trust  Corpora- 
tions of  the  certificate  of  assent  and  declaration 
referred  to  in  section  102  of  The  Loan  and  f" 222'^^^^' 
Trust  Corporations  Act  and  of  any  document 
mentioned  in  such  certificate  and  a  certi- 
ficate issued  for  the  purpose  of  registration 

under  any  Act  of  the  Legislature  authorizing 
or  ratifying  an  agreement  for  the  purchase 
and  sale  of  the  assets,  or  for  the  amalgamation 
of  loan  corporations; 

(b)  "Inspector"    means   the    Inspector   of   Legal 

Offices  appointed  under  The  Judicature  Act;f^f^-^^^' 

(c)  "instrument"  includes  every  instrument 
whereby  land  in  Ontario  may  be  transferred, 
disposed  of,  charged,  encumbered  or  affected 
in  any  other  way,  and,  without  limiting  the 
generality  of  the  foregoing,  includes  any 
instrument  mentioned  in  subsection  8  of 
section  20  and  a  Crown  grant  of  Canada  and 
of  Ontario,  a  deed,  conveyance,  mortgage, 
notice  of  sale  by  a  mortgagee,  assignment  of 
mortgage,  certificate  of  discharge  of  mort- 
gage,   assurance,    lease,    bond,    release,    dis- 
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charge,  agreement  for  the  sale  or  purchase  of 
^106  ^*^°'  iland,  caution  under  The  Devolution  of  Estates 

Act  or  renewal  or  withdrawal  thereof,  muni- 
cipal by-law,  certificate  of  proceedings  in  any 
court,  judgment  or  order  of  foreclosure  and 
every  other  certificate  of  judgment  or  order 
of  any  court  affecting  any  interest  in  or  title 
to  land,  and  a  certificate  of  payment  of  taxes 
granted  under  the  corporate  seal  of  the  county, 
city  or  town  by  the  treasurer,  a  sheriff's  and 
treasurer's  deed  of  land  sold  by  virtue  of  his 
office,  a  contract  in  writing,  every  order  and 
proceeding  in  bankruptcy  and  insolvency,  a 
plan  of  a  survey  or  subdivision  of  land,  and 
every  notice,  caution  and  other  instrument 
registered  in  compliance  with  an  Act  of 
Canada  or  Ontario; 

{d)  "land"  includes  lands,  tenements,  heredita- 
ments and  appurtenances  and  any  estate  or 
interest  therein; 

(e)  "letters  probate"  includes  letters  testamen- 
tary or  a  similar  grant  based  on  a  will  proven 
before  a  court  having  jurisdiction  in  probate 
matters  outside  Ontario; 

(/)  "local  description"  means  a  description  of  land 
drawn  in  accordance  with  the  regulations; 

(g)  "notarial"  includes  prothonotarial; 

Qi)  "photographic  film"  includes  any  photo- 
graphic plate,  microphotographic  film  or 
photocopy  negative; 

(j)  "plan  of  subdivision"  means  a  plan  by  which 

the  owner  of  land  divides  the  land  into  areas 

designated  on  the  plan,  but  does  not  include 

R.S.O.  I960,  j^    pl^^    under    The    Cemeteries   Act   or    The 

1962-63,  Expropriation  Procedures  Act,  1962-63; 

o.  43 

(j)  "prescribed"  means  prescribed  by  this  Act  or 
the  regulations; 

(k)  "registered"  means  registered  under  this  Act; 

(/)  "regulations"  means  the  regulations  made 
under  this  Act;  . 
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Section  2.     The  references  to  "vaults"  have  been  omitted. 


Secction  3.     Self-explanatory. 
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(m)  "surveyor"  means  a  surveyor  as  defined  in 

The  Surveyors  Act;  '  Sfs?- ^^®°' 

(n)  "will"  means  a  will  as  defined  in  The  Wills  f-f^-^^^^' 
Act. 

2. — (1)  Subsection   1  of  section  6  of   The  Registry  Act  ^s^s^'lfo^' 
repealed  and  the  following  substituted  therefor:  subs,  i       ' 

(1)  For  the  safe-keeping  and  protection  of  all  books,  ^ou"n^*fg 
records,    memorials,    documents,    instruments    and  Are-proof^ 
plans  in  the  custody  of  the  registrar,  the  council  of  offices 
every  county,  where  at  any  time  there  are  no  safe 
and  proper  fire-proof  ofifices  provided  by  the  council 
or  where  any  registry  office  is  established  or  where 
under  section  5  the  Lieutenant  Governor  in  Council 
has  directed  a  change  of  site,  shall  provide,  furnish, 
maintain  and  keep  in  good  repair  a  safe  and  fire- 
proof registry  office  upon  a  plan  and  on  a  site  to  be 
^approved  by  the  Lieutenant  Governor  in  Council, 
and  the  council  shall  keep  the  registry  office  in  good 
repair,  furnished  with  fuel  and  furniture  and  properly 
heated,  lighted,  cleaned  and  ventilated. 

(2)  Subsection  3  of  the  said  section  6  is  amended  by  striking  ^-f^-  ^^|**' 
out  "sections  109  and  113"  in  the  fifth  line  and  inserting  in  subs.  3,  " 
lieu   thereof  "section   113",   by  striking  out   "the  vault  of" 
in  the  seventh  and  eighth  lines  and  by  striking  out  "vault" 
in  the  ninth  line  and  inserting  in  lieu  thereof  "registry  office", 
so  that  the  subsection  shall  read  as  follows: 

(3)  Except  where  otherwise  provided  in  this  Act,  the  |^®|j.^Q*^f^g 
Inspector   may   in   writing   authorize    the   registrar  flre-proof 
under  the  direction  of  an  architect  named  by  the  fittings, 
Inspector  to  expend  out  of  the  proportion  of  the  directed  by 
fees  to  which  the  county  or  city  may  then  or  there-  ^'^^p®^*^'" 
after  be  entitled  under  section  113  so  much  as  may 
be   deemed   by    the    Inspector    to   be   necessary   in 
providing  adequate  fire-proof  or  metal  fittings  for 
the   registry-   office   or   for   the   proper   heating   and 
ventilation  of  the  registry  office,  and  the  amount  so 
expended,  including  the  architect's  charge,  shall  be 
certified  by  the  Inspector,  and  his  certificate  or  a 
duplicate  thereof  shall  be  transmitted  by  the  registrar 
to  the  treasurer  of  the  county  or  city,  and  is  a  dis- 
charge to  the  registrar  of  the  amount  so  certified, 
as  against  the  proportion  of  the  fees  then  payable 
or  to  become   thereafter  payable  by  him. 

3.  Section  12  of  The  Registry  Act  is  amended  by  adding ^f^^-^^^^' 
thereto  the  following  subsection:  amended 
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Senior 
deputy 


(la)  Where  a  registrar  has  more  than  one  deputy,  he 
shall,  with  the  approval  of  the  Inspector,  designate 
one  of  the  deputies  as  his  senior  deputy. 


4.  Section  17  of  The  Registry  Act,  as  re-enacted  by  sec- 


R.S.O.  I960, 
c.  348    8.  17 

(1962-63.       tion  6  of  The  Registry  Amendment  Act,  1962-63,  is  amended 
amended     '  by  adding  thereto  the  following  subsection: 


Effect  of 
abstract 


(7)  An  abstract  furnished  by  a  registrar  under  this 
section  is  prima  facie  evidence  of  the  registration  of 
the  instruments  of  which  extracts  are  included  in  the 
abstract. 


?f48:8.^2o:       5'— (1)  Subsection  1  of  section  20  of  The  Registry  Act  is 
re-enacted      repealed  and  the  following  substituted  therefor: 


Treasurer 
to  provide 
books,  etc. 


R.S.O.  1960, 
o.  348,  8.  20, 
BUbss.  3,  4, 
repealed 

R.S.O. 1960, 
c.  348,  s.  20, 
subs.  7, 
repealed 

R.S.O.  1960, 
c.  348.  s.  20, 
subs.  8 
(1962-63, 
c.  124,  s.  7. 
subs.  3), 
subss.  9-11, 
re-enacted 


(1)  The  treasurer  of  every  county  and  the  treasurer  of 
every  city  for  which  there  is  a  separate  registry 
office  shall  on  the  written  request  of  the  registrar 
provide  and  pay  for  all  books  and  indexes  required 
for  the  business  of  the  registry  office. 

(2)  Subsections  3  and  4  of  the  said  section  20  are  repealed. 

(3)  Subsection  7  of  the  said  section  20  is  repealed. 

(4)  Subsection  8,  as  re-enacted  by  subsection  3  of  section  7 
of  The  Registry  Amendment  Act,  1962-63  and  amended  by 
section  6  of  The  Registry  Amendment  Act,  1964,  and  subsections 
9,  10  and  11  of  the  said  section  20  are  repealed  and  the  follow- 
ing substituted  therefor: 


Oeneral 
register 


(8)  The  following  instruments  when  received  for  regis- 
tration shall  be  registered  as  general  registrations 
and,  except  as  otherwise  provided  in  this  Act,  shall 
not  be  recorded  in  the  abstract  index: 


1.  Wills. 

2.  Letters  probate. 

3.  Letters  of  administration. 

4.  General  appointments  of  new  trustees. 

5.  Certificates  or  certified  or  notarial  copies  of 
judgments  or  of  court  orders  appointing  or 
removing  executors,  administrators,  guardians 
or   trustees. 
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Section  4.     The  effect  of  a  registrar's  abstract  is  clarified. 


Section  5 — Subsections  1  and  2.  References  to  registry  books, 
which  are  no  longer  used,  are  deleted.  The  General  Register  Index  is  now 
required  by  the  new  subsection  9  of  section  20. 

Subsections  3  and  4.  Complementary  to  section  36  of  this  Bill.  The 
repealed  subsection  7  is  replaced  by  the  new  subsection  10  of  section  20, 
Subsection  8  is  re-enacted  for  purposes  of  clarification.  A  general  register 
book  is  no  longer  kept;  general  registrations  are  now  microfilmed  and 
indexed  under  the  new  subsection  9  of  section  20.  Items  8,  12,  16  and  17 
of  subsection  8  are  new.  The  present  item  15  has  been  omitted.  Sub- 
section 9  is  repealed  as  the  subject-matter  is  now  dealt  with  in  the  new 
subsection  1  of  section  20.  Subsection  11  is  obsolete  and  is  therefore  re- 
pealed. The  new  subsections  9  and  11  are  the  former  subsections  7  and  10 
in  revised  form. 
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6.  General  certificates  of  payment  of  succession 

duties  under  The  Succession  Duty  Act.  ^■fse*  ^^^^' 

7.  Certificates  or  certified  or  notarial  copies  of 

orders  made  under  The  Mental  Incompetency ^fg^-  ■'•^®°' 
Act. 

8.  Certificates  under  section  19  of  The  Changef/fo'-^^^^' 
of  Name  Act. 

9.  Powers  of  attorney  or  revocations  thereof. 

10.  General  bars  of  dower. 

11.  Orders  in  council  of  Canada  or  Ontario,  or 
certified  copies  thereof,  not  containing  local 
descriptions. 

12.  Notarial  copies  of  letters  patent  of  incorpora- 
tion or  of  supplementary  letters  patent. 

13.  Notarial  copies  of  letters  patent  changing 
names  of  corporations  or  amalgamating  cor- 
porations. 

14.  Notarial  copies  of  certificates  of  amalgamation 
of  loan  or  trust  corporations. 

15.  Notarial  copies  of  licences  in  mortmain. 

16.  Notarial   copies   of   extra-provincial    licences 

under  Part  IX  of  The  Corporations  Act.  f-^^-  i^^o. 

17.  Plan  Documents  under  subsection  9  of  section 
86. 

18.  Claims  for  lien  under  The  Mechanics'  Lien  Act^^si'  ^^^^' 
against  land  that  constitutes  the  line  of  rail- 
way- or  right-of-way  of  a  railway  company. 

(9)  Ever\-  registrar  shall  keep  an  alphabetical  index  in^egfater 
the  prescribed  form  of  all  general  registrations,  to  be  index 
known   as  the   "General   Register   Index". 

(10)  The  Inspector  may,  by  written  direction,  require  aj^^^^**® 
registrar  to  prepare  and  maintain  a  separate  alpha- 
betical index  for  any  class  of  general  registrations. 
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Books,  etc., 

Crown 

property 


R.S.O. 1960, 
c.  348.  B.  25, 
re-enacted 


Registrar 
removed  or 
resigning  to 
deliver  up 
booics  to 
new 

registrar, 
etc. 


(11)  All  books,  indexes,  photographic  film  reproductions 
and  other  records  used  and  kept  in  and  for  the  pur- 
poses of  a  registry  office  are  the  property  of  the 
Crown. 

6.  Section  25  of  The  Registry  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

25.  Where  a  registrar  is  removed  from  or  resigns  his 
office,  he  shall  forthwith  deliver  up  all  books,  plans, 
instruments,  memorials,  indexes  and  photographic 
film  reproductions  thereof  in  his  custody  as  registrar 
to  the  person  who  is  appointed  registrar  in  his  stead 
or  to  any  other  person  who  is  appointed  in  writing 
by  the  Attorney  General  to  receive  them,  and,  if 
the  registrar  refuses  to  do  so,  the  Attorney  General 
may  direct  the  sheriff  of  the  county  to  seize  and  take 
immediate  possession  of  them  wheresoever  found. 


c!^f48' 8.^26'  '^*  Subsection  1,  as  re-enacted  by  subsection  1  of  section  9 
(1962  63  °^  ^^^  Registry  Amendment  Act,  1962-63,  and  subsections  2 
c.  124,  s.'9,    and  3  of  section  26  of  The  Registry  Act  are  repealed  and  the 

subs.  1),  f     11  •  1         •  J       1  r 

subss.  2.  3,     lollowing  substituted  therefor: 
re-enacted 


Preserva- 
tion of 
abstract 
books,  etc. 


Copying 
and  repair 
of  books, 
etc. 


(1)  It  is  the  duty  of  every  registrar  to  preserve  the 
abstract  index  books  and  other  records  of  his  office  in 
good  repair. 

(2)  A  registrar  may,  when  he  deems  it  necessar\,  and 
shall,  when  so  directed  by  the  Inspector,  cause, 

(a)  any  book  that  is  becoming  obliterated  or 
unfit  for  further  use  to  be  manually  or 
mechanically  copied  or  reproduced  and,  where 
portions  of  the  entries  in  the  book  are  missing, 
obliterated  or  cannot  be  deciphered,  the  miss- 
ing details  to  be  obtained,  so  far  as  possible, 
by  examination  of  the  instruments  relating 
thereto  and  incorporated  in  the  copy; 

(6)  plans  and  maps  to  be  copied,  repaired,  re- 
stored, mounted,  bound  or  otherwise  pre- 
served; and 


Copy  to  be 
certified 


(c)  any  book  to  be  repaired, 

in  a  manner  approved  by  the  Inspector. 

(3)  Where  a  book  is  copied  or  reproduced  under  clause  a 
of  subsection  2,  the  registrar  shall  certify  the  correct- 
ness of  the  copy. 
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Section  6.  The  section  is  re-enacted  for  purposes  of  clarification. 
The  penalty  is  omitted  as  section  283  of  the  Criminal  Code  (Canada) 
covers  this  offence. 


Section  7.  The  amendments  are  for  purposes  of  clarification. 
The  repealed  subsections  1  and  3  required  registrars  to  repair  books 
only  on  the  Inspector's  direction;  the  obligation  is  now  placed  on  the 
registrars.  The  repealed  subsection  2  has  been  re-enacted  in  revised  form 
as  subsection  3a. 
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Section  8.  Subsection  1  of  section  31  is  re-enacted  for  purposes 
of  clarification.  Subsection  2  of  section  31  replaces  in  part  subsection  1  of 
section  47.  See  section  15  of  this  Bill.  Subsections  3  and  4  of  section  31 
replace  subsection  7  of  section  33  of  the  Act.  See  section  9  of  this  Bill. 
Subsection  5  of  section  31  is  new  and  is  self-explanatory. 
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(3a)  The  certificate  of  a  registrar  under  subsection  3  is,  ^^^"flcate 
to  the  extent  specified  in  the  certificate,  prima  facie 
evidence  that  the  copy  is  a  true  copy  of  the  original 
book,  and  such  certified  copy  shall  be  accepted  and 
received  as  the  original,  but  the  registrar  shall 
nevertheless  carefully  preserve  the  original  book  and 
produce  it  upon  demand. 

8.  Section   31   of    The  Registry  Act   is   repealed   and   the  ^1^^.  i960, 
following  substituted  therefor:  re-enacted 

31. — (1)  Except  as  otherwise  provided  in  and  subject  ^^1^^^™®°^! 
to   this  Act   and   the   regulations,   any  instrument  ""^^i^t^r®*^ 
within  the  meaning  of  clause  c  of  section  1  and  any 
other  instrument  specifically  permitted  to  be  regis- 
tered under  Part  I  of  this  Act  may  be  registered. 

(2)  Unless  otherwise  provided  in  this  Act,  any  instrument  i^ltruments 
that  may  be  registered  shall  be  registered  upon  and  *°  registrar 
by  delivery  to  and  deposit  with  the  registrar  of  the 
instrument   or  of  an   executed   duplicate   or  other 
original  part  thereof  with  all  necessary  affidavits. 

(3)  Subject  to  subsection  4,  the  registration  of  an  in-  p^ented 
strument   purporting   to   affect   unpatented   Crown  Crown  land 
land  has  no  effect  under  this  Act. 

(4)  Subsection  3  does  not  apply,  Exceptions 

(a)  to  a  mortgage  or  other  encumbrance  made  by 
the  original  nominee  of  the  Crown  or  by  a 
person  through  whom  a  person  obtaining  a 
grant  of  land  from  the  Crown  derived  title, 
or  to  a  lien  affecting  the  land; 

(b)  to  a  plan  of  Crown  land  made  under   ^^^  ^■.^171,^324' 
Highway  Improvement  Act,  The  Public  Lands 

Act  or  any  other  Act  of  Ontario; 

(c)  to  a  lease  of  Crown  land  or  of  an  interest 
therein  or  of  any  interest  of  the  Crown  in  land 

under  The  Mining  Act  or  The  Public  Lands ^^^^i^q^^' 
Act; 

(d)  in  the  case  of  an  instrument  purporting  to 
affect  land,  which  when  the  instrument  was 
registered  was  unpatented  Crown  land,  if, 

(i)  a  patent  of  the  land  is  subsequently 
registered,  or 
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(ii)  a  notice,  which  was  issued  by  any 
competent  governmental  authority,  in 
existence  before  or  after  the  creation  of 
the  Province  of  Ontario,  and  which 
stated  that  the  land  was  patented,  is 
recorded  in  the  registry  office;  or 

ie)  to  an  instrument  affecting  land  that  was 
unpatented  Crown  land  at  the  time  of  regis- 
tration of  the  instrument,  where  the  instru- 
ment, 

(i)  was  registered  in  compliance  with  an 
Act  of  Ontario,  or 

(ii)  was  registered  as  contemplated  by  an 
Act  of  Ontario  and  the  instrument  was 
either  executed  or  approved  on  behalf 
of  the  Crown  b>-  a  Minister  or  other 
j:)erson  authorized  by  law  so  to  do. 

Water  lots.  (5)  An  instrument  purporting  to  affect  land  covered  by 

water  shall  not  be  registered  unless  the  registry 
division  in  which  the  land  is  situate  can  be  readily 
ascertained   from  the  instrument. 

^'348' 8^33'      ^*  Section  Z3>  of  The  Registry  Act,  as  amended  by  section  10 
re-enacted      of   The  Registry  Amendment  Act,  1964,  is  repealed  and  the 
following  substituted  therefor: 

When  local  ^^ — (1)  y\n  instrument  that  does  not  contain  a  local 

description  ^    '    ^ 

required  description  of  the  land  affected  thereby  shall  not  be 

registered,  unless 

(a)  the  instrument  is  a  plan; 

{h)  the  instrument  is  to  be  registered  as  a  general 
registration  under  subsection  8  of  section  20; 

(c)  the  instrument  is  a  by-law  that  does  not 
directly  affect  title  to  land 

{d)  the  instrument  is  a  certificate  of  discharge 
purporting  to  completely  discharge  a  mort- 
gage to  which  subsection  5  of  section  65  does 
not  apply; 

(c)  the  instrument  has  securely  attached  to  it  a 
declaration  in  the  prescribed  form  made  by  a 
party  to  the  instrument  or  by  his  solicitor, 
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Section  9.  Section  33  is  re-enacted  and  clarified.  The  provision 
prohibiting  registration  of  instruments  dealing  with  unpatented  Crown 
land  is  deleted  as  it  is  included  in  section  8  of  the  Bill. 

The  new  section  33a  is  designed  to  ensure  that  a  conveyance  of  an 
easement  will  be  recorded  in  the  abstract  inde.x  for  the  servient  tenement. 
The  courts  have  held  that  an  easement  is  enforceable  even  though  the 
instrument  by  which  it  is  conveyed  is  recorded  only  in  the  abstract  inde.x 
for  the  dominant  tenement. 
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Section  10.  The  subsection  is  obsolete  and  is  therefore  repealed. 
It  provided  that  an  instrument  made  before  the  1st  day  of  September,  1910, 
could  be  registered,  although  not  accom{}anied  by  supporting  affidavits 
that  were  required  after  that  date. 

Section  11.     The  section  is  re-enacted  for  purposes  of  clarification. 
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or  by  his  attorney  under  registered  power  of 
attorney,  or  by  the  heirs,  executors  or  adminis- 
trators of  a  party  to  the  instrument,  or,  where 
the  party  is  a  corporation,  by  an  officer  thereof, 
stating  that  the  instrument  affects  land  within 
the  registry  division,  and  containing  a  local 
description;  or 

(/)  the  instrument  is  a  judgment  or  order  of  the 
court  or  of  a  judge,  or  a  certificate  or  certified 
or  notarial  copy  of  such  judgment  or  order, 
and  has  securely  attached  to  it  a  declaration 
in  the  prescribed  form,  made  by  one  of  the 
parties  to  the  action  or  by  his  solicitor, 
stating  that  the  instrument  affects  land  within 
the  registry  division,  and  containing  a  local 
description. 

(2)  A  registered  instrument  may  be  recorded  or  further  ^'^^"^ 
recorded  in  the  abstract  index  upon  the  registration 
of  a  declaration  in  the  prescribed  form  made  by  any 
of  the  persons  mentioned  in  clauses  e  and  /  of  sub- 
section 1. 

ZZa. — (1)   In  this  section,  "easement"  means  an  easement,  J^^^^p^®" 
right-of-way,  right  or  licence   in  the  nature  of  an 
easement,    profit    a    prendre    or    other    incorporeal 
hereditament,  but  does  not  include  such  an  easement 
arising  by  operation  of  law. 

(2)  Notwithstanding   section    15    of    The    Conveyancing  f^^^^^^^^' 
and  Law  of  Property  Act  or  any  rule  of  law,   auR.s.o.  i960, 
instrument  purporting  to  convey  an  easement,  made  ^'  ^^ 
after   the   day   on   which    this   section    comes   into 
force,    does  not,  as  against  a  bona  fide   purchaser 
who,  for  valuable  consideration  and  without  actual 
notice,   purchases  the  servient  tenement  after  the 
registration  of  the  instrument,  convey  to  the  grantee 
any  interest  in  the  easement  unless  a  local  description 
of   the   affected   part   of   the   servient   tenement   is 
contained  in  the  instrument  by  which  the  conveyance 
is  made. 

10.  Subsection   4   of   section   34   of    The   Registry  Act   is^-f48;  s.^34; 
repealed.  subs.  4, 

^  repealed 

11.  Section  37  of   The  Registry  Act  is  repealed  and  the  ^-l^j^- 3^37' 
following  substituted  therefor:  re-enacted 
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AfTlrmatlon 
or  declara- 
tion in 
certain 
cases 

R.8.O. 1960, 
0.  125 


37.  Where  under  this  Act  proof  for  registration  is 
required  in  the  form  of  an  affidavit,  the  proof  may 
be  in  the  form  of  an  affirmation  or  solemn  declara- 
tion complying  with  section  18  or  43  of  The  Evidence 
Act,   respectively. 


12.  Section    40   of    The   Registry   Act,    as   re-enacted    by 


R.S.O. I960, 

c.  348,  B.  40  •  1    J 

(1962-63,       section  16  of  The  Registry  Amendment  Act,  1962-63,  is  repealed 
re-enacted      and  the  following  substituted  therefor: 


Judge  may 
dispense 
with 
affidavit 
of  witness 


40.  Where  an  instrument  that  is  otherwise  capable  of 
registration  is  not  accompanied  by  an  affidavit  of 
execution  as  required  by  this  Act  or  is  accompanied 
by  an  incomplete  or  defective  affidavit  of  execution, 
any  person  who  is  or  claims  to  be  interested  in  the 
registration  of  the  instrument  may  make  proof 
before  a  judge  of  any  county  or  district  court  of  the 
execution  of  the  instrument,  and,  where  a  certificate 
in  the  prescribed  form  is  endorsed  on  the  instrument 
and  signed  by  the  judge,  the  certificate  shall  be 
received  in  lieu  of  the  affidavit. 


R|^o.  i960,  13, — (1)  Subsection  1  of  section  42  of  The  Registry  Act, 
(i962-63.  as  re-enacted  by  section  17  of  The  Registry  Amendment  Act, 
siibs.  i.  '  1962-63  and  amended  by  section  14  of  The  Registry  Amendment 
*"**"  Act,  1964,  is  further  amended  by  striking  out  "or"  at  the  end 

of  clause  a  and  by  adding  thereto  the  following  clauses: 

(c)  the  original  judgment  or  order  under  the  seal  of  the 
court;  or 


(d)  a  notarial  copy  of  the  original  judgment  or  order, 
certified  copy  or  certificate,  if  the  original  judgment 
or  order,  certified  copy  or  certificate  is  produced  to 
the  registrar  with  the  notarial  copy  for  verification 
of  the  correctness  of  the  notarial  copy. 

R.S.O.  i960, 

(1962-63  ^^        (^)  ^^^  ^'^  section  42  is  amended  by  adding  thereto  the 
o.  124  s.'i7),  following  subsection : 

amended  ° 

(3)  After  the  1st  day  of  January,  1967,  an  order  dis- 
charging a  mechanic's  lien  or  vacating  a  certificate 
of  action  under  The  Mechanics'  Lien  Act  shall  be 
registered  by  registering  the  order  or  a  certificate 
thereof,  under  the  seal  of  the  court,  that  includes  a 
local  description  and  a  reference  to  the  registration 
number  of  every  registered  claim  for  lien  and  certi- 
ficate of  action  affected  thereb\ . 


Number  of 
mechanic's 
Hen  to  be 
included  in 
order  dis- 
charglng, 
etc. 

R.S.O.  1960, 
o.  233 


fi'iis' »^46.'       ^'**  Section  45  of   The  Registry  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 
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Section  12.     The  section  is  re-enacted  to  permit  a  judge  to  deal  with 
incomplete  or  defective  affidavits. 


Section  13 — Subsection  1.     The  amendments  permit  the  registration 
of  original  judgments  or  orders,  or  notarial  copies  thereof. 


Subsection  2.     Self-explanatory. 


Section  14.     The  section  is  re-enacted  to  increase  the  number  of 
instruments  on  which  addresses  are  required. 
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Section  IS.  The  subject-matter  of  the  repealed  section  47  is  dealt 
with  by  sections  8  and  21  of  this  Bill  and  by  sections  55  and  85  of  the  Act. 

Section  16.  The  section  as  re-enacted  omits  the  present  subsection  1 
of  section  48  of  the  Act,  which  is  obsolete,  as  all  registry  offices  now  have 
microfilm  equipment.  The  present  subsection  3  is  re-enacted  as  sub- 
section 1,  and  the  present  subsection  2  is  re-enacted  as  subsection  2  with 
the  omission  of  a  reference  to  the  registry  book. 
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45.  A  registrar  shall  not  register,  grtntle%o^ 

be  endorsed 
.    .  ,       ,  ,  on  certain 

(a)  a  deed  or  other  conveyance;  instruments 

(b)  an  agreement  for  the  sale  or  purchase  of  land, 
or  an  assignment  thereof; 

(c)  a  mortgage,  or  an  assignment  thereof; 

(d)  a  lease,  or  an  assignment  thereof,  or  a  notice 
of  a  lease  or  assignment  of  a  lease; 

(e)  a  claim  for  a  mechanic's  lien,  or  an  assignment 
thereof ; 

(/)  a  notice  of  a  conditional  sale  contract,  or  an 
assignment  thereof; 

(g)  a  certificate  of  judgment  or  a  final  order  of 
foreclosure  of  a  mortgage;  or 

(h)  a  vesting  order, 

unless  there  is  endorsed  on  such  instrument  the 
place  of  residence  or  address  for  service  of  each 
person  obtaining  or  claiming  an  interest  in  or  in 
respect  of  land  under  the  instrument. 

15.  Section  47  of  The  Registry  Act  is  repealed.  c."348,'  s.  4?; 

repealed 

16.  Section  48  of  The  Registry  Act,  as  re-enacted  by  sec- ^•|4^- ^^|^' 
tion  16  of  The  Registry  Amendment  Act,  1964,  is  repealed  and  ^^^^t- 

the  following  substituted  therefor:  re-enacted 

48. — (1)  A  final  order  of  foreclosure  or  an  instrument  ^^^.^^^ 
purporting  to  be  a  conveyance  of  land  under  power  to  t>e 
of  sale  contained  in  an  unregistered  mortgage  or  a  in  full 
mortgage  that  has  not  been  recorded  in  full  shall 
not  be  registered  until  the  mortgage  and  any  assign- 
ment thereof  have  been  duly  registered  and  recorded 
in  full  under  subsection  2,  and  a  notation  of  the  date 
of   such   recording   shall   be   made   in   the   abstract 
index    opposite    the    entry    of    the    mortgage    and 
assignment,  if  any. 

(2)  Where  a  mortgage  has  not  been  recorded  in  full,  the  ^*^®"^ 
registrar,  upon  the  application  of  any  person  claiming 
to  be  interested  in  the  mortgaged  land  and  upon 
payment  of  the  prescribed  fees,  less  the  amount  al- 
ready paid  for  the  registration  of  the  mortgage, 
shall  cause  the  mortgage  to  be  recorded  in  full  by 
means  of  photographic  film  reproduction. 
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17.  Section  51  of  The  Registry  Act  is  repealed. 


R.S.O. I960, 
o.  348,  8.  61, 
repealed 

f'l&'l^ll'       18.— (1)  Section  52  of  The  Registry  Act,  as  amended  by 
re-ena'cted  '  section  17  of  The  Registry  Amendment  Act,  1964,  is  repealed 
and  the  following  substituted  therefor: 


Affidavit 
as  to  age 


52.— (1)  A  deed,  conveyance,  mortgage,  assignment  of 
mortgage,  discharge  of  mortgage,  lease,  assignment 
of  lease,  release  or  quit  claim  shall  not  be  registered 
unless  there  is  made  on  or  securely  attached  to  it 
an  affidavit  by  each  person  or  one  of  the  persons, 
other  than  a  corporation,  making  it,  or,  if  the  docu- 
ment is  executed  by  an  attorney,  by  that  attorney, 
deposing  that  each  person  making  the  instrument  was 
of  the  full  age  of  twenty-one  years  at  the  time  of 
execution  of  the  instrument. 


Quarantor, 
etc. 


(2)  On  and  after  the  1st  day  of  January,  1967,  where  a 
person  executes  a  mortgage  as  a  guarantor  or  surety, 
the  mortgage  shall  not  be  registered  unless  there  is 
made  on  or  securely  attached  to  it  an  affidavit  by 
such  person  stating  whether  he  was  of  the  full  age 
of  twenty-one  >'ears  at  the  time  he  executed  the 
mortgage. 


Plan  of 
BubdiviBion 


(3)  A  plan  of  subdivision  shall  not  be  registered  unless 
the  age  of  every  person,  other  than  a  corporation, 
who  executes  the  plan  as  an  owner  or  who,  as  mort- 
gagee consents  to  the  registration  of  the  plan,  is 
proven  in  the  manner  and  form  prescribed  by  the 
regulations  to  be  of  the  full  age  of  twenty-one  >ears 
at  the  time  of  execution  of  the  plan. 


Power  of 
attorney 


(4)  A  power  of  attorney  made  after  the  1st  da>  of  July, 
1964,  other  than  a  power  of  attorne>  made  by  a 
corporation  or  by  a  married  woman  solely  for  the 
purpose  of  barring  her  dower,  shall  not  be  registered 
unless  there  is  made  on  or  securely  attached  to  it 
the  affidavit  of  one  of  the  persons  b>-  whom  it  was 
executed,  or  by  the  attorney,  deposing  that  each 
person  by  whom  the  power  of  attorney  was  executed 
was  of  the  full  age  of  twenty-one  years  at  the  time  of 
execution  of  the  power  of  attorne>'. 


Affidavit 
as  to 
marriage 


(5)  A  deed,  conveyance,  mortgage,  lease,  release  or  quit 
claim  that  is  made  by  a  man  and  in  which  a  woman 
joins  as  his  wife  to  bar  her  dower  shall  not  be  regis- 
tered unless  there  is  made  on  or  securely  attached 
to  it  an  affidavit  by  such  man  or  woman,  or,  if  the 
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Section  17.  The  section  is  obsolete  and  is  therefore  repealed. 
It  referred  to  copying  in  the  copy  books,  which  are  no  longer  in  use. 

Section  18.  The  section  is  re-enacted  for  purposes  of  clarification. 
Subsection  2  is  new  and  is  self-explanatory.  Subsection  3  is  complementary 
to  subsection  3  of  section  38  of  the  Bill,  which  provides  for  affidavits  relating 
to  plans  of  subdivision  to  be  filed  separately.  In  subsection  4,  the  excep- 
tions relating  to  corporations  and  married  women  are  new. 
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document  is  executed  by  an  attorney,  by  that 
attorney,  deposing  that  they  were  married  at  the 
time  of  execution  of  the  instrument. 

(6)  A    deed,    conveyance,    mortgage,    lease,    release    oras^o^^^ 
quit  claim  that  is  made  by  a  man  and  in  which  no^^tus^^ 
person  joins  as  his  wife  shall  not  be  registered  unless 
there   is   made   on   or   securely   attached    to   it   an 
affidavit  by  the  man,  or,  if  the  document  is  executed 

by  an  attorney,  by  that  attorney,  deposing  that  the 
man  was  married,  unmarried,  divorced  or  a  widower, 
as  the  case  may  be,  at  the  time  of  execution  of  the 
instrument. 

(7)  Where  an  affidavit  required  by  this  section  is  made  ^on>o*rate  ^ 
by  an  attorney  that  is  a  corporation,  the  affidavit  ^"°'"'^®^ 
shall  be  made  by  an  officer  of  the  corporation. 

(8)  Where    an    instrument    that    is    otherwise    capable  d^spenee^^ 
of  registration  is  not  accompanied  by  an  affidavit  affidavit 
as  required  by  this  section  or  is  accompanied  by  an 
incomplete  or  defective  affidavit  and  a  person  who 

is  or  claims  to  be  interested  in  the  registration  of  the 
instrument  makes  proof  before  a  judge  of  any 
county  or  district  court  that  an  affidavit  as  required 
cannot  be  obtained  conveniently  and  that  the  facts 
were  as  are  required  to  be  stated  b\'  the  affidavit, 
the  judge  may  dispense  with  the  affidavit,  and  there- 
upon he  shall  endorse  upon  the  instrument  or  securely 
attach  to  it  his  certificate,  in  the  prescribed  form, 
stating  the  facts  that  have  been  proven  to  his  satis- 
faction, and  the  judge's  certificate  shall  be  received 
in  lieu  of  the  affidavit. 

(9)  Subsection  1  does  not  apply,  subsf^i 

does  not 

(a)  to  a  wife  who  joins  in  an  instrument  solely 
for  the  purpose  of  barring  her  dower; 

(b)  to  an  executor  or  administrator,  the  Public 
Trustee  or  any  other  person  dealing  with 
lands  in  a  representative  capacity';  or 

(c)  to  an  infant  who  executes  an  instrument  under 
the  authority  of  a  court  of  competent  juris- 
diction. 


(10)  Subsections  5  and  6  do  not  apply,  sub^.^5,  6 

do  not 
apply 

(a)  to   a   conveyance    made   in    pursuance   of   a 
power  of  sale  contained  in  a  mortgage; 
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(b)  to  an  instrument  made  by  persons  as  joint 
tenants,  trustees  or  under  power  of  appoint- 
ment or  who  hold  the  lands  as  partnership 
property  if  they  are  so  described  in  a  regis- 
tered conveyance  of  the  lands  to  them; 

(c)  to  a  mortgage  of  leasehold  lands; 

(d)  to  a  person  executing  an  instrument  in  his 
capacity  as  an  executor  or  administrator  or 
trustee  under  a  will  or  to  the  Public  Trustee 
or  any  other  person  dealing  with  lands  in  a 
representative  capacity;  or 

(e)  to  a  lessee. 

Exception  (2)  Notwithstanding  subsection    2   of   section    56   of   this 

Act,  subsection  1  of  section  52  of  The  Registry  Act,  as  re- 
enacted  by  subsection  1,  does  not  apply  in  respect  of  a  dis- 
charge of  a  mortgage  where  the  discharge  is  executed  before 
the  1st  day  of  January,  1967. 


R.S.O.  1960. 
0.  348,  8.  63, 
subs.  4, 
amended 


19. — (1)  Subsection  4  of  section  53  of  7  he  Registry  Act, 
as  amended  by  section  4  of  The  Registry  Amendment  Act,  1965, 
is  further  amended  by  adding  "or"  at  the  end  of  clause  j  in 
the  amendment  of  1965  and  by  adding  thereto  the  following 
clauses: 


R.S.O.  I960, 
c.  71 


(k)  a  corporation  exempted  from  Part  IX  of  The  Cor- 
porations Act  under  subsection  1  of  section  345  of 
that  Act;  or 


(/)  Ontario  Development  Corporation. 

c!^f48" 8.^53;       (^)  ^^^  ^^^^  section  53  is  amended  by  adding  thereto  the 
amended        following  subsection: 


Idem 


R.S.O. 
c.  324 


1960, 


(5)  This  section  does  not  apply  in  respect  of  a  Crown 
grant  to  which  section  37  of  The  Public  Lands  Act, 
applies. 


R|^oi96o.  20.  Subsection  5  of  section  54  of  The  Registry  Act,  as 
(i962-63.       re-enacted   bv  section   22  of   The  Registry  Amendment  Act, 

C    124    8    22)  -»  •  "  a  ^  I 

Bubs.  5,  '  1962-63,  IS  amended  by  striking  out  "shall"  in  the  first  line 
amended        ^^^  inserting  in  lieu   thereof  "may". 

?f48; 8.^55'  21.— (1)  Clause  b  of  subsection  1  of  section  55  of  The 
(i962-63,^^  Registry  Act,  as  re-enacted  by  section  22  of  The  Registry 
■ui».  i.  ■  'Amendment  Act,  1962-63,  is  ref)ealed  and  the  following  sub- 
re-enacted      stituted  therefor: 
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Section  19 — Subsection  1.  The  amendment  adds  to  the  list  of  cor- 
porate grantees  that  are  not  required  to  provide  affidavits  as  to  compliance 
with  The  Mortmain  and  Charitable   Uses  Act. 


Subsection  2.  The  new  subsection  is  designed  to  facilitate  the  registra- 
tion of  Crown  grants  under  section  37  of  The  Public  Lands  Act  by  dispensing 
with  an  affidavit  as  to  compliance  with  The  Mortmain  and  Charitable  Uses 
Act  in  respect  of  corporate  patentees  of  land.  Such  an  affidavit  is  now 
required  by  subsection  2  of  section  53  of  The  Registry  Act. 


Section  20.  The  amendment  makes  the  assigning  of  a  separate 
series  of  registration  numbers  to  plans  of  subdivision  permissive  rather 
than  mandatory. 


Section  21.     The  amendment  replaces  the  provisions  of  subsection  3 
of  section  47  of  the  Act,  which  is  repealed  by  section  15  of  this  Bill. 
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Section  22.  The  new  section  57  is  complementary  to  subsection  8 
of  section  20  of  the  Act,  as  re-enacted  by  section  5  of  this  Bill,  and  is  also 
complementary  to  section  80  of  the  Act,  as  amended  by  section  36  of  this 
Bill. 

Those  sections  refer  to  general  registrations,  which  in  future  will  not 
constitute  notice. 


Section  23.     The  amendments  are  for  the  purpose  of  clarification 
only. 
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(b)  shall  cause  every  page  thereof  to  be  stamped  with  a 
perforating  stamp  bearing  the  word  "Registered"; 
and 

(c)  shall  cause  it  to  be  recorded, 

(i)  on  photographic  film,  and 

in  the  proper  abstract  index,  or  in  the  general 
register  index,  or  in  the  by-law  index,  and 


(ii) 


(iii)  subject  to  the  regulations,  in  the  alphabetical 
index. 

R.S.O.  I960, 

(2)  Subsection  4  of  the  said  section  55  is  repealed  and  the  (i962-63. 

.  .  c    124   s   22) 

following  substituted  therefor:  siibs.  i, " 

re-enacted 

(4)  Clause  b  and  subclauses  i  and  iii  of  clause  c  of  sub-  as^to^pians 
section  1  do  not  apply  in  the  case  of  a  plan  of  sub- 
division or  other  registered  plan. 

22.  Section  57  of  The  Registry  Act,  as  re-enacted  by  ^•f4§;  ^.^|?' 
section  23  of  The  Registry  Amendment  Act,  1962-63,  is  repealed  c''^i24'^s^'23) 
and  the  following  substituted  therefor:  re-enacted 

57.  Where  by  any  Act  of  Canada  or  Ontario  an  order  ^(fun™!^"^ 
in  council  or  a  certified  copy  thereof  is  required  to 
be  registered  or  deposited  in  a  registry  office,  the 
order  or  a  certified  copy  thereof  may  be  registered 
and  recorded, 

(a)  in  the  case  of  an  order  that  does  not  contain 
a  local  description,  as  a  general  registration; 
or 

{b)  in  the  case  of  an  order  that  contains  a  local 
description,  in  the  abstract  index. 

R.S.O.  I960, 

23.— (1)  Subsections  1,  2  and  3  of  section  58  of  The  Registry  l;,lth^-  ^^' 
Act  are  repealed  and  the  following  substituted  therefor:  subsl^lfsf' 

repealed 

(1)  A  will  shall  be  registered  by  registering,  ^^"^ 

(a)  the  original  will  or  a  notarial  copy  thereof 
with, 

(i)  an  affidavit  sworn  by  one  of  the  sub- 
scribing witnesses  to  the  will  proving 
the  due  execution  thereof  by  the 
testator,  and 
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(ii)  an  affidavit  b>  one  of  the  subscribing 
witnesses  or  by  some  other  person 
stating   that    the   testator   is   dead; 

(b)  the  letters  probate  or  letters  of  administration 
with  the  will  annexed  or  a  notarial  copy 
thereof;  or 

(c)  an  exemplification  or  certified  copy  of  the 
letters  probate  or  letters  of  administration 
with  the  will  annexed  under  the  seal  of  the 
court  that  granted  such  letters  or  a  notarial 
copy  of  such  exemplification  or  certified  copy. 

]^'f«*  8*68*       ^^)  Subsections  4  and  5  of  the  said  section  58  are  repealed 

8uba8.'4,  6.     and  the  following  substituted  therefor: 
re-enacted  " 


Consent  of 

Treasurer 

required 


(4)  Except  with  the  consent  in  writing  of  the  Treasurer 
of  Ontario  or  of  some  person  authorized  by  him  to 
consent, 


(a)  an  original  will;  or 

(b)  letters  probate,  letters  of  administration  with 
the  will  annexed,  or  any  other  grant  based  on 
a  will  given  by  a  court  outside  Ontario  having 
jurisdiction  in  probate  matters, 

or  an  exemplification,  certified  or  notarial  copy  there- 
of shall  not  be  registered  under  subsection  1. 


Notarial 
copy  of 
will,  etc. 


(5)  Where,  at  the  time  of  registration  of  a  notarial 
copy  under  this  section,  the  will  or  other  instrument 
is  produced  to  the  registrar,  he  shall  endorse  his 
certificate  of  registration  upon  and  return  the  will 
or  other  instrument. 


^'348  8^58'       ("'^  Subsections  8,  9  and  10  of  the  said  section  58  are  repealed 
8ub88.'8-io. '  and  the  following  substituted  therefor: 

re-enacted  " 


Notarial 
copy  of 
general 
lertlfltate 


(8)  Where,  at  the  time  of  registration  of  a  general  certi- 
ficate under  subsection  7,  a  notarial  copy  thereof  is 
produced  to  the  registrar,  he  shall  endorse  his 
certificate  of  registration  upon  and  return  the  copy. 


Recording 
certificate 


(9)  A  general  certificate  under  subsection  7  shall  be 
registered  as  a  general  registration,  and  shall  also 
be  recorded  in  the  proper  abstract  index  if  any  land 
is  specifically  referred  to  therein. 
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Section  24.     The  section  is  new  and  is  self-explanatory. 


Section  25.  The  section  as  re-enacted  omits  the  reference  to  the 
'register",  which  has  been  replaced  by  microfilm,  and  refers  instead  to  the 
'instrument". 


Section  26 — Subsection    1.     The  subsection   is  re-enacted   to  omit 
obsolete  references  to  the  manner  of  recording. 


Subsection  2.  The  present  subsection  5  of  section  65  of  the  Actlis 
obsolete  as  it  refers  to  fees  for  the  additional  recording  of  a  declaration 
in  the  copy  book,  which  is  no  longer  in  use.  The  new  subsection  re-enacts 
subsection  4  of  section  86  of  the  Act  and  is  complementary  to  section  38 
of  this  Bill. 
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(10)  Notwithstanding  anything  in  this  section,  a  consent  ^^«"8«'^*' 
under  subsection   6  or  a  general   certificate   under r^qui^ed^ 
subsection  7  is  required  only  once  in  connection  with 
the  same  property  in  the  same  estate. 

24.  The  Registry  Act  is  amended  by  adding  thereto  the  ^•f4§;  ^^®^' 

following  section:  amended 

58a.  A  consent  under  the  Estate  Tax  Act  (Canada)  may  ^o^l^^^^ggg 
be    registered    separately,    or    may    be    registered  <=.  29  (Can.) 
attached  to  an  instrument  in  the  same  instances  and 
in  the  same  manner  as  a  consent  of  the  Treasurer 
of  Ontario  under  subsection  6  of  section  58. 

25.  Section  60  of   The  Registry  Act  is  repealed  and  the ^f^O- i^lg- 
following  substituted  therefor:  re-enacted 

60.  An  instrument   purporting  to  convey  or  otherwise  registration 
deal  with  land  in  any  manner  shall  not  be  registered  if  etc''^'"' 
executed  by  any  person  as  devusee,  legatee,  executor  required 
or  administrator  of  the  estate  of  a  deceased  person 
who   at   the   time  of   his  death   appears   from   the 
instrument  to  have  been  in  any  wise  possessed  of  or 
interested  in  the  land  in  question  unless  before  the 
time  of  registration  of  the  instrument  the  will  or  the 
letters  probate  of  the  will  or  the  letters  of  adminis- 
tration  under  which   the  person  executing  the  in- 
strument claims  to  be  entitled   has  or  have  been 
registered  in  the  registry  division  in  which  the  land 
in  question  is  situate  and  the  registration  date  and 
number  thereof  have  been  inserted  in  the  body  of 
the  instrument  or  in  its  margin. 

26.— (1)  Subsection  1  of  section  65  of  The  Registry  Act,f:fS:l^%l\ 
as  amended  by  section  27  of  The  Registry  Amendment  -4c/,  ^^  ^^^^^g^j 
1962-63,  is  repealed  and  the  following  substituted  therefor: 

(1)  A  certificate  of  discharge,  in  the  prescribed  form,  ^'^ortfage 
of  a  registered  mortgage,  executed  by  the  mortgagee, 
his  executor,  administrator  or  assignee,  or  by  such 
other  person  as  may  be  entitled  by  law  to  receive 
the  money  and  to  discharge  the  mortgage,  may  be 
registered. 

(2)  Subsection  5  of  the  said  section  65  is  repealed  and  the^f48;  g.^gs! 
following  substituted  therefor:  ^"-lo^V..^ 

(5)  Where  land  is    mortgaged    and    subsequently    sub- registered^'^ 
divided  by  a  registered  plan  of  subdivision,  judge's  mortgage 
plan,  registrar's  compiled  plan,  or  any  other  regis- 
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R.S.O.  1960, 
c.  348 
amended 


tered  plan  by  which  lots  are  created,  any  certificate 
of  discharge  of  the  mortgage  shall  contain  a  descrip- 
tion of  the  affected  land  with  reference  to  the  plan. 

27.  The  Registry  Act  is  amended  by  adding  thereto  the 
following  section: 


R.S.O.  I960, 
0.  49 


name'of'''^  65a.  Subject  to  section  66,  where,  after  the  registration 

mortgagee  q{  ^  mortgage,  the  name  of  the  person  or  corporation 

entitled  to  receive  the  money  and  to  discharge  the 

mortgage  has  changed  or  been  changed,  an  e.xplana- 

tion  of  the  change  of  name, 

(a)  shall,  in  the  case  of  a  change  of  name  by 
order  under  The  Change  of  Name  Act  or  by 
supplementary  letters  patent,  be  noted  in  the 
bod>'  or  margin  of  the  certificate  of  discharge, 
with  reference  to  the  registration  number  of 
the  certificate  of  order  or  supplementary 
letters  patent; 

(6)  shall,  if  made  by  an  Act  of  Ontario  or  of  any 
other  jurisdiction,  be  noted  in  the  body  or 
margin  of  the  certificate  of  discharge,  with 
reference  to  the  Act ;  or 

{c)  shall,  if  made  upon  or  in  consequence  of 
adoption,  marriage,  annulment  or  dissolution 
of  marriage,  or  in  any  other  way,  be  set  forth 
in  a  declaration,  attached  to  the  certificate  of 
discharge,  made  by  the  person  signing  the 
certificate  of  discharge  or  by  his  solicitor. 

^■f^."  8.^68;      28.— (1)  Subsection   1  of  section  68  of  The  Registry  Act 

Im^Aded        '^  amended   by  striking  out  "tendered   for  registration  or" 

in  the  eighth  line,  so  that  the  subsection  shall  read  as  follows: 


?f®§iIchaVge  (0  Where  the  person  entitled  to  receive  the  mortgage 

pereon**other  mone>'  and  to  discharge  a  registered  mortgage  is  not 

morVa^  ^^^  Original  mortgagee,  he  shall,  at  his  own  expense, 

cause  to  be  registered  before  the  registration  of  the 
certificate  of  discharge  all  the  instruments  or  docu- 
ments through  which  he  claims  interest  in  and  title 
to  the  mortgage  money,  and  until  those  instruments 
pr  documents  are  registered  the  certificate  of  dis- 
charge shall  not  be  registered. 

R.S.O.  I960. 

Biib^.'i.'i^'       (2)  Subsections  5  and  6  of  the  said  section  68  are  repealed. 

repealed 

H|^o.  1960.      20.  The  Registry  Act  is  amended  b\    adding  thereto  the 
amended        following  section: 
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Section  27.  The  new  section  is  self-explanatory.  It  applies  in  the 
case  of  a  mortgagee,  other  than  an  amalgamated  loan  or  trust  corporation, 
whose  name  has  been  changed  after  the  registration  of  the  mortgage. 


Section  28 — Subsection   1.     The  amendment  deletes  inappropriate 
words. 


Subsection  2.  The  repealed  subsections  provided  for  the  registration 
of  a  part  of  a  will.  As  registration  fees  are  no  longer  related  to  the  length 
of  a  document,  the  subsections  are  deleted  as  obsolete. 

Section  29.  The  new  section  is  in  part  complementary  to  section  73 
of  the  Act  under  which  a  registrar  is  required  to  rule  out  mortgages  in 
respect  of  which  discharges  have  been  registered  for  at  least  ten  years, 
and  is  similar  in  purpose  to  subsection  8  of  section  99  of  The  Land  Titles 
Act,  which  prohibits  the  registration  of  a  charge  of  a  charge. 
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69a.— (1)  Subject  to  subsection  2,  J^mortgigeJ' 

etc.,  not 
to  be 

(a)  a  mortgage-ot-a-mortgage;  or  registered 

(b)  a  discharge  of  a  mortgage-of-a-mortgage, 

executed  after  the  day  on  which  this  section  comes 
into  force,  shall  not  be  registered. 

(2)  Where,  upon  an  application  made  to  him,  a  judge  ^^'^^^^^^^^ 
of  a  county  or  district  court  is  satisfied  that  there 
cannot  be  conveniently  obtained  and  registered, 

(a)  an  assignment  of  a  mortgage  containing  a 
provision  for  reassignment  to  the  assignor 
instead  of  a  mortgage-of-a-mortgage;  or 

(b)  an  assignment  of  a  mortgage-of-a-mortgage 
to  the  person  entitled  to  redeem  the  mortgage- 
of-a-mortgage  instead  of  a  discharge  of  the 
mortgage-of-a-mortgage, 

the  judge  may  endorse  his  fiat  on  the  mortgage-of-a- 
mortgage  or  discharge  of  a  mortgage-of-a-mortgage, 
which  may  then  be  registered,  notwithstanding  sub- 
section 1. 

(3)  A  discharge,  even  though  registered  under  subsection  ]^gfs^ra«on 
2,  executed  by  the  person  entitled   to  receive  the  °^  **^^''*^^'"*^® 
money  under  a  mortgage-of-a-mortgage,  or  by  his 
executor,  administrator,  legal  personal  representative 

or  assignee,  does  not  operate  as  a  discharge  of  the 
mortgaged  mortgage  unless, 

(a)  the  right  to  discharge  the  mortgaged  mort- 
gage is  conferred  by  the  mortgage-of-a- 
mortgage,  and  such  right  is  recited  in  the 
discharge ; 

(b)  the  mortgagor  of  the  mortgage-of-a-mortgage 
has  lost  his  right  to  redeem,  by  reason  of 
foreclosure  of  or  sale  under  the  mortgage-of-a- 
mortgage,  and  the  foreclosure  or  sale  is 
evidenced  by  registered  instruments;  or 

(c)  upon  an  application  made  to  him,  a  judge  of 
a  county  or  district  court  is  satisfied  that  the 
discharge  when  registered  has  the  effect  of 
discharging  the  mortgaged  mortgage  and  he 
makes  an  order  to  that  effect  and  the  order 
is  either  endorsed  on  or  attached  to  or  regis- 
tered after  the  discharge. 
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^w^king^off  (4)  Notwithstanding  section    73,   a   registrar  shall   not 

mark  oflf  the  entry  in  the  abstract  index  of  a  mortgage 
or  instrument  dealing  with  the  mortgage  if  a  mort- 
gage-of-the-mortgage  was  registered  and  the  only 
registered  discharge  relating  to  the  mortgage  was  of 
the  mortgage-of-the-mortgage,  except  where,  having 
regard  to  the  provisions  contained  in  the  mortgage- 
of-the-mortgage  and  to  subsection  3,  he  is  satisfied 
that  the  discharge  had  the  effect  of  discharging  the 
mortgaged  mortgage. 

c!'34?,'  B.^To!      30.  Section  70  of  The  Registry  Act  is  amended  by  inserting 
amended       after  "Act"  in  the  fifth  line  "and  the  regulations",  so  that 
the  section  shall  read  as  follows: 

regfatra/ion  ^0-  Every  certificate  of  payment  or  discharge  of  a  mort- 

of  morgagi*  gage  or  of  the  conditions  therein  or  of  the  lands  or 

any  part  thereof,  at  any  time  given,  and  whether 
before  or  after  the  time  limited  by  the  mortgage 
for  payment  or  performance,  if  in  conformity  with 
this  Act  and  the  regulations  is,  when  registered,  a 
discharge  of  the  mortgage  or  of  the  lands  described 
in  the  certificate,  as  the  case  may  be,  and  is  as  valid 
and  effectual  in  law  as  a  release  of  the  mortgage  or 
of  the  lands  and  as  a  conveyance  to  the  mortgagor, 
his  heirs  or  assigns  of  the  original  estate  of  the 
mortgagor   therein. 

^•|4§;  ^^^^'       31.   The  Registry  Act  is  amended  by  adding  thereto  the 
amended        following  section: 

taulfn"'  70a.— (1)   In  this  section, 

(a)  "deed  to  uses"  means  a  deed  purporting  to 
grant  or  convey  land  to  such  uses  as  the 
grantee  may  appoint,  regardless  of  the  method 
of  appointment  specified  in  the  deed,  and, 
until  appointment  or  in  default  of  appoint- 
ment, purporting  to  grant  or  convey  the  land 
to  the  use  of  the  grantee  absolutely,  and 
includes  every  such  deed  containing  words  of 
like  import,  but  does  not  include  a  mortgage; 

(fi)  "grantee  to  uses"  means  a  grantee  named  in 
a  deed  to  uses. 

Mortgage  /^\     %. 

exhaust  ^  '        mortgage  made  by  a  grantee  to  uses  does  not 

power  exhaust  his  power  of  appointment. 
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Section  30.     The  prescribed  form  of  discharge  is  now  included  in  a 
regulation  instead  of  in  the  Act. 


Section  31.  The  law  governing  the  exercise  of  powers  of  appoint- 
ment to  uses  is  codified  and  made  uniform  with  corresponding  provisions  in 
The  Land   Titles  Ad. 
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Section  32.  The  repealed  subsection  required  an  affidavit  as  to 
the  execution  by  the  sheriff  of  a  certificate  of  discharge  of  a  mortgage  under 
seizure.    The  same  subject-matter  is  covered  by  section  34  of  the  Act. 

Section  33 — Subsections  1  and  2.  The  amendments  are  for  the 
purpose  of  clarification. 


97 


21 

(3)  Notwithstanding  the  registration  of  a  discharge  of,  ^ifcharge 

of  mortgage 

(a)  a  mortgage  that  was  made  by  a  grantee  to 
uses;  or 

(b)  a  mortgage  to  which  the  land  was  subject  when 
the  grantee  to  uses  became  the  grantee, 

the  grantee  to  uses  may  exercise  his  power  of  appoint- 
ment as  though  the  mortgage  had  not  been  made. 

(4)  This  section  appHes  to.  Application 

(a)  land  conveyed  by  a  deed  to  uses  registered 
on  or  after  the  day  on  which  this  section  comes 
into  force;  and 

(b)  land  conveyed  by  a  deed  to  uses  registered 
before  the  day  on  which  this  section  comes 
into  force,  but  not  conveyed  or  devised  until 
after  that  day  by  the  grantee  to  uses  by  a 
deed  or  will. 

32.  Subsection    4   of   section    71    of    The   Registry  Act   isff^-m^' 
repealed.  Bubs^jtd 

33.— (1)  Subsection  1  of  section   73  of  The  Registry  Actf-^g-l^^f^ 
is  amended  by  striking  out  "and  the  certificate  purporting  subs,  i, 
to  be  the  discharge  thereof"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "by  an  instrument  that",  so  that  the 
subsection  shall  read  as  follows: 

(1)  Where  a  mortgage  registered  since  the  1st  day  of^rtaiif*°*^ 
January,  1890,  is  purported  to  be  discharged  by  an  entries 
instrument  that  has  been  registered  for  ten  or  more 
years,  and  wherever  a  certificate  of  lis  pendens 
registered  since  the  1st  day  of  January,  1890,  has  been 
vacated  and  the  certificate  of  the  judgment  or  order 
vacating  it  has  been  registered  for  two  or  more  years, 
the  registrar  shall,  wherever  the  mortgage  or  the  dis- 
charge thereof  or  any  other  instrument  dealing 
exclusively  with  the  mortgage  and  wherever  the  certi- 
ficate of  lis  pendens,  certificate  of  judgment  or  order 
vacating  the  same  appear  on  any  abstract  index  in 
his  office,  draw  a  line  in  red  ink  through  all  such 
entries  and  initial  and  date  the  same,  and  the  lands 
described  in  the  mortgage  or  certificate  of  lis  pendens 
are  validly  discharged  therefrom. 

(2)  Subsection  2  of  the  said  section  73  is  repealed  and  the  ^•f48;  B.^73; 
following  substituted  therefor:  ^"-enacted 
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dUchar  e  of  ^^^  Where  an  instrument  purporting  to  partially  dis- 

mortgage charge  a  mortgage  registered  since  the  1st  day  of 

January,  1890,  has  been  registered  for  ten  or  more 
years  and  the  mortgage  does  not  affect  any  portion 
of  the  lot  other  than  the  portion  described  in  the 
instrument,  the  provisions  of  subsection  1  apply  to 
the  partial  discharge  in  like  manner  as  they  would 
to  the  mortgage  if  wholly  discharged. 

R.s.o.  I960.       (3)  The  said  section  73  is  amended  by  adding  thereto  the 

c.  348    8.  73  .  JO 

amended     '  following  subsections: 

Conditional  (7)  Where   an   instrument   is   registered    purporting   to 

discharge  a  registered  notice  of  a  conditional  sale 
contract  and  the  discharge  has  been  registered  for 
two  or  more  years,  the  registrar  shall,  if  the  discharge 
was  registered  after  the  1st  day  of  January-,  1967, 
and  may,  if  registered  before  that  date,  draw  a  line 
in  red  ink  through  the  entries  of  the  notice  and  of 
the  discharge,  and  of  any  intervening  assignment  in 
the  abstract  index  and  initial  and  date  the  same,  and 
thereupon  the  notice  and  assignment,  if  any,  shall 
be  validly  discharged  to  the  same  effect  thereafter 
with  respect  to  persons  dealing  with  the  land  men- 
tioned or  referred  to  therein  as  if  the  notice  and 
assignment  had  not  been  registered  under  this  Act. 

Pension  (8)  Where  a   notice  of  the  granting  of  a  pension   was 

registered  under  section  13  of  The  Old  Age  Pensions 
Act,  being  chapter  258  of  the  Revised  Statutes  of 
Ontario,  1950,  or  any  predecessor  of  that  section, 
the  registrar  shall  draw  a  line  in  red  ink  through  the 
entry  of  the  notice  in  the  abstract  index  and  initial 
and  date  the  same. 

^■f48>i®75'      3^*  Subsections  1  and  2  of  section  75  of  The  Registry  Act 
f^Slied-  '■  '  ^'•e  repealed. 

R.s.o.  I960.       35,  Subsection  3  of  section   75a  of   l^he  Registry  Act,  as 

C.  d4s,  8.  75a  a  ,  ' 

(1962-6.3.       enacted  by  section  32  of  The  Registry  Amendment  Act,  1962-63, 

C.  124,  8.  32).  .  ,     ,  t»         ^  »  » 

subs.  3.  is  repealed. 

repealed 

?f48B^8o'      ^®*  Section  80  of  The  Registry  Act  is  amended  b>-  adding 
amended        thereto  the  following  subsections: 

subs.'^^  (2)  Subsection  1  does  not  apply  to  an  instrument  entered 

does  not  in  the  bv-law  index  or  to  an  instrument  registered 

as  a  general  registration  under  subsection  5  or  8  of 

section  20  or  under  prececessors  of  those  subsections, 

97 


Subsection  3.  The  new  subsection  7  dealing  with  conditional  sale 
contracts  is  similar  to  the  preceding  subsections.  The  new  subsection  8 
requires  a  registrar  to  delete  notices  that  were  discharged  on  the  31st 
day  of  December,  1951,  by  section  14  of  The  Old  Age  Assistance  Act,  1951. 


Section  34.  These  subsections  referred  to  certain  by-laws  relating 
to  roads.  The  subject-matter  of  the  repealed  subsection  1  is  to  be  trans- 
ferred to  The  Municipal  Act.  Subsection  2  referred  to  by-laws  passed 
before  the  29th  day  of  March,  1873. 

Section  35.  The  repealed  subsection  permitted  the  registration  of 
a  sworn  copy  in  instances  where  the  Act  provided  for  the  registration  of  a 
notarial  copy,  and  was  enacted  in  1963  as  a  temporary  device.  In  view  of 
sections  13  and  23  of  this  Bill,  the  subsection  is  no  longer  required. 

^  Section  36.  Section  80  of  the  Act  provides  that  the  registration  of 
an  instrument  constitutes  notice.  The  effect  of  the  amendment  is  to  re- 
strict the  operation  of  the  section  to  those  instruments  that  are  recorded 
in  the  abstract  index. 
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Section  37.     The  new  subsection  2  of  section  82  is  complementary 
to  subsection  2  of  section  80  of  the  Act,  as  enacted  by  section  36  of  this  Bill. 


Section  38 — ^Subsection  1 .  Subsection  3  of  section  86  is  re-enacted 
for  clarity.  The  repealed  subsection  4  is  transferred  by  subsection  2  of 
section  26  of  this  Bill  to  a  more  appropriate  place  in  the  Act.  The  new 
subsection  4  clarifies  the  effect  of  the  consent  of  the  mortgagee  to  a  plan 
of   subdivision. 
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(a)  unless  an  entry  of  the  instrument  appears  in 
the  abstract  index; 

(b)  unless  an  entry  of  a  declaration  under  sub- 
section 2  of  section  33  or  a  predecessor  of 
that  subsection  referring  to  the  instrument 
appears  in  the  abstract  index; 

(c)  unless  the  instrument  is  mentioned  in  a 
subsequently  registered  instrument  and  an 
entry  of  the  latter  instrument  or  of  a  declara- 
tion referring  thereto,  as  mentioned  in  clause 
b,  appears  in  the  abstract  index;  or 

(d)  unless  the  instrument  is  a  claim  for  lien  under 

The  Mechanics'  Lien  Act  against  land  that ^fg^- ^^^°' 
constitutes  the  line  of  railway  or  right-of-way 
of  a  railway  company. 

(3)  Subsection  2  does  not,  in  respect  of  a  lot  or  a  part  of  Saving 
a  lot,  alter  the  effect  of  registration  of  an  instrument 
registered  before  the  day  on  which  that  subsection 
comes  into  force  if,  within  three  years  after  that  day, 
the  instrument  is  re-registered  or  a  declaration  under 
subsection  2  of  section  Z3  referring  to  the  instrument 
is  registered  and  an  entry  of  the  instrument  or 
declaration  is  made  in  the  abstract  index  for  the  lot 
or  the  part. 

37.  Section  82  of  The  Registry  Act  is  amended  by  adding ^l^^- i^l^- 
thereto  the  following  subsection:  amended 

(2)  Subsection  1  does  not  apply  in  respect  of  a  lot  or  a  ^jPPHj'^g^^j^^ 
part  of  a  lot  unless  an  entry  of  the  will,  probate  or 

letters  of  administration  with  the  will  annexed  has 
been  made  in  the  abstract  index  for  the  lot  or  the  part. 

38.— (1)  Subsections  3  and  4  of  section  86  of  The  Registry  ffgl^H' 
Act,  as  re-enacted  by  section  22  of  The  Registry  Amendment '^^^^^^  ^  22) 
Act,  1964,  are  repealed  and  the  following  substituted  therefor:  subss.' 3,  4, 

r0-©ii&ctcci 

(3)  Subject  to  section  90,  an  instrument  affecting  the  land  to^confbrm  ^ 
on  a  plan  or  an}^  part  thereof,  executed  after  thet°  p^*^ 
plan  is  registered,  except  an  instrument  registered 

under  subsection  5  or  8  of  section  20,  shall  not  be 
registered  unless  it  refers  and  conforms  to  the  plan. 

(4)  The  consent  of  the  mortgagee  to  a  plan  of  sub-  Effect  of 
division,     when     registered,     discharges     from     the  consent 
mortgage  any  land  dedicated  by  the  owner  as  a  public 
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highway  and  any  land  designated  as  a  reserve  that 
is  conveyed  to  the  corporation  of  the  municipality 
in  which  the  land  is  situate. 


(2)  Subsection    7   of   the  said   section   86  is  amended   by 


R.S.O.  I960, 

c.  348,  8.  86  .,  .  ,,         ,  .         ,  r 

(1964.  Striking  out    and,  except  m  the  case  of  a  corporation,  every 

aiibs.  7. '      '  such  signature  is  verified  by  affidavit"  in  the  eighth  and  ninth 
amen  e         ijnes,  SO  that  the  subsection  shall  read  as  follows: 


Registrar 
not  to  file 
plans  for 
anyone  but 
owner  or 
without 
consent  of 
mortgagees 


(7)  The  registrar  shall  not  register  a  plan  of  a  sub- 
division of  land  unless  the  person  by  whom  or  on 
whose  behalf  the  plan  is  tendered  for  registration 
appears  on  the  registry  books  to  be  the  owner  of  the 
land,  or  unless  the  consent  in  writing  of  every  person 
who  appears  b\'  the  registry  books  to  be  a  mortgagee 
of  the  land  is  endorsed  on  the  plan  and  signed  by 
every  such  person,  but  nothing  in  this  section  shall 
be  deemed  to  require  the  consent  to  any  such  plan  of 
the  owner  of  an  easement  or  right  in  the  nature  of 
an  easement  in  respect  of  the  land. 


(3)  The  said  section  86  is  amended  by  adding  thereto  the 


R.S.O.  1960, 
c.  348,  S.  86 

(1964,  ^         following  subsection: 

amended 


Plan 
Document 


(9)  Notwithstanding  subsection  2  of  section  34  and  sub- 
section 7  of  this  section,  the  consents  of  the  mort- 
gagees and  the  required  affidavits  may  be  omitted 
from  the  plan  if  they  are  included  in  an  instrument, 
to  be  known  as  a  "Plan  Document",  in  the  form 
prescribed  and  registered  in  the  manner  provided 
by  the  regulations. 


R|4Oi9|0-  39.  Subsection  Ic  of  section  88  of  The  Registry  Act,  as 
siibs.  ie  enacted  by  subsection  1  of  section  23  of  The  Registry  Amend- 
0.102,8.23,  ment  Act,  1964,  is  rej^ealed  and  the  following  substituted 
re-etiact'ed      therefor : 


Effect  of 
compiled 
plan 


(Ic)  Where   a   compiled    plan    is   registered    under   sub- 
section la. 


(a)  subject  to  section  90,  an  instrument  affecting 
the  land  executed  after  the  plan  is  registered, 
except  an  instrument  registered  under  sub- 
section 5  or  8  of  section  20,  shall  not  be 
registered  unless  it  refers  to  the  plan;  and 

{b)  the  plan  is  binding  on  all  persons  subsequently 
dealing  with  the  land  or  any  part  thereof 
included  in  the  plan  or  any  interest  in  or  con- 
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Subsections  2  and  3.     The  amendments  will  allow  regulations  to  be 
made  to  reduce  the  number  of  affidavits  on  a  plan  of  subdivision. 


Section  39.     The  subsection  is  re-enacted  for  clarity  and  involves 
no  change  in  principle. 
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Section  40.  The  amendment  removes  a  conflict  with  present  regu- 
lations, which  provide  for  the  use  of  plans  instead  of  written  descriptions 
in  instruments. 


Section  41.  The  new  section  is  designed  to  resolve  title  problems 
arising  out  of  absence  of  the  signatures  of  owners  whose  lands  have  been 
included  in  registered  plans  of  subdivision. 


Section  42 — Subsection  1.     The  amendment  is  designed  to  clarify  the 
intent  of  the  section. 
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cerning  the  same,  but  does  not  affect  the 
rights  or  interests  of  any  owner  or  other  person 
entitled  at  or  before  the  date  of  registration. 

40.  Section  89  of  The  Registry  Act  is  amended  by  adding ^f^^- ^^l^- 
at  the  commencement  thereof  "Subject  to  the  regulations",  amended 
so  that  the  section  shall  read  as  follows: 

89.  Subject  to  the  regulations,  no  instrument  referring  to  ^j®j«ji|*j;**^°'* 

an  unregistered  plan  shall  be  registered   unless  an  [?^f^j,*j.jj^    ^^ 

instrument  referring  to  the  plan  has  been  registered  an  unregis- 
,,  ,,  iT.i  •  tered  plan 

m  respect  of  the  same  land,  and,  it  the  registrar 

objects  to  the  registration  of  an  instrument  on  the 

ground   that  it  refers  to  an  unregistered   plan,   he 

may  refuse   to  register   the   instrument   unless  the 

person  desiring  its  registration  refers  the  registrar 

to  the  number  of  an  instrument  registered  in  respect 

of  the  same  land  referring  to  the  unregistered  plan. 

41.  The  Registry  Act  is  amended  by  adding  thereto  the  ^14^;  ^^^°' 
following  section :  amended 

91a. — (1)  Where  a  parcel  of  land  has  been  included  in  a  registered 
registered  plan  of  subdivision  that  was  not  signed  ^'g^ed^by 
by  the  owner  of  the  parcel,  and  the  parcel  is  sub- ^^^^^J^^l^" 
sequently  described   in  a  registered  deed  or  other  binding 
conveyance  as  being  within  the  plan,  the  plan  is  as 
binding  upon  the  grantee  of  the  parcel  and  all  persons 
claiming  under  him  as  if  the  plan  had  been  signed  by 
the  owner  of  the  parcel. 

(2)  Subsection  1  does  not  affect  the  rights  of  a  mortgagee  having 
whose  mortgage  was  registered  before  the  deed  or 
other  conveyance,  mentioned  in  subsection   1,  was 
registered. 

42. — (1)  Section  92a  of  The  Registry  Act,  as  enacted  by  ^fis/s^.^glza 
section  25  of  The  Registry  Amendment  Act,  1964,  is  amended  by  ^^102',  s.  25), 
inserting  after  "block"  in  the  second  line  "or  adds  to  a  plan*"^®"^®^ 
land  that  was  previously  not  included  therein",  so  that  sub- 
section 1  of  the  said  section  shall  read  as  follows: 

(1)  Where  an  amendment  to  a  plan  under  section  91  or  ^f®|memied" 
92  alters  the  size  or  boundaries  of  any  lot  or  block  p^^'^ 
or  adds  to  a  plan  land  that  was  previously  not  in- 
cluded therein,  the  amendment  does  not  take  effect 
until  a  new  plan  of  subdivision  showing  the  amend- 
ments is  registered  with  the  amending  order,  and  the 
provisions  of  this  Act  that  apply  to  plans  of  sub- 
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R|-0- 1960.  division,  and   the   provisions  of   The  Planning  Act 

resj^ecting  the  approval  of  plans  of  subdivision  apply 
to  the  amended  plan. 

f.'t^'.R!*Q2k      (2)  The  said  section  92a  is  further  amended  by  adding  there- 
c!^02'  8.  25).  to  the  following  subsection: 

amended 

^*^'"K  (2)  This  section  does  not  apply  to  an  order  authorizing 

a  registrar  to  correct  any  erroneous  measurement 
upon,  or  any  error,  defect  or  omission  in,  any  regis- 
tered plan,  and,  subject  to  the  regulations  under 

R.SX).  I960.  j^^g  Certification  of  Titles  Act,  the  judge  may,  upon 

an  application  made  to  him  by  the  registrar  or  by  a 
municipal  council  or  by  a  person  to  whom  sub- 
section 2  of  section  91  applies  and  upon  production 
of  evidence  satisfactory  to  the  judge,  and  either 
upon  giving  such  notice  to  interested  parties  as  he 
deems  appropriate  or  ex  parte,  make  an  order 
authorizing  such  corrections. 

^oJi^PoS'      4r3.  Section  93  of   The  Registry  Act  is  repealed  and  the 

c.  348,  8.  93,    .    ,,         ,  ,        .  1       ,  f 

re-enacted      followmg  substituted  therefor: 

registered  ^^-  Where  land  has  been  sold  in  accordance  with  or  by 

P.IkwI  ?L^r.  reference  to  surveys  or  subdivisions  that  so  differ 

BUbdi vision,  .  ■' 

etc.  from  the  manner  in  which  the  land  was  surveyed  or 

granted  by  the  Crown  that  parcels  so  sold  cannot  be 
easily  identified  unless  the  plan  is  registered,  the 
plan  shall  be  registered  if  still  in  existence  and 
procurable  for  registration. 

plan's'''''*'  93a. — (1)  Where  land  in  a  municipality  has  been  sold 

under  surveys  or  subdivisions  made  in  a  manner 
that  so  differs  from  that  in  which  the  land  was 
surveyed  or  granted  by  the  Crown  that  the  parcels 
sold  cannot  be  easily  identified,  and  the  plan  has  not 
been  registered,  the  council  of  the  municipality  may 
cause  a  plan  of  the  land  to  be  made  and,  with  the 
approval  of  the  Inspector  endorsed  thereon,  regis- 
tered, and  the  expenses  of  the  preparation  and  regis- 
tration of  the  plan  may  be  paid  in  whole  or  in  part 
by  a  special  rate  to  be  levied  by  assessment  on  the 
land  comprised  in  the  plan  as  described  in  a  by-law 
to  be  passed  for  the  purpose  of  levying  such  rate. 

ofTot^^  °"  (2)  A  plan  prepared  under  subsection  1  shall  show  such 

subdivisions  of  original  lots  as  are  shown  by  regis- 
tered plans,  and  such  as  are  not  so  shown  but  appear 
i..  from  the  instruments  relating  to  the  land,  with  each 
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Subsection  2.  The  new  subsection  makes  it  clear  that  the  conditions 
relating  to  the  amendment  of  a  plan  do  not  apply  to  the  correction  of 
erroneous  measurements,  etc.,  in  a  plan. 


Section  43.  Section  93,  as  re-enacted,  omits  a  reference  to  plans  of 
survey  made  before  March  4,  1868,  and  to  the  cost  of  their  registration. 

Subsections  1  and  2  of  the  new  section  93a  are  re-enactments  of  sub- 
sections 10  and  11  of  section  94  of  the  Act  (repealed  by  section  44  of  the 
Bill)  in  revised  form. 

Subsections  3  and  4  of  section  93a  are  self-explanatory. 
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Section  44 — Subsection  1.  The  permissive  provisions  in  the  repealed 
subsection  10  and  related  provisions  in  subsections  11  and  16  of  section  94 
have  been  re-enacted  as  section  93a  by  section  43  of  the  Bill.  The  repealed 
subsection  1  of  section  94  authorized  the  Inspector  of  Legal  Offices  to  order 
a  municipality  to  have  plans  prepared  and  registered  in  certain  circum- 
stances, and  the  following  related  subsections,  inter  alia,  provided  a  penalty 
for  default.     These  provisions  have  not  been  re-enacted. 

Subsection  2.     Self-explanatory. 


Section  45.     The  amendment  requires  instruments  affecting  land 
subdivided  by  a  Judge's  Plan  to  refer  thereto. 


Section  46.  Subsection  1  of  section  96  of  the  .^ct  provides  for  the 
designation  of  subdivision  plan  areas.  Clause  b  of  that  subsection  allows 
for  the  registration  of  a  deed  of  a  part  of  a  parcel  of  land  without  a  plan  of 
subdivision  being  required.  The  amendment  brings  the  clause  into  line 
with  a  similar  provision  in  section  26  of  The  Planning  Act,  which  relates  to 
subdivision  control  by-laws. 
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of  the  lots  as  shown  on  the  new  plan  numbered  or 
lettered  in  such  a  manner  that  they  may  be  readily 
identified. 

(3)  A  plan   under   this  section   shall  be   prepared   and  ^o^pfy  with 
registered  in  accordance  with  the  regulations.  regulations 

(4)  Where  a  plan  is  registered  under  this  section,  deailnls®"* 

(a)  subject  to  section  90,  an  instrument  affecting 
the  land  executed  after  the  plan  is  registered, 
except  an  instrument  registered  under  sub- 
section 5  or  8  of  section  20,  shall  not  be 
registered  unless  it  refers  to  the  plan;  and 

(b)  the  plan  is  binding  on  all  persons  subsequently 
dealing  with  the  land  or  any  part  thereof 
included  in  the  plan  or  any  interest  in  or  con- 
cerning the  same,  but  does  not  affect  the  rights 
or  interests  of  any  owner  or  other  person  en- 
titled at  or  before  the  date  of  registration. 

44.— (1)  Section  94  of  The  Registry  Act,  as  amended  by  R-|^0- 1960, 
subsection  1  of  section  26  of  The  Registry  Amendment  ylc/,  repealed' 
1964,  is  repealed. 

(2)  Notwithstanding    subsection    1,    the    said    section    94  having 
continues  to  apply  to  any   plan  registered,   ordered   to  be 
registered  or  in  the  course  of  preparation  for  registration  be- 
fore this  section  comes  into  force. 

45.  Section  94a  of  The  Registry  Act,  as  enacted  by  section  ^f^g/s^.^gi^a 
27  of  The  Registry  Amendment  Act,  1964  and  amended  by  (i964,  ^  ^^ 
section  7  of   The  Registry  Amendment  Act,   1965,  is  further  amended 
amended  by  adding  thereto  the  following  subsection: 

(11)  Subject  to  section  90,  where  a  plan  is  registered  |^^j^®^^®"* 
under  this  section,  an  instrument  affecting  the  land 
executed  after  the  plan  is  registered,  except  an  instru- 
ment registered  under  subsection  5  or  8  of  section  20, 
shall  not  be  registered  unless  it  refers  and  conforms  to 
the  plan. 

46.  Clause  b  of  subsection  1  of  section  96  of  The  Registry  f/s;^;  g.^se' 
Act,  as  re-enacted  by  section  37  of  The  Registry  Amendment  ^^\^^^-^^' ^j. 
Act,  1962-63,  is  amended  by  striking  out  "more  than  ten  acres"  subs,  i, 

in  the  first  and  second  lines  and  inserting  in  lieu  thereof  "ten  amended 
acres  or  more",  so  that  the  clause  shall  read  as  follows: 
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(b)  unless  the  land  described  is  ten  acres  or  more  in  area 
and  the  unaffected  remnant,  if  any,  remaining  in  the 
owner  is  also  ten  acres  or  more ;  or 


f'sisB^ioi  *'''•  Section  107  of  The  Registry  Act,  as  re-enacted  by  sec- 

(i962-(>:j.  tion  40  of  The  Registry  Amendment  Act,  1962-63,  is  amended 

c    124    8    40)  •                              • 

amended  by  adding  thereto  the  following  subsection: 


Duplicate 
return 


R.S.O.  1960, 

c.  348, 

S8.  109-111, 

113,  114. 

re-enacted ; 

8.  115,  8.  116 

(1962-63, 

c.  124,  8.  45), 

repealed 


(4)  Every  registrar,  other  than  a  registrar  in  a  provi- 
sional judicial  district,  shall  transmit  to  the  treasurer 
of  the  county  or  city  for  which  or  for  part  of  which 
he  is  registrar  a  duplicate  of  his  annual  return  on  or 
before  the  31st  day  of  January  of  the  year  next 
following  the  year  in  respect  of  which  it  is  made. 

48.  The  Registry  Act  is  amended  by  repealing, 

(a)  section  109,  as  amended  by  section  42  of  The  Registry 
Amendment  Act,  1962-63; 


Registrars 
to  send 
statement 
of  amounts 
paid  to 
head  of 
municipality 


Interpre- 
tation 


(6)  sections  110  and  HI; 

(c)  section  113,  as  amended  by  section  44  of  The  Registry 
Amendment  Act,  1962-63  and  section  30  of  The 
Registry  Amendment  Act,  1964', 

(d)  sections  114  and  115;  and 

(e)  section  116,  as  re-enacted  by  section  45  of  The 
Registry  Amendment  Act,  1962-63, 

and  substituting  therefor  the  following: 

109.  Every  registrar  shall,  on  or  before  the  7th  day  of 
January  in  each  year,  transmit  to  the  head  of  any 
municipality  to  which  he  has  made  payments  in 
accordance  with  section  113  during  the  next  preced- 
ing year  a  statement  signed  by  him  showing  the 
amounts  so  paid  and  the  dates  of  payment,  and  the 
head  of  the  municipality  receiving  the  statement 
shall  cause  it  to  be  laid  before  the  auditors  when 
auditing  the  accounts  of  that  year,  and  shall  also 
read  it  at  the  first  meeting  of  the  council  held  after 
its  receipt. 

110.  In  sections  HI,  112,  113  and  119, 

(a)  "disbursements"  includes  salaries,  wages  and 
employment  benefits; 
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Section  47.  The  new  subsection  4  is  a  re-enactment  of  subsection  1 
of  section  113  of  the  Act  in  a  more  appropriate  place.  Section  107  requires 
every  registrar  to  make  an  annual  return  to  the  Inspector,  accounting  for 
all  revenue  and  expenditures.     See  section  48  of  this  Bill. 


Section  48.  The  repealed  section  109  of  the  Act  established  the 
formula,  referred  to  as  "the  percentages",  for  the  remuneration  of  regis- 
trars and  also  provided  that  the  Lieutenant  Governor  in  Council  could 
fix  their  remuneration. 

Every  registrar  is  now  entitled  to  retain  such  a  fixed  remuneration 
from  his  office  revenue,  other  than  registrars  in  the  provisional  judicial 
districts  who  are  paid  by  the  Province. 

The  references  to  "percentages"  have  thus  become  obsolete,  and  sec- 
tions 109,  110,  111,  113  and  114  of  the  Act  are  re-enacted  in  order  to  delete 
the  obsolete  references  and  to  improve  the  sequence  of  the  subject-matter. 

The  manner  provided  by  the  new  subsection  1  of  section  112  of  the 
Act  for  fixing  the  remuneration  of  registrars  is  similar  to  that  now  applicable 
to  other  provincial  Crown  employees. 

(Section  112  of  the  Act  was  repealed  by  section  43  of  The  Registry 
Amendment  Act,  1962-63.) 

Sections  115  and  116  of  the  Act  are  repealed  as  obsolete.  Section  115 
applied  when  a  registrar  ceased  to  hold  office,  and  section  116  provided 
that  certain  re\enue  could  be  retained  by  the  registrar. 
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(b)  "surplus  fees"  means  the  excess  of  all  fees  and 
emoluments  received  during  the  calendar  year, 
including  fees  received  under  The  Land  Titles  ^•fo4'  ^^^^' 
Act  by  a  registrar  who  is  also  a  master  of  titles, 
after  deducting  the  disbursements  incidental 
to  the  business  of  his  office. 

111.  A  registrar  in  a  provisional  judicial  district  shall  i^^f^e*'^^'^^ 
pay  monthly  to  the  Treasurer  of  Ontario  the  excess  ^'^*"^*^ 
of  his  gross  income,  including  income  earned  by  him 
as  master  of  titles,  over  the  disbursements  authorized 
under  section  119  and  shall  forward  every  such  pay- 
ment to  the  Inspector,  together  with  a  monthly 
return  in  such  form  as  is  approved  by  the  Inspector. 

112.— (1)  The  Lieutenant  Governor  in  Council  shall,  by  ^^'^"^^ 
order  in  council,  prescribe  the  manner  in  which  the 
salaries  of  registrars  shall  be  established. 

(2)  Where  it  appears  by  the  report  of  the  Inspector  that  ^*^®"^ 
in  any  year  a  registrar  or  an  officer  holding  the  office 
of  registrar  and  master  of  titles  has  derived  from  the 
fees  and  emoluments  of  his  office,  after  deducting 
necessary  disbursements,  an  income  that  is  less  than 
his  fixed  annual  salary,  there  shall  be  paid  to  such 
registrar  or  officer,  out  of  the  Consolidated  Revenue 
Fund,  an  amount  sufficient  to  make  up  the  income 
for  the  year  to  his  fixed  annual  salary. 

113. — (1)  Subject  to  subsections  2  and  3  and  to  section  l^^lay'^'^ 
5b  of  The  Land  Titles  Act,  every  registrar  shall  pay  ^o^t^^^a^surer 
to  the  treasurer  of  the  county  or  city  for  which  or  for  r.s.o.  i960, 
part  of  which  he  is  registrar  the  surplus  fees  of  his*^' 
office. 

(2)  Where  a  registry  division  includes  a  county  or  part^^puted 
of  a  county  and  a  city  or  town  separated  from  the  j.^g^l^*^*'^ 
county  for  municipal  purposes,  the  surpfus  fees  shall 

be  paid  to  the  treasurer  of  the  county  and  to  the 
treasurer  of  the  city  or  town  for  the  use  of  each  muni- 
cipality in  the  proportions  in  which  the  fees  are 
derived  from  registrations  in  respect  of  land  situate 
in  the  county  and  in  the  city  or  town  respectively. 

(3)  Notwithstanding  subsection  2,  the  Inspector  may,  ^i^^^jf^j'Jjg 
in  respect  of  any  registry  division,  direct  that  the  fees  under 
fees  payable  to  the  county  and  to  a  city  or  town  shall 

be  computed, 


97 


30 

(a)  in  the  proportion  that  the  number  of  instru- 
ments affecting  land  in  the  county  bears  to 
those  affecting  land  in  the  city  or  town;  or 

(b)  upon  the  joint  application  of  the  county  and  of 
the  city  or  town,  in  the  proportions  requested 
in  the  application. 

SHiJment  to  (^)    ^he  registrar  shall  pay  70  per  cent  of  the  surplus 

be  made  fees  jn  accordance  with  this  section  on  or  before  the 

31st  day  of  January  of  the  year  next  following  the 
year  in  which  the  fees  were  received  and  shall  pay 
the  balance  when  the  Inspector  notifies  the  registrar 
that  his  annual  return  has  been  audited  and  found  to 
be  correct,  or  on  the  31st  day  of  March  of  the  same 
year,  whichever  occurs  first. 

Exception  jj^    Section  109,  subsection  2  of  section  112  and  section 

1 13  do  not  apply  to  a  registrar  in  a  provisional  judicial 
district. 

?848; 8^.^17,  4:0»  Section  117  of  The  Registry  Act  is  amended  by  striking 
amencied        ^^^  i'^j.  percentage"  in  the  fifth  line. 

f.'iisi  1^125.     ^^'  Section  125  of  l^he  Registry  Act  is  amended  by  striking 
amen<ied      '  Qut  "$5"  in  the  eleventh  line  and  inserting  in  lieu  thereof 
"$50". 

Jm?;  8.^12*6  51-  Subsection  1  of  section  126  of  The  Registry  Act,  as 
(1962-63,^^  re-enacted  by  section  48  of  The  Registry  Amendment  Act, 
siibs.  i,  ■  1962-63  and  amended  by  section  32  of  The  Registry  Amendment 
*"*  "  Act,  1964,  is  further  amended  by  adding  thereto  the  following 

clause : 

(na)  requiring,  in  connection  with  an  instrument  pre- 
sented for  registration,  proof  of  compliance  with  any 
law  that  if  not  complied  with  might  detrimentally 
affect  the  title  or  interest  of  a  person  claiming  title 
or  an  interest  under  the  instrument,  and  governing 
the  form  and  manner  of  presentation  of  such  proof. 

^•348;i^i3b  52.— (1)  Subsection  1  of  section  130  of  The  Registry  Act, 
c^%2'  8.  33).  ^s  enacted  by  section  33  of  The  Registry  Amendment  Act,  1964, 
^"''nac'ted      '®  repealed  and  the  following  substituted  therefor: 

Numbering.  ^j^  Upon  receiving  the  requisition  under  section  129  and 

the  documents  therein  mentioned,  the  registrar  shall 
cause  the  word  "deposited"  with  the  date  and  deposit 
number  to  be  endorsed  on  the  requisition. 
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Section  49.  Section  117  of  the  Act  provides  for  the  inspection  of  the 
accounts  of  a  registr>'  office  by  the  officials  of  a  municipality  that  is  entitled 
to  a  portion  of  the  office  revenue.  The  amendment  is  complementary  to 
section  48  of  this  Bill,  which  removes  from  the  Act  other  references  to 
percentages. 

Section  50.  The  minimum  penalty  for  alteration  of  registry  records 
is  increased  from  $5  to  $50. 


Section  51.  Subsection  1  of  section  126  of  the  Act  provides  that 
the  Lieutenant  Governor  in  Council  may  make  regulations.  The  new 
clause  is  similar  to  section  79b  of  The  Land  Titles  Act  and  is  self-explanatory-. 


Section  52 — Subsection  1.  Subsection  1  is  re-enacted  to  omit  a 
reference  to  the  deposit  index,  which  is  no  longer  in  use.  The  new  sub- 
section Ic  provides  for  the  numbering  of  deposited  documents. 
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Subsection  2.     The  amendment  is  designed  to  minimize  the  number  of 
deposits  that  a  person  searching  titles  will  be  required  to  examine. 


Subsection  3.     The  subsection  is  re-enacted  to  omit  a  reference  to  the 
"registry  book",  which  is  no  longer  in  use. 


Section  53.  The  provisions  of  The  Investigation  of  Titles  Act  are 
transferred  to  The  Registry  Act  in  revised  form.  No  major  amendment 
to  this  legislation  has  been  made  since  1929. 
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(la)  Deposits  shall  be  numbered  consecutively  in  order  i^®"^ 
of  time  of  receipt,  in  accordance  with  subsections  1 
and  5  of  section  54,  as  though  they  were  instruments 
or  a  separate  class  of  instruments. 

(2)  Subsection  2  of  the  said  section  130  is  amended  by  ^-148;  g^f  35 
adding  at  the  end  thereof  "and,  where  the  deposit  refers  to  (i^^|>  ^  gg^^ 
only  a  part  of  a  lot,  the  entry  in  the  abstract  index  shall  include  subs.  2, 

a  reference  to  the  part  of  the  lot  ,  so  that  the  subsection  shall 
read  as  follows : 

(2)  Subject  to  the  regulations,  the  registrar  shall  also^;^^^®^ 
enter   in   an   alphabetical   index,    to   be   called    the  IJ^^g^^^^^g^^'^g^j 
"Alphabetical  Deposit  Index",  the  number  of  the  index 
deposit  and  the  name  of  every  party  to  the  document, 
or  to  the  action,  suit  or  proceeding  to  which  the 
document  relates,  or,  if  the  document  is  a  certificate 
or  an  affidavit  or  a  statutory  declaration  or  other 
proof  as  to   the  birth,  baptism,  marriage,   divorce, 
death  or  burial  of  any  person,   the  name  of  such 
person,  and,  where  the  deposit  refers  to  only  a  part 
of  a  lot,  the  entry  in  the  abstract  index  shall  include 
a  reference  to  the  part  of  the  lot. 

R.S.O. I960, 

(3)  Subsection  4  of  the  said  section  130  is  repealed  and  the  (i964,' 

.  c    102   s   33) 

following  substituted  therefor:  subs.  4, ' 

re-enacted 

(4)  The  registrar  shall  record  every  document  deposited  Recording 
under  this  Part  at  full  length  by  means  of  photo- 
graphic film  reproduction. 

53.   The  Registry  Act  is  amended  by  adding  thereto  the  J^f48;  ^^®^' 

following  Part:  amended 

PART  III 

INVESTIGATION   OF  TITLES 

133.  In  this  Part,  tatkm'^^" 

(a)  "claim"  means  a  right,  title,  interest,  claim  or 
demand  of  any  kind  or  nature  whatsoever 
affecting  land  set  forth  in,  based  upon  or 
arising  out  of  a  registered  instrument,  and, 
without  limiting  the  generality  of  the  fore- 
going, includes  mortgages,  liens,  easements, 
agreements,  contracts,  options,  charges,  annui- 
ties, leases,  dower  rights  whether  inchoate  or 
otherwise,  and  restrictions  as  to  the  use  of 
land  or  other  encumbrances  affecting  land; 
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(b)  "owner"  means  a  person,  other  than  a  lessee 
or  a  mortgagee,  entitled  to  a  freehold  or  other 
estate  or  interest  in  land  at  law  or  in  equity, 
in  possession,  in  futurity  or  in  expectancy. 

Title  134.  A  person  dealing  with  land  shall  not  be  required  to 

\o°yAn^  show  that  he  is  lawfully  entitled  to  the  land  as  owner 

thereof  through  a  good  and  sufficient  chain  of  title 
during  a  period  greater  than  the  forty  years  im- 
mediately preceding  the  date  of  such  dealing,  except 
in  respect  of  claims  referred  to  in  subsection  2  of 
section  135. 

SafmT  "'^  1^5. — (1)  A  claim  that  has  been  in  existence  for  longer 

than  forty  years  does  not  affect  land  to  which  this 
Act  applies  unless  the  claim  has  been  acknowledged 
or  specifically  referred  to  or  contained  in  an  instru- 
ment or  a  notice  under  this  Part  or  under  The 
Investigation  of  Titles  Act,  being  chapter  193  of  the 
Revised  Statutes  of  Ontario,  1960  or  any  predecessor 
thereof,  registered  against  the  land  within  the  forty- 
year  period. 

Exceptions  (2)  Subsection  1  does  not  apply  to, 

(a)  a  claim  of  the  Crown  reserved  by  letters  patent 
or  a  claim  of  the  Crown  in  unpatented  land 
or  in  land  for  which  letters  patent  have  been 
issued,  but  which  has  reverted  to  the  Crown 
by  forfeiture  or  cancellation  of  the  letters 
patent,  or  in  land  that  has  otherwise  reverted 
to  the  status  of  unpatented  Crown  land; 

(b)  a  claim  of  the  Crown  or  of  a  municipality  in 
respect  of  any  public  highway  or  lane; 

(c)  a  wife's  claim  to  an  inchoate  right  to  dower  in 
land  while  her  husband  is  wholly  or  in  part  the 
owner  thereof; 

(d)  a  claim  to  an  unregistered  right-of-way  or 
other  easement  or  right  that  a  person  is 
openly  enjoying  and  using; 

(e)  a  claim  to  a  freehold  estate  in  land  or  an 
equity  of  redemption  therein  by  a  person 
shown  by  the  abstract  index  for  the  land  as 
being  so  entitled  prior  to  any  forty-year  period 
and  continuously  shown  by  the  abstract  index 
for  the  land  during  the  forty-year  period  and 
thereafter  as  being  so  entitled;  or 
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Section  54.  These  sections  of  the  1964  amendments  were  not  pro- 
claimed. They  are  included  in  this  Bill  in  amended  form  as  sections  31 
and  53. 

Section  55.     Self-explanatory. 
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33 
(/)  any  claim  imposed  by  a  statutory  enactment. 
(3)  For  the  purposes  of  subsection  1,  ^'^®™ 

(a)  a  wife's  claim  to  an  inchoate  right  to  dower  in 
land  shall  be  deemed  to  be  acknowledged  in 
an  instrument  by  which  her  husband  alienates 
the  land;  and 

(b)  an  instrument,  the  entry  of  which  has  been 
marked  off  the  abstract  index  under  section 
73,  shall  be  deemed  not  to  have  been  regis- 
tered. 

136. — (1)  A  person  having  a  claim  against  land  that  is  ^f®notice*^°'^ 
not  barred  under  section  135  or  a  person  on  his"^^^*^'^ 
behalf  may  register  in  the  proper  registry  office  a 
notice,  which  shall  set  forth  the  claimant's  full  name 
and  address,  a  local  description  of  the  land  and  a 
detailed  statement  of  the  claim  verified  h,y  the 
affidavit  of  the  person  registering  the  notice. 

(2)  Notwithstanding   subsection    1   of  section    135   and  i^®"^ 
subsection  1  of  this  section,  a  notice  of  a  claim  that 
has  expired  by  virtue  of  the  operation  of  subsection  1 

of  section  135  may  be  registered  under  subsection  1 
of  this  section  if  there  has  been  no  intermediate 
registered  dealing  with  the  land,  and  such  registra- 
tion has  the  same  effect  as  if  done  within  the  time 
limited  by  subsection  1  of  section  135. 

(3)  The    registration   of   a    notice    under   subsection    1  noTto*^*"°'^ 
does  not  validate  a  claim  that  has  otherwise  expired.  exp^|^® 

claim 

137.  Where  there  is  any  conflict  between  the  provisions  Pj^^*j.g^^.j 
of  this  Part  and  those  of  any  other  Act  or  any  regu- over  other 
lation  made  thereunder  or  any  rule  of  law,  the  provi- 
sions of  this  Part  prevail. 

54.  Sections  8  and  34  of  The  Registry  Amendment  Act,  19641^^1;  l^^^^- 
are  repealed.  rebeaied' 

65.  Except  as  provided  in,  validity 

registrations 
.  not  affected 

(a)  section   31   of   The  Registry  Act,   as  re-enacted    by 

section  8  of  this  Act; 

(b)  section  70a  of  The  Registry  Act,  as  enacted  by  sec- 
tion 31  of  this  Act; 
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Commence- 
ment 


Idem 


Idem 


Idem 


Short  title 


(c)  section  80  of  The  Registry  Act,  as  amended  by  sec- 
tion 36  of  this  Act;  and 

(d)  sections  133,  134,  135,  136  and  137  of  The  Registry 
Act,  as  enacted  by  section  53  of  this  Act, 

no  provision  of  The  Registry  Act  effected  by  this  Act  affects 
the  validity  or  legal  consequence,  as  the  case  may  be,  of  the 
registration  of  any  instrument  that  was  registered  before  such 
provision  came  into  force. 

56. — (1)  This  Act,  except  sections  1  to  18,  20  to  46  and 
50  to  55,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  18  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  July,  1964. 

(3)  Sections  5,  8,  9,  29,  31,  36,  37  and  53  come  into  force 
on  a  day  to  be  named  by  the  Lieutenant  Governor  by  his 
proclamation. 

(4)  Sections  1  to  4,  6,  7,  10  to  17,  20  to  28,  30,  32  to  35, 
38  to  46,  50  to  52,  54  and  55  come  into  force  on  the  1st  day  of 
January,  1967. 

67.  This  Act  may  be  cited  as  The  Registry  Amendment  Act, 
1966. 
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BILL  97 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Registry  Act 


Mr.  Wish  art 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills  and  Labour) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

This  Bill  is  intended  to  be  the  final  Bill  in  a  series  designed  to  modernize 
The  Registry  Act.  It  is  anticipated  that  no  further  amendments  will  be 
made  until  the  Act  is  completely  re-enacted  during  a  subsequent  session. 

Section  1.  The  definition  section  is  re-enacted  to  renumber  the 
clauses.  The  definitions  of  "county"  and  "power  of  attorney"  are  not 
required  and  have  been  omitted.  "Instrument",  "plan  of  subdivision" 
and  "will"  have  been  redefined,  and  "letters  probate"  and  "notarial" 
are  new. 


(r>-. 
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BILL  97  1966 


An  Act  to  amend  The  Registry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Registry  Act,  as  amended  by  section  1  ^■f48' s.^i^' 
of   The  Registry  Amendment  Act,   1962-63  and  section   1  of '■®-®^^<'*®** 
The  Registry  A  mendment  A  ct,  1964,  is  repealed  and  the  follow- 
ing substituted  therefor: 

1.  In  this  Act,  lllt^r- 

(a)  "certificate  of  amalgamation  of  loan  corpora- 
tions" includes  a  copy  certified  under  the  hand 
of  the  Registrar  of  Loan  and  Trust  Corpora- 
tions of  the  certificate  of  assent  and  declaration 
referred  to  in  section  102  of  The  Loan  and  f" 222'^^^^' 
Trust  Corporations  Act  and  of  any  document 
mentioned  in  such  certificate  and  a  certi- 
ficate issued  for  the  purpose  of  registration 

under  any  Act  of  the  Legislature  authorizing 
or  ratifying  an  agreement  for  the  purchase 
and  sale  of  the  assets,  or  for  the  amalgamation 
of  loan  corporations; 

(b)  "Inspector"    means   the    Inspector  of   Legal 

Offices  appointed  under  The  Judicature  Act-ff'f^'^^^^' 

(c)  "instrument"  includes  every  instrument 
whereby  land  in  Ontario  may  be  transferred, 
disposed  of,  charged,  encumbered  or  affected 
in  any  other  way,  and,  without  limiting  the 
generality  of  the  foregoing,  includes  any 
instrument  mentioned  in  subsection  8  of 
section  20  and  a  Crown  grant  of  Canada  and 
of  Ontario,  a  deed,  conveyance,  mortgage, 
notice  of  sale  by  a  mortgagee,  assignment  of 
mortgage,  certificate  of  discharge  of  mort- 
gage,   assurance,    lease,    bond,    release,    dis- 
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R.S.O.  1960, 
c.  106 


R.S.O.  1960, 
0.47 
1962-63, 
o.  43 


charge,  agreement  for  the  sale  or  purchase  of 
land,  caution  under  The  Devolution  of  Estates 
Act  or  renewal  or  withdrawal  thereof,  muni- 
cipal by-law,  certificate  of  proceedings  in  any 
court,  judgment  or  order  of  foreclosure  and 
every  other  certificate  of  judgment  or  order 
of  any  court  affecting  any  interest  in  or  title 
to  land,  and  a  certificate  of  payment  of  taxes 
granted  under  the  corporate  seal  of  any 
municipality  b\-  the  treasurer,  a  sheriff's  and 
treasurer's  deed  of  land  sold  by  virtue  of  his 
office,  a  contract  in  writing,  every  order  and 
proceeding  in  bankruptcy  and  insolvency,  a 
plan  of  a  survey  or  subdivision  of  land,  and 
every  notice,  caution  and  other  instrument 
registered  in  compliance  with  an  Act  of 
Canada  or  Ontario; 

{d)  "land"  includes  lands,  tenements,  heredita- 
ments and  appurtenances  and  any  estate  or 
interest  therein; 

{e)  "letters  probate"  includes  letters  testamen- 
tary or  a  similar  grant  based  on  a  will  proven 
before  a  court  having  jurisdiction  in  probate 
matters  outside  Ontario; 

(/)  "local  description"  means  a  description  of  land 
drawn  in  accordance  with  the  regulations; 

(g)  "notarial"  includes  prothonotarial; 

(A)  "photographic  film"  includes  any  photo- 
graphic plate,  microphotographic  film  or 
photocopy  negative; 

(i)  "plan  of  subdivision"  means  a  plan  by  which 
the  owner  of  land  divides  the  land  into  areas 
designated  on  the  plan,  but  does  not  include 
a  plan  under  The  Cemeteries  Act  or  The 
Expropriation  Procedures  Act,  1962-63; 

(j)  "prescribed"  means  prescribed  by  this  Act  or 
the  regulations; 

(k)  "registered"  means  registered  under  this  Act; 

(/)  "regulations"  means  the  regulations  made 
under  this  Act; 
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Section  2.    The  references  to  "vaults"  have  been  omitted. 


Section  3.     Self-explanatory. 
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(w)  "surveyor"  means  a  surveyor  as  defined  in 

The  Surveyors  Act;  ^fs?-  ^^®°' 

(n)  "will"  means  a  will  as  defined  in  The  Wills  ^■^^■^^^^' 
Act. 

2. — (1)  Subsection   1  of  section  6  of   The  Registry  Act  '"^^^t'^'lJo^' 
repealed  and  the  following  substituted  therefor:  subs,  i, 

(1)  For  the  safe-keeping  and   protection  of  all  books,  ^ou"n"c'ifs 
records,    memorials,    documents,    instruments    and  flre^prool"^ 
plans  in  the  custody  of  the  registrar,  the  council  ofoffl^^es 
every  county,  where  at  any  time  there  are  no  safe 
and  proper  fire-proof  oflfices  provided  by  the  council 
or  where  any  registry  office  is  established  or  where 
under  section  5  the  Lieutenant  Governor  in  Council 
has  directed  a  change  of  site,  shall  provide,  furnish, 
maintain  and  keep  in  good  repair  a  safe  and  fire- 
proof registry  office  upon  a  plan  and  on  a  site  to  be 
approved  by  the  Lieutenant  Governor  in  Council, 
and  the  council  shall  keep  the  registry  office  in  good 
repair,  furnished  with  fuel  and  furniture  and  properly 
heated,  lighted,  cleaned  and  ventilated. 

(2)  Subsection  3  of  the  said  section  6  is  amended  bv  striking  i^S-O.  i960, 

.  .  .  .     '         .  .      c.  348,  8.  6, 

out  "sections  109  and  113"  in  the  fifth  line  and  inserting  m  subs.  3, 
lieu  thereof  "section   113",  by  striking  out  "the  vault  of" 
in  the  seventh  and  eighth  lines  and  by  striking  out  "vault" 
in  the  ninth  line  and  inserting  in  lieu  thereof  "registry  office", 
so  that  the  subsection  shall  read  as  follows: 

(3)  Except  where  otherwise  provided  in  this  Act,  the  ^®|^^°Q*^f^Q 
Inspector    may    in    writing    authorize    the    registrar  ^re-proof 
under  the  direction  of  an  architect  named  by  the  fittings, 
Inspector  to  expend  out  of  the  proportion  of  the  directed  by 
fees  to  which  the  county  or  cit>^  may  then  or  there-  "^^®^  ^"^ 
after  be  entitled  under  section  113  so  much  as  may 
be   deemed   by    the    Inspector   to   be   necessary   in 
providing  adequate  fire-proof  or  metal   fittings  for 
the   registry   office   or   for   the   proper   heating   and 
ventilation  of  the  registry  office,  and  the  amount  so 
expended,  including  the  architect's  charge,  shall  be 
certified  by  the  Inspector,  and  his  certificate  or  a 
duplicate  thereof  shall  be  transmitted  by  the  registrar 
to  the  treasurer  of  the  county  or  city,  and  is  a  dis- 
charge to  the  registrar  of  the  amount  so  certified, 
as  against  the  proportion  of  the  fees  then  payable 
or  to  become  thereafter  payable  b>-  him. 

3.  Section  12  of  The  Registry  Act  is  amended  by  adding ^148  8^12'. 
thereto  the  following  subsection:  amended 

97 


Senior  (1^)  Where  a  registrar  has  more  than  one  deputy,  he 

***"'"'^  shall,  with  the  approval  of  the  Inspector,  designate 

one  of  the  deputies  as  his  senior  deputy. 

4.  Section  17  of  The  Registry  Act,  as  re-enacted  by  sec- 
(1962-63,  tion  6  of  The  Registry  Amendment  Act,  1962-63,  is  amended 
amentied     '  by  adding  thereto  the  following  subsection: 


R.S.O.  I960, 
c.  348.  8.  17 


Effect  of 
abstract 


(7)  An  abstract  furnished  by  a  registrar  under  this 
section  is  prima  facie  evidence  of  the  registration  of 
the  instruments  of  which  extracts  are  included  in  the 
abstract. 


^■348'8.®2o:       5.— (1)  Subsection  1  of  section  20  of  The  Registry  Act  is 
eubs.  i.  ^      repealed  and  the  following  substituted  therefor: 


Treasurer 
to  provide 
books,  etc. 


R.S.O.  1960, 
0.  348.  8.  20. 
subss.  3,  4. 
repealed 

R.S.O.  1960. 
c.  348.  8.  20. 
subs.  7, 
repealed 

R.S.O.  1960. 
c.  348.  8.  20. 
subs.  8 
(1962-63. 
c.  124,  8.  7. 
subs.  3). 
Bubss.  9-11, 
re-enacted 


General 
register 


(1)  The  treasurer  of  every  county  and  the  treasurer  of 
every  city  for  which  there  is  a  separate  registry 
office  shall  on  the  written  request  of  the  registrar 
provide  and  pay  for  all  books  and  indexes  required 
for  the  business  of  the  registry  office. 

(2)  Subsections  3  and  4  of  the  said  section  20  are  repealed. 

(3)  Subsection  7  of  the  said  section  20  is  repealed. 

(4)  Subsection  ^,  as  re-enacted  by  subsection  3  of  section  7 
of  The  Registry  Amendment  Act,  1962-63  and  amended  by 
section  6  of  The  Registry  Amendment  Act,  1964,  and  subsections 
9,  10  and  11  of  the  said  section  20  are  repealed  and  the  follow- 
ing substituted  therefor: 

(8)  The  following  instruments  when  received  for  regis- 
tration shall  be  registered  as  general  registrations 
and,  except  as  otherwise  provided  in  this  Act,  shall 
not  be  recorded  in  the  abstract  index: 


1.  Wills. 

2.  Letters  probate. 

3.  Letters  of  administration. 

4.  General  appointments  of  new  trustees. 

5.  Certificates  or  certified  or  notarial  copies  of 
judgments  or  of  court  orders  appointing  or 
removing  executors,  administrators,  guardians 
or   trustees. 
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Section  4.     The  effect  of  a  registrar's  abstract  is  clarified. 


Section  5 — Subsections  1  and  2.  References  to  registry  books, 
which  are  no  longer  used,  are  deleted.  The  General  Register  Index  is  now 
required  by  the  new  subsection  9  of  section  20. 

Subsections  3  and  4.  Complementary  to  section  35  of  this  Bill.  The 
repealed  subsection  7  is  replaced  by  the  new  subsection  10  of  section  20. 
Subsection  8  is  re-enacted  for  purposes  of  clarification.  A  general  register 
book  is  no  longer  kept;  general  registrations  are  now  microfilmed  and 
indexed  under  the  new  subsection  9  of  section  20.  Items  8,  12,  16  and  17 
of  subsection  8  are  new.  The  present  item  15  has  been  omitted.  Sub- 
section 9  is  repealed  as  the  subject-matter  is  now  dealt  with  in  the  new 
subsection  1  of  section  20.  Subsection  11  is  obsolete  and  is  therefore  re- 
pealed. The  new  subsections  9  and  11  are  the  former  subsections  7  and  10 
in  revised  form. 
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6.  General  certificates  of  payment  of  succession 

duties  under  The  Succession  Duty  Act.  ^fse'^^^^' 

7.  Certificates  or  certified  or  notarial  copies  of 

orders  made  under  The  Mental  Incompetency  f-^^- ^^^^' 
Act. 

8.  Certificates  under  section  19  of  The  Change'^ 'l^-'^^^^' 
of  Name  Act. 

9.  Powers  of  attorney  or  revocations  thereof. 

10.  General  bars  of  dower, 

11.  Orders  in  council  of  Canada  or  Ontario,  or 
certified  copies  thereof,  not  containing  local 
descriptions. 

12.  Notarial  copies  of  letters  patent  of  incorpora- 
tion or  of  supplementary  letters  patent. 

13.  Notarial  copies  of  letters  patent  changing 
names  of  corporations  or  amalgamating  cor- 
porations. 

14.  Notarial  copies  of  certificates  of  amalgamation 
of  loan  or  trust  corporations. 

15.  Notarial  copies  of  licences  in  mortmain. 

16.  Notarial   copies   of   extra-provincial    licences 

under  Part  IX  of  The  Corporations  Act.  ^-ff-  ^^eo. 

17.  Plan  Documents  under  subsection  9  of  section 
86. 

18.  Claims  for  lien  under  The  Mechanics'  Lien  ^c/^fss'  ^^^°' 
against  land  that  constitutes  the  line  of  rail- 
way or  right-of-v\^ay  of  a  railway  company. 

(9)  Every  registrar  shall  keep  an  alphabetical  index  in^lg^ter 
the  prescribed  form  of  all  general  registrations,  to  be  index 
known   as  the   "General   Register   Index". 

(10)  The  Inspector  may,  by  written  direction,  require  aj^^f^^**® 
registrar  to  prepare  and  maintain  a  separate  alpha- 
betical index  for  any  class  of  general  registrations. 
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Books,  etc., 

Crown 

property 


R.S.O. 1960, 
c.  348,  B.  25, 
re-enacted 


Registrar 
removed  or 
resigning  to 
deliver  up 
books  to 
new 

registrar, 
etc. 


(11)  All  books,  indexes,  photographic  film  reproductions 
and  other  records  used  and  kept  in  and  for  the  pur- 
poses of  a  registry  office  are  the  property  of  the 
Crown. 

6.  Section  25  of  The  Registry  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

25.  Where  a  registrar  is  removed  from  or  resigns  his 
office,  he  shall  forthwith  deliver  up  all  books,  plans, 
instruments,  memorials,  indexes  and  photographic 
film  reproductions  thereof  in  his  custody  as  registrar 
to  the  person  who  is  appointed  registrar  in  his  stead 
or  to  any  other  person  who  is  appointed  in  writing 
by  the  Attorney  General  to  receive  them,  and,  if 
tiie  registrar  refuses  to  do  so,  the  Attorney  General 
may  direct  the  sheriff  of  the  county  to  seize  and  take 
immediate  possession  of  them  wheresoever  found. 


R.S.O. I960, 
c.  348,  8.  26, 
subs.  1 
(1962-63, 
c.  124,  s.  9, 
subs.  1), 
subss.  2,  3, 
re-enacted 

Preserva- 
tion of 
abstract 
books,  etc. 


Copying 
and  repair 
of  books, 
etc. 


7.  Subsection  1,  as  re-enacted  by  subsection  1  of  section  9 
of  The  Registry  Amendment  Act,  1962-63,  and  subsections  2 
and  3  of  section  26  of  The  Registry  Act  are  repealed  and  the 
following  substituted  therefor: 

(1)  It  is  the  duty  of  every  registrar  to  preserve  the 
abstract  index  books  and  other  records  of  his  office  in 
good  repair. 

(2)  A  registrar  may,  when  he  deems  it  necessary,  and 
shall,  when  so  directed  by  the  Inspector,  cause, 

(a)  any  book  that  is  becoming  obliterated  or 
unfit  for  further  use  to  be  manually  or 
mechanically  copied  or  reproduced  and,  where 
portions  of  the  entries  in  the  book  are  missing, 
obliterated  or  cannot  be  deciphered,  the  miss- 
ing details  to  be  obtained,  so  far  as  possible, 
by  examination  of  the  instruments  relating 
thereto  and  incorporated  in  the  cop>'; 

(6)  plans  and  maps  to  be  copied,  repaired,  re- 
stored, mounted,  bound  or  otherwise  pre- 
served; and 


Copy  to  be 
certified 


(c)  any  book  to  be  repaired, 

in  a  manner  approved  by  the  Inspector. 

(3)  Where  a  book  is  copied  or  reproduced  under  clause  a 
of  subsection  2,  the  registrar  shall  certify  the  correct- 
ness of  the  copy. 
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Section  6.  The  section  is  re-enacted  for  purposes  of  clarification. 
The  penalty  is  omitted  as  section  283  of  the  Criminal  Code  (Canada) 
covers  this  offence. 


Section  7.  The  amendments  are  for  purposes  of  clarification. 
The  repealed  subsections  1  and  3  required  registrars  to  repair  books 
only  on  the  Inspector's  direction;  the  obligation  is  now  placed  on  the 
registrars.  The  repealed  subsection  2  has  been  re-enacted  in  revised  form 
as  subsection  3a. 
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Section  8.  Subsection  1  of  section  31  is  re-enacted  for  purposes 
of  clarification.  Subsection  2  of  section  31  replaces  in  part  subsection  1  of 
section  47.  See  section  15  of  this  Bill.  Subsections  3  and  4  of  section  31 
replace  subsection  7  of  section  33  of  the  Act.  See  section  9  of  this  Bill. 
Subsection  5  of  section  31  is  new  and  is  self-explanatory. 
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(3a)  The  certificate  of  a  registrar  under  subsection  3  is,  ^^^j^g°[g 
to  the  extent  specified  in  the  certificate,  prima  facie 
evidence  that  the  copy  is  a  true  copy  of  the  original 
book,  and  such  certified  copy  shall  be  accepted  and 
received  as  the  original,  but  the  registrar  shall 
nevertheless  carefully  preserve  the  original  book  and 
produce  it  upon  demand. 

8.  Section   31   of    The  Registry  Act   is  repealed   and   the ^l^^^,  i960, 
following  substituted  therefor:  re-enacted 

31. — (1)  Except  as  otherwise  provided  in  and  subject  t^lt'^m'Sy'be 
to   this  Act   and   the   regulations,   any  instrument '■®8*s'®'"ed 
within  the  meaning  of  clause  c  of  section  1  and  any 
other  instrument  specifically  permitted  to  be  regis- 
tered under  Part  I  of  this  Act  may  be  registered. 

(2)  Unless  otherwise  provided  in  this  Act,  any  instrument  i^etrumente 
that  may  be  registered  shall  be  registered  upon  and  *°  registrar 
by  delivery  to  and  deposit  with  the  registrar  of  the 
instrument   or  of   an   executed   duplicate   or  other 
original  part  thereof  with  all  necessary  affidavits. 

(3)  Subject  to  subsection  4,  the  registration  of  an  in-  p^ented 
strument   purporting   to   affect   unpatented   Crown  crown  land 
land  has  no  effect  under  this  Act. 

(4)  Subsection  3  does  not  apply.  Exceptions 

(a)  to  a  mortgage  or  other  encumbrance  made  by 
the  original  nominee  of  the  Crown  or  by  a 
person  through  whom  a  person  obtaining  a 
grant  of  land  from  the  Crown  derived  title, 
or  to  a  lien  affecting  the  land; 

(6)  to  a  plan  of  Crown  land   made  under   The^^^^^'^^^^' 
Highway  Improvement  Act,  The  Public  Lands 
Act  or  any  other  Act  of  Ontario; 

(c)  to  a  lease  of  Crown  land  or  of  an  interest 
therein  or  of  any  interest  of  the  Crown  in  land 

under  The  Mining  Act  or  The  Public  Lands ^^-^^i^^^^' 
Act; 

(d)  in  the  case  of  an  instrument  purporting  to 
affect  land,  which  when  the  instrument  was 
registered  was  unpatented  Crown  land,  if, 

(i)  a  patent  of  the  land  is  subsequently 
registered,  or 
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(ii)  a  notice,  which  was  issued  by  any 
competent  governmental  authority,  in 
existence  before  or  after  the  creation  of 
the  Province  of  Ontario,  and  which 
stated  that  the  land  was  patented,  is 
recorded  in  the  registry  office;  or 

(e)  to  an  instrument  affecting  land  that  was 
unpatented  Crown  land  at  the  time  of  regis- 
tration of  the  instrument,  where  the  instru- 
ment, 

(i)  was  registered  in  compliance  with  an 
Act  of  Ontario,  or 

(ii)  was  registered  as  contemplated  by  an 
Act  of  Ontario  and  the  instrument  was 
either  executed  or  approved  on  behalf 
of  the  Crown  by  a  Minister  or  other 
person  authorized  by  law  so  to  do. 

Water  lots,  (5)  An  instrument  purporting  to  affect  land  covered  by 

water  shall  not  be  registered  unless  the  registry 
division  in  which  the  land  is  situate  can  be  readily 
ascertained  from  the  instrument. 

c^'lis' 8^33'      ®*  Section  33  of  The  Registry  Act,  as  amended  by  section  10 
re-enacted  '  of  The  Registry  Amendment  Act,  1964,  is  repealed  and  the 
following  substituted  therefor: 

when^iocai  33 — (1)  An  instrument  that  does  not  contain  a  local 

required  description  of  the  land  affected  thereby  shall  not  be 

registered,  unless 

(a)  the  instrument  is  a  plan; 

(b)  the  instrument  is  to  be  registered  as  a  general 
registration  under  subsection  8  of  section  20; 

(c)  the  instrument  is  a  by-law  that  does .  not 
directly  affect  title  to  land 

(d)  the  instrument  is  a  certificate  of  discharge 
purporting  to  completely  discharge  a  mort- 
gage to  which  subsection  5  of  section  65  does 
not  apply; 

(e)  the  instrument  has  securely  attached  to  it  a 
declaration  in  the  prescribed  form  made  by  a 
party  to  the  instrument  or  by  his  solicitor, 
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Section  9.  Section  33  is  re-enacted  and  clarified.  The  provision 
prohibiting  registration  of  instruments  dealing  with  unpatented  Crown 
land  is  deleted  as  it  is  included  in  section  8  of  the  Bill. 

The  new  section  33a  is  designed  to  ensure  that  a  conveyance  of  an 
easement  will  be  recorded  in  the  abstract  index  for  the  servient  tenement. 
The  courts  have  held  that  an  easement  is  enforceable  even  though  the 
instrument  by  which  it  is  conveyed  is  recorded  only  in  the  abstract  index 
for  the  dominant  tenement. 
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Section  10.  The  subsection  is  obsolete  and  is  therefore  repealed. 
It  provided  that  an  instrument  made  before  the  1st  day  of  September,  1910, 
could  be  registered,  although  not  accompanied  by  supporting  affidavits 
that  were  required  after  that  date. 

Section  11.     The  section  is  re-enacted  for  purposes  of  clarification. 


97 


or  by  his  attorney  under  registered  power  of 
attorney,  or  by  the  heirs,  executors  or  adminis- 
trators of  a  party  to  the  instrument,  or,  where 
the  party  is  a  corporation,  by  an  officer  thereof, 
stating  that  the  instrument  afifects  land  within 
the  registry  division,  and  containing  a  local 
description;  or 

(/)  the  instrument  is  a  judgment  or  order  of  the 
court  or  of  a  judge,  or  a  certificate  or  certified 
or  notarial  copy  of  such  judgment  or  order, 
and  has  securely  attached  to  it  a  declaration 
in  the  prescribed  form,  made  by  one  of  the 
parties  to  the  action  or  by  his  solicitor, 
stating  that  the  instrument  affects  land  within 
the  registry  division,  and  containing  a  local 
description. 

(2)  A  registered  instrument  may  be  recorded  or  further  ^^®"^ 
recorded  in  the  abstract  index  upon  the  registration 
of  a  declaration  in  the  prescribed  form  made  by  any 
of  the  persons  mentioned  in  clauses  e  and  /  of  sub- 
section 1. 

33a. — (1)   In  this  section,  "easement"  means  an  easement,  J^^j®^p™' 
right-of-way,   right  or   licence   in  the  nature  of  an 
easement,    profit    a    prendre    or    other    incorporeal 
hereditament,  but  does  not  include  such  an  easement 
arising  by  operation  of  law. 

(2)  Notwithstanding  section  15  of  The  Conveyancing  f^^^^^^^' 
and  Law  of  Property  Act  or  any  rule  of  law,  an  r.sjO.  i960, 
instrument  purporting  to  convey  an  easement,  made ' 
after  the  day  on  which  this  section  comes  into 
force,  does  not,  as  against  a  bona  fide  purchaser 
who,  for  valuable  consideration  and  without  actual 
notice,  purchases  the  servient  tenement  after  the 
registration  of  the  instrument,  convey  to  the  grantee 
any  interest  in  the  easement  unless  a  local  description 
of  the  affected  part  of  the  servient  tenement  is 
contained  in  the  instrument  by  which  the  conveyance 
is  made. 

10.  Subsection   4   of   section   34   of    The   Registry  Act   isf/^^^-l^ll] 
repealed.  subs.  4 

•^  repealed 

11.  Section  37  of   The  Registry  Act  is  repealed  and  the ^f^O- i^^o. 
following  substituted  therefor:  re-enacted 
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c.  66 
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Afflrmation 
or  declara- 
tion in 
certain 
cases 

R.S.O.  1960. 
c.  125 


37.  Where  under  this  Act  proof  for  registration  is 
required  in  the  form  of  an  affidavit,  the  proof  may 
be  in  the  form  of  an  affirmation  or  solenm  declara- 
tion complying  with  section  18  or  43  of  The  Evidence 
Act,   respectively. 


12.  Section    40   of    The   Registry   Act,   as   re-enacted    by 


R.S.O.  I960, 

c.  348.  B.  40  .  . 

(1962-63.       section  16  of  The  Registry  Amendment  Act,  1962-63,  is  repealed 
re-enacted    'and  the  following  substituted  therefor: 


Judge  may 
dispense 
with 
affidavit 
of  witness 


40.  Where  an  instrument  that  is  otherwise  capable  of 
registration  is  not  accompanied  by  an  affidavit  of 
execution  as  required  by  this  Act  or  is  accompanied 
by  an  incomplete  or  defective  affidavit  of  execution, 
any  person  who  is  or  claims  to  be  interested  in  the 
registration  of  the  instrument  may  make  proof 
before  a  judge  of  any  county  or  district  court  of  the 
execution  of  the  instrument,  and,  where  a  certificate 
in  the  prescribed  form  is  endorsed  on  the  instrument 
and  signed  by  the  judge,  the  certificate  shall  be 
received  in  lieu  of  the  affidavit. 


R.S.O.  I960. 

c.  348.  s.  42 

(1962-63, 

c.  124.  s.  17). 

subs.  1. 

amended 


13. — (1)  Subsection  1  of  section  42  of  The  Registry  Act, 
as  re-enacted  by  section  17  of  The  Registry  Amendment  Act, 
1962-63  and  amended  by  section  14  of  The  Registry  Amendment 
Act,  1964,  is  further  amended  by  striking  out  "or"  at  the  end 
of  clause  a  and  by  adding  thereto  the  following  clauses: 

(c)  the  original  judgment  or  order  under  the  seal  of  the 
court;  or 


R.S.O.  I960 
c.  348,  8.  42 
(1962-63. 


{d)  a  notarial  copy  of  the  original  judgment  or  order, 
certified  copy  or  certificate,  if  the  original  judgment 
or  order,  certified  copy  or  certificate  is  produced  to 
the  registrar  with  the  notarial  copy  for  verification 
of  the  correctness  of  the  notarial  copy. 

(2)  The  said  section  42  is  amended  by  adding  thereto  the 


^-  ^^^.i  *j  ^^^'  following  subsection : 


amended 

Number  of 
inechnnio's 
lien  to  be 
included  in 
order  dis- 
charging, 
etc. 

R.S.O.  1960. 
c.  233 


(3)  After  the  1st  day  of  January,  1967,  an  order  dis- 
charging a  mechanic's  lien  or  vacating  a  certificate 
of  action  under  The  Mechanics'  Lien  Act  shall  be 
registered  by  registering  the  order  or  a  certificate 
thereof,  under  the  seal  of  the  court,  that  includes  a 
local  description  and  a  reference  to  the  registration 
number  of  ever>'  registered  claim  for  lien  and  certi- 
ficate of  action  affected  therebv. 


^lis.s^.^!'       ^^'  Section  45  of   The  Registry  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 
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Section  12.     The  section  is  re-enacted  to  permit  a  judge  to  deal  with 
incomplete  or  defective  affidavits. 


Section  13 — Subsection  1.     The  amendments  permit  the  registration 
of  original  judgments  or  orders,  or  notarial  copies  thereof. 


Subsection  2.     Self-explanatory. 


Section  14.     The  section  is  re-enacted  to  increase  the  number  of 
instruments  on  which  addresses  are  required. 
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Section  15.  The  subject-matter  of  the  repealed  section  47  is  dealt 
with  by  sections  8  and  21  of  this  Bill  and  by  sections  55  and  85  of  the  Act. 

Section  16.  The  section  as  re-enacted  omits  the  present  subsection  1 
of  section  48  of  the  Act,  which  is  obsolete,  as  all  registry  offices  now  have 
microfilm  equipment.  The  present  subsection  3  is  re-enacted  as  sub- 
section 1,  and  the  present  subsection  2  is  re-enacted  as  subsection  2  with 
the  omission  of  a  reference  to  the  registry  book. 
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45.  A  registrar  shall  not  register,  grtnttl'to' 

be  endorsed 
.   .  ,       ,  ,  on  certain 

(a)  a  deed  or  other  conveyance;  instruments 

(b)  an  agreement  for  the  sale  or  purchase  of  land, 
or  an  assignment  thereof; 

(c)  a  mortgage,  or  an  assignment  thereof; 

(d)  a  lease,  or  an  assignment  thereof,  or  a  notice 
of  a  lease  or  assignment  of  a  lease; 

(e)  a  claim  for  a  mechanic's  lien,  or  an  assignment 
thereof ; 

(/)  a  notice  of  a  conditional  sale  contract,  or  an 
assignment  thereof; 

(g)  a  certificate  of  judgment  or  a  final  order  of 
foreclosure  of  a  mortgage;  or 

(h)  a  vesting  order, 

unless  there  is  endorsed  on  such  instrument  the 
place  of  residence  or  address  for  service  of  each 
person  obtaining  or  claiming  an  interest  in  or  in 
respect  of  land  under  the  instrument. 

15.  Section  47  of  The  Registry  Act  is  repealed.  c!!'348*  s.^l?) 

repealed 

16.  Section  48  of  The  Registry  Act,  as  re-enacted  by  sec- ^-f^^- ^^l^- 
tion  16  of  The  Registry  Amendment  Act,  1964,  is  repealed  and  (i^^"*- 

the  following  substituted  therefor:  re-enacted 

48. — (1)  A  final  order  of  foreclosure  or  an  instrument  when 
purporting  to  be  a  conveyance  of  land  under  power  to  t>e 
of  sale  contained  in  an  unregistered  mortgage  or  a  in  full 
mortgage  that  has  not  been  recorded  in  full  shall 
not  be  registered  until  the  mortgage  and  any  assign- 
ment thereof  have  been  duly  registered  and  recorded 
in  full  under  subsection  2,  and  a  notation  of  the  date 
of   such   recording   shall   be   made   in   the  abstract 
index    opposite    the    entry    of    the    mortgage    and 
assignment,  if  any. 

(2)  Where  a  mortgage  has  not  been  recorded  in  full,  the  ^^^^ 
registrar,  upon  the  application  of  any  person  claiming 
to  be  interested  in  the  mortgaged  land  and  upon 
payment  of  the  prescribed  fees,  less  the  amount  al- 
ready paid  for  the  registration  of  the  mortgage, 
shall  cause  the  mortgage  to  be  recorded  in  full  by 
means  of  photographic  film  reproduction. 
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R.S.O.  1960, 
c.  348,  8.  51, 
repealed 


17.  Section  51  of  The  Registry  Act  is  repealed. 


^1^'^.  I960,       ig, — (1)  Section  52  of  The  Registry  Act,  as  amended  by 
re-enacted  '  section  17  of  The  Registry  Amendment  Act,  1964,  is  repealed 
and  the  following  substituted  therefor: 


Affidavit 
as  to  age 


52. — (1)  A  deed,  conveyance,  mortgage,  assignment  of 
mortgage,  discharge  of  mortgage,  lease,  assignment 
of  lease,  release  or  quit  claim  shall  not  be  registered 
unless  there  is  made  on  or  securely  attached  to  it 
an  affidavit  by  each  person  or  one  of  the  persons, 
other  than  a  corporation,  making  it,  or,  if  the  docu- 
ment is  executed  by  an  attorney,  by  that  attorney, 
deposing  that  each  person  making  the  instrument  was 
of  the  full  age  of  twenty-one  years  at  the  time  of 
execution  of  the  instrument. 


Ouarantor, 
etc. 


(2)  On  and  after  the  1st  day  of  Januar\ ,  1967,  where  a 
person  executes  a  mortgage  as  a  guarantor  or  surety, 
the  mortgage  shall  not  be  registered  unless  there  is 
made  on  or  securely  attached  to  it  an  affidavit  by 
such  person  stating  whether  he  was  of  the  full  age 
of  twenty-one  years  at  the  time  he  executed  the 
mortgage. 


Plan  of 
•ubdi  vision 


(3)  A  plan  of  subdivision  shall  not  be  registered  unless 
the  age  of  every  person,  other  than  a  corporation, 
who  executes  the  plan  as  an  owner  or  who,  as  mort- 
gagee consents  to  the  registration  of  the  plan,  is 
proven  in  the  manner  and  form  prescribed  b\-  the 
regulations  to  be  of  the  full  age  of  twent\-one  years 
at  the  time  of  execution  of  the  plan. 


Power  of 
attorney 


(4)  A  power  of  attorney  made  after  the  1st  da>  of  July, 
1964,  other  than  a  power  of  attorney  made  by  a 
corporation  or  by  a  married  woman  solely  for  the 
purpose  of  barring  her  dower,  shall  not  be  registered 
unless  there  is  made  on  or  securely  attached  to  it 
the  affidavit  of  one  of  the  persons  b\  whom  it  was 
executed,  or  by  the  attorney,  deposing  that  each 
person  by  whom  the  power  of  attorne>'  was  executed 
was  of  the  full  age  of  twenty-one  years  at  the  time  of 
execution  of  the  power  of  attorney. 


Affidavit 
as  to  I 
marriage 


(5)  A  deed,  conveyance,  mortgage,  lease,  release  or  quit 
claim  that  is  made  by  a  man  and  in  which  a  woman 
joins  as  his  wife  to  bar  her  dower  shall  not  be  regis- 
tered unless  there  is  made  on  or  securely  attached 
to  it  an  affidavit  by  such  man  or  woman,  or,  if  the 
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Section  17.  The  section  is  obsolete  and  is  therefore  repealed. 
It  referred  to  copying  in  the  copy  books,  which  are  no  longer  in  use. 

Section  18.  The  section  is  re-enacted  for  purposes  of  clarification. 
Subsection  2  is  new  and  is  self-explanatory.  Subsection  3  is  complementary 
to  subsection  3  of  section  37  of  the  Bill,  which  provides  for  affidavits  relating 
to  plans  of  subdivision  to  be  filed  separately.  In  subsection  4,  the  excep- 
tions relating  to  corporations  and  married  women  are  new. 
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document  is  executed  by  an  attorney,  by  that 
attorney,  deposing  that  they  were  married  at  the 
time  of  execution  of  the  instrument. 

(6)  A   deed,    conveyance,    mortgage,    lease,    release    oras^o*^^ 
quit  claim  that  is  made  by  a  man  and  in  which  no^^tug^^ 
person  joins  as  his  wife  shall  not  be  registered  unless 
there   is   made   on   or   securely   attached    to   it   an 
affidavit  by  the  man,  or,  if  the  document  is  executed 

by  an  attorney,  by  that  attorney,  deposing  that  the 
man  was  married,  unmarried,  divorced  or  a  widower, 
as  the  case  may  be,  at  the  time  of  execution  of  the 
instrument. 

(7)  Where  an  affidavit  required  by  this  section  is  made  corpo^rate  ^ 
by  an  attorney  that  is  a  corporation,  the  affidavit  ^**°^'^®^ 
shall  be  made  by  an  officer  of  the  corporation. 

(8)  Where    an    instrument    that    is    otherwise    capable  dispense*^ 
of  registration  is  not  accompanied  by  an  affidavit  ^mdavit 
as  required  by  this  section  or  is  accompanied  by  an 
incomplete  or  defective  affidavit  and  a  person  who 

is  or  claims  to  be  interested  in  the  registration  of  the 
instrument  makes  proof  before  a  judge  of  any 
county  or  district  court  that  an  affidavit  as  required 
cannot  be  obtained  conveniently  and  that  the  facts 
were  as  are  required  to  be  stated  by  the  affidavit, 
the  judge  may  dispense  with  the  affidavit,  and  there- 
upon he  shall  endorse  upon  the  instrument  or  securely 
attach  to  it  his  certificate,  in  the  prescribed  form, 
stating  the  facts  that  have  been  proven  to  his  satis- 
faction, and  the  judge's  certificate  shall  be  received 
in  lieu  of  the  affidavit. 

(9)  Subsection  1  does  not  apply,  ^bs.^i 

does  not 

(a)  to  a  wife  who  joins  in  an  instrument  solely 
for  the  purpose  of  barring  her  dower; 

(b)  to  an  executor  or  administrator,  the  Public 
Trustee  or  any  other  person  dealing  with 
lands  in  a  representative  capacity;  or 

(c)  to  an  infant  who  executes  an  instrument  under 
the  authority  of  a  court  of  competent  juris- 
diction. 

(10)  Subsections  5  and  6  do  not  apply,  sutes®5,  6 

do  not 
apply 

(a)  to  a  conveyance  made  in  pursuance  of  a 
power  of  sale  contained  in  a  mortgage; 
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(b)  to  an  instrument  made  by  persons  as  joint 
tenants,  trustees  or  under  power  of  appoint- 
ment or  who  hold  the  lands  as  partnership 
property  if  they  are  so  described  in  a  regis- 
tered conveyance  of  the  lands  to  them; 

(c)  to  a  mortgage  of  leasehold  lands; 

(d)  to  a  person  executing  an  instrument  in  his 
capacity  as  an  executor  or  administrator  or 
trustee  under  a  will  or  to  the  Public  Trustee 
or  any  other  person  dealing  with  lands  in  a 
representative  capacity;  or 

(e)  to  a  lessee. 

Exception  (2)  Notwithstanding   subsection    2   of   section   55   of   this 

Act,  subsection  1  of  section  52  of  The  Registry  Act,  as  re- 
enacted  by  subsection  1,  does  not  apply  in  respect  of  a  dis- 
charge of  a  mortgage  where  the  discharge  is  executed  before 
the  1st  day  of  January,  1967. 

Jfi?;  1.^53:       l^*— (1)  Subsection  4  of  section  53  of  The  Registry  Act, 

amend 'd       ^®  amended  by  section  4  of  The  Registry  Amendment  Act,  1965, 

is  further  amended  by  adding  "or"  at  the  end  of  clause  j  in 

the  amendment  of  1965  and  by  adding  thereto  the  following 

clauses: 

R.s^o.  I960,  (^)  a  corporation  exempted  from  Part  IX  of  The  Cor- 

porations Act  under  subsection  1  of  section  345  of 
that  Act;  or 

(/)  Ontario  Development  Corporation. 

c!^'f48*  B^53'       ^^^    ^^^  ^^^^  section  53  is  amended  by  adding  thereto  the 
amencied        following  subsection: 

'***™  (5)  This  section  does  not  apply  in  respect  of  a  Crown 

?'f24"  ^^^^'  grant  to  which  section  37  of  The  Public  Lands  Act 

applies. 

R|^o.i96o,      20.  Subsection   5  of  section   54  of   The  Registry  Act,  as 
(i962-63.       re-enacted   bv  section   22  of   The  Registry  Amendment  Act, 

C    124    8    22)  •  "  .  o         »"  ^      » 

BubB.  5.        '1962-63,  is  amended  by  striking  out  "shall"  in  the  first  line 


amended 


and   inserting  in   lieu   thereof  "may 


l^lisR^R?'      ^^' — (^)  <^lause  b  of  subsection   1   of  section  55  of  The 


c.  348,  8.  55 


(1962-63,^^  Registry  Act,  as  re-enacted  b\-  section  22  of  The  Registry 
■ube.  i.  ■  Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- 
re-enacted      stituted  therefor: 
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Section  19 — Subsection  1.  The  amendment  adds  to  the  list  of  cor- 
porate grantees  that  are  not  required  to  provide  affidavits  as  to  compliance 
with   The  Mortmain  and  Charitable   Uses  Act. 


Subsection  2.  The  new  subsection  is  designed  to  facilitate  the  registra- 
tion of  Crown  grants  under  section  37  of  The  Public  Lands  Act  by  dispensing 
with  an  affidavit  as  to  compliance  with  The  Mortmain  and  Charitable  Uses 
Act  in  respect  of  corporate  patentees  of  land.  Such  an  affidavit  is  now 
required  by  subsection  2  of  section  53  of  The  Registry  Act. 


Section  20.  The  amendment  makes  the  assigning  of  a  separate 
series  of  registration  numbers  to  plans  of  subdivision  permissive  rather 
than  mandatory. 


Section  21.     The  amendment  replaces  the  provisions  of  subsection  3 
of  section  47  of  the  Act,  which  is  repealed  by  section  15  of  this  Bill. 
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Section  22.  The  new  section  57  is  complementary  to  subsection  8 
of  section  20  of  the  Act,  as  re-enacted  by  section  5  of  this  Bill,  and  is  also 
complementary  to  section  80  of  the  Act,  as  amended  by  section  35  of  this 
Bill. 

Those  sections  refer  to  general  registrations,  which  in  future  will  not 
constitute  notice. 


Section  23.     The  amendments  are  for  the  purpose  of  clarification 
only. 
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(b)  shall  cause  every  page  thereof  to  be  stamped  with  a 
perforating  stamp  bearing  the  word  "Registered"; 
and 

(c)  shall  cause  it  to  be  recorded, 

(i)  on  photographic  film,  and 

(ii)  in  the  proper  abstract  index,  or  in  the  general 
register  index,  or  in  the  by-law  index,  and 

(iii)  subject  to  the  regulations,  in  the  alphabetical 
index. 

R.S.O.  I960, 

(2)  Subsection  4  of  the  said  section  55  is  repealed  and  the  (i962-63, 

-,,.,.,,,  c.  124,  8.  22), 

followmg  substituted  therefor:  subs.  4. 

re-enacted 

(4)  Clause  b  and  subclauses  i  and  iii  of  clause  c  of  sub-  ag^to^pians 
section  1  do  not  apply  in  the  case  of  a  plan  of  sub- 
division or  other  registered  plan. 

22.  Section  57  of  The  Registry  Act,  as  re-enacted  by  ^145;  ^.^|?' 
section  23  of  The  Registry  Amendment  Act,  1962-63,  is  repealed  c'^124'^^'23) 
and  the  following  substituted  therefor:  re-enacted 

57.  Where  by  any  Act  of  Canada  or  Ontario  an  order  ^J'^ncf/'^ 
in  council  or  a  certified  copy  thereof  is  required  to 
be  registered  or  deposited  in  a  registry  office,  the 
order  or  a  certified  copy  thereof  may  be  registered 
and  recorded, 

(a)  in  the  case  of  an  order  that  does  not  contain 
a  local  description,  as  a  general  registration; 
or 

{b)  in  the  case  of  an  order  that  contains  a  local 
description,  in  the  abstract  index. 

R.S.O.  I960, 

23.— (1)  Subsections  1,  2  and  3  of  section  58  of  The  Registry  l;:,lth^-  ^^' 
Act  are  repealed  and  the  following  substituted  therefor:  subs^.^lH^' 

repealed 

(1)  A  will  shall  be  registered  by  registering,  VfTiia 

(a)  the  original  will  or  a  notarial  copy  thereof 

•»irii"ri 


with, 


(i)  an  affidavit  sworn  by  one  of  the  sub- 
scribing witnesses  to  the  will  proving 
the  due  execution  thereof  by  the 
testator,  and 
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(ii)  an  aflPidavit  by  one  of  the  subscribing 
witnesses  or  by  some  other  person 
stating   that    the   testator   is  dead; 

(b)  the  letters  probate  or  letters  of  administration 
with  the  will  annexed  or  a  notarial  copy 
thereof;  or 

(c)  an  exemplification  or  certified  copy  of  the 
letters  probate  or  letters  of  administration 
with  the  will  annexed  under  the  seal  of  the 
court  that  granted  such  letters  or  a  notarial 
copy  of  such  exemplification  or  certified  copy. 


(2)  Subsections  4  and  5  of  the  said  section  58  are  repealed 


R.S.O. I960, 
c.  348,  B.  68, 

subss.  4,  6,     and  the  following  substituted  therefor: 

re-enacted  ° 


Consent  of 

Treasurer 

required 


(4)  Except  with  the  consent  in  writing  of  the  Treasurer 
of  Ontario  or  of  some  person  authorized  by  him  to 
consent, 


(a)  an  original  will;  or 

(b)  letters  probate,  letters  of  administration  with 
the  will  annexed,  or  any  other  grant  based  on 
a  will  given  by  a  court  outside  Ontario  having 
jurisdiction  in  probate  matters, 

or  an  exemplification,  certified  or  notarial  copy  there- 
of shall  not  be  registered  under  subsection  1. 


Notarial 
copy  of 
will,  etc. 


(5)  Where,  at  the  time  of  registration  of  a  notarial 
copy  under  this  section,  the  will  or  other  instrument 
is  produced  to  the  registrar,  he  shall  endorse  his 
certificate  of  registration  upon  and  return  the  will 
or  other  instrument. 


^•|4?;  l^lf       (3)  Subsections  8,  9  and  10  of  the  said  section  58  are  repealed 
re-enacVed?"    ^"^  *^^  following  substituted  therefor: 


Notarial 
copy  of 
general 
certiflcate 


(8)  Where,  at  the  time  of  registration  of  a  general  certi- 
ficate under  subsection  7,  a  notarial  copy  thereof  is 
produced  to  the  registrar,  he  shall  endorse  his 
certificate  of  registration  upon  and  return  the  copy. 


Recording 

certiflcate 


(9)  A  general  certificate  under  subsection  7  shall  be 
registered  as  a  general  registration,  and  shall  also 
be  recorded  in  the  proper  abstract  index  if  any  land 
is  specifically  referred  to  therein. 
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Section  24.     The  section  is  new  and  is  self-explanatory. 


Section  25.  The  section  as  re-enacted  omits  the  reference  to  the 
"register",  which  has  been  replaced  by  microfilm,  and  refers  instead  to  the 
"instrument". 


Section  26 — Subsection   1.     The  subsection   is  re-enacted   to  omit 
obsolete  references  to  the  manner  of  recording. 


Subsection  2.  The  present  subsection  5  of  section  65  of  the  Act  is 
obsolete  as  it  refers  to  fees  for  the  additional  recording  of  a  declaration 
in  the  copy  book,  which  is  no  longer  in  use.  The  new  subsection  re-enacts 
subsection  4  of  section  86  of  the  Act  and  is  complementary  to  section  37 
of  this  Bill. 
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(10)  Notwithstanding  anything  in  this  section,  a  consent  consent, 
under   subsection   6   or   a   general   certificate   under  required^ 
subsection  7  is  required  only  once  in  connection  with 
the  same  property  in  the  same  estate. 

24.  The  Registry  Act  is  amended  by  adding  thereto  the  ^•|4^- ^^^°' 

following  section:  amended 

58a.  A  consent  under  the  Estate  Tax  Act  (Canada)  may  J^^l^'^^^ggg^ 
be    registered    separately,    or    may    be    registered  c-  29  (Can.) 
attached  to  an  instrument  in  the  same  instances  and 
in  the  same  manner  as  a  consent  of  the  Treasurer 
of  Ontario  under  subsection  6  of  section  58. 

25.  Section   60  of    The  Registry  Act  is  repealed  and   the^f^^- ^^|^| 
following  substituted  therefor:  re-enacted 

60.  An  instrument  purporting  to  conve>-  or  otherwise  registration 
deal  with  land  in  any  manner  shall  not  be  registered  if  eL^^  ^'^' 
executed  by  any  person  as  devisee,  legatee,  executor  required 
or  administrator  of  the  estate  of  a  deceased  person 
who   at   the   time  of  his  death   appears   from   the 
instrument  to  have  been  in  any  wise  possessed  of  or 
interested  in  the  land  in  question  unless  before  the 
time  of  registration  of  the  instrument  the  will  or  the 
letters  probate  of  the  will  or  the  letters  of  adminis- 
tration  under  which  the  person  executing  the  in- 
strument claims  to  be  entitled   has  or  have  been 
registered  in  the  registry  division  in  which  the  land 
in  question  is  situate  and  the  registration  date  and 
number  thereof  have  been  inserted  in  the  body  of 
the  instrument  or  in  its  margin. 

26.— (1)  Subsection  1  of  section  65  of  The  Registry  Act,f:f^:l%%\ 
as  amended  by  section  27  of   The  Registry  Amendment  ^ c^,  re-enacted 
1962-63,  is  repealed  and  the  following  substituted  therefor: 

(1)  A  certificate  of  discharge,  in  the  prescribed  form,  ^/mortgage 
of  a  registered  mortgage,  executed  by  the  mortgagee, 
his  executor,  administrator  or  assignee,  or  by  such 
other  person  as  may  be  entitled  by  law  to  receive 
the  money  and  to  discharge  the  mortgage,  may  be 
registered. 

(2)  Subsection  5  of  the  said  section  65  is  repealed  and  the  ^148;  1^%%', 
following  substituted  therefor:  re-enacted 

(5)  Where  land  is   mortgaged    and    subsequently    sub- registered^'^ 
divided  by  a  registered  plan  of  subdivision,  judge's  mortgage 
plan,  registrar's  compiled  plan,  or  any  other  regis- 
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tered  plan  by  which  lots  are  created,  any  certificate 
of  discharge  of  the  mortgage  shall  contain  a  descrip- 
tion of  the  affected  land  with  reference  to  the  plan. 

r^lis'  ^^^^'      ^^'  ^^^  Registry  Act  is  amended  by  adding  thereto  the 
amended        following  section: 

name*of°*^  65a.  Subject  to  section  66,  where,  after  the  registration 

mortgagee  of  ^  mortgage,  the  name  of  the  person  or  corporation 

entitled  to  receive  the  money  and  to  discharge  the 
mortgage  has  changed  or  been  changed,  an  explana- 
tion of  the  change  of  name, 

(a)  shall,  in  the  case  of  a  change  of  name  by 
Rs.o.  I960,  order  under  The  Change  of  Name  Act  or  by 

supplementary  letters  patent,  be  noted  in  the 
body  or  margin  of  the  certificate  of  discharge, 
with  reference  to  the  registration  number  of 
the  certificate  of  order  or  supplementary 
letters  patent; 

(b)  shall,  if  made  by  an  Act  of  Ontario  or  of  any 
other  jurisdiction,  be  noted  in  the  body  or 
margin  of  the  certificate  of  discharge,  with 
reference  to  the  Act ;  or 

(c)  shall,  if  made  upon  or  in  consequence  of 
adoption,  marriage,  annulment  or  dissolution 
of  marriage,  or  in  any  other  way,  be  set  forth 
in  a  declaration,  attached  to  the  certificate  of 
discharge,  made  by  the  person  signing  the 
certificate  of  discharge  or  by  his  solicitor. 

^■34?:  8.^68:      28.— (1)  Subsection  1  of  section  68  of  The  Registry  Act 

amended        ^®  amended  by  striking  out  "tendered  for  registration  or" 

in  the  eighth  line,  so  that  the  subsection  shall  read  as  follows: 

of^^isctmrge  (^)  Where  the  person  entitled  to  receive  the  mortgage 

^erson^other  money  and  to  discharge  a  registered  mortgage  is  not 

than  the  the  original  mortgagee,  he  shall,  at  his  own  expense, 

cause  to  be  registered  before  the  registration  of  the 
certificate  of  discharge  all  the  instruments  or  docu- 
ments through  which  he  claims  interest  in  and  title 
to  the  mortgage  money,  and  until  those  instruments 
or  documents  are  registered  the  certificate  of  dis- 
charge shall  not  be  registered. 

R.S.O. I960, 

siibse.'s^.'e.  '       (2)  Subsections  5  and  6  of  the  said  section  68  are  repealed, 
repealed 
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Section  27.  The  new  section  is  self-explanatory.  It  applies  in  the 
case  of  a  mortgagee,  other  than  an  amalgamated  loan  or  trust  corporation, 
whose  name  has  been  changed  after  the  registration  of  the  mortgage. 


Section  28 — Subsection   1.     The  amendment  deletes  inappropriate 
words. 


Subsection  2.  The  repealed  subsections  provided  for  the  registration 
of  a  part  of  a  will.  As  registration  fees  are  no  longer  related  to  the  length 
of  a  document,  the  subsections  are  deleted  as  obsolete. 
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Section  29.     The  prescribed  form  of  discharge  is  now  included  in  a 
regulation  instead  of  in  the  Act. 


Section  30.  The  law  governing  the  exercise  of  powers  of  appoint- 
ment to  uses  is  codified  and  made  uniform  with  corresponding  provisions  in 
The  Land   Titles  Act. 
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29.  Section  70  of  The  Registry  Act  is  amended  by  inserting  ^l^*^-  \^^^' 
after  "Act"  in  the  fifth  line  "and  the  regulations",  so  that  amended 
thef section  shall  read  as  follows: 


70.  Every  certificate  of  payment  or  discharge  of  a  mort-  ^gfg*tra/ion 
gage  or  of  the  conditions  therein  or  of  the  lands  or  of  discharge 

°   °  ,  .  1        1       1        of  mortgage 

any  part  thereor,  at  any  time  given,  and  whether 
before  or  after  the  time  limited  by  the  mortgage 
for  payment  or  performance,  if  in  conformity  with 
this  Act  and  the  regulations  is,  when  registered,  a 
discharge  of  the  mortgage  or  of  the  lands  described 
in  the  certificate,  as  the  case  may  be,  and  is  as  valid 
and  effectual  in  law  as  a  release  of  the  mortgage  or 
of  the  lands  and  as  a  conveyance  to  the  mortgagor, 
his  heirs  or  assigns  of  the  original  estate  of  the 
mortgagor   therein. 

30.  The  Registry  Act  is  amended  by  adding  thereto   the  J|45;  ^^^°' 

following    section:  amended 

70a.— (1)   In  this  section,  ?at*fo'"n'"®' 


{a)  "deed  to  uses"  means  a  deed  purporting  to 
grant  or  convey  land  to  such  uses  as  the 
grantee  may  appoint,  regardless  of  the  method 
of  appointment  specified  in  the  deed,  and, 
until  appointment  or  in  default  of  appoint- 
ment, purporting  to  grant  or  convey  the  land 
to  the  use  of  the  grantee  absolutely,  and 
includes  every  such  deed  containing  words  of 
like  import,  but  does  not  include  a  mortgage; 


{b)  "grantee  to  uses"  means  a  grantee  named  in 
a  deed  to  uses. 


(2)  A  mortgage  made  b\    a  grantee  to  uses  does  not  Mortgage 

I  <    •  -  "  ,  QOCS  HO  u 

exhaust  his  power  of  appointment.  exhaust 

power 

(3)  Notwithstanding  the  registration  of  a  discharge  of,  difcharge 

of  mortgage 

(a)  a  mortgage  that  was  made  by  a  grantee  to 
uses;  or 


(6)  a  mortgage  to  which  the  land  was  subject  when 
the  grantee  to  uses  became  the  grantee. 
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the  grantee  to  uses  may  exercise  his  power  of  appoint- 
ment as  though  the  mortgage  had  not  been  made. 

Application  (4)  This  section  applies  to, 

(a)  land  conveyed  by  a  deed  to  uses  registered 
on  or  after  the  day  on  which  this  section  comes 
into  force;  and 

(b)  land  conveyed  by  a  deed  to  uses  registered 
before  the  day  on  which  this  section  comes 
into  force,  but  not  conveyed  or  devised  until 
after  that  day  by  the  grantee  to  uses  by  a 
deed  or  will. 

R.s.o.  I960.      31.  Subsection    4   of  section    71    of    The  Registry  Act   is 

c.  348,  8.  71,  ,     ,  t>         ^ 

8ub8. 4,  repealed. 

repealed 

R.S.O.  1960.      32.— (1)  Subsection  1  of  section  73  of  The  Registry  Act 

8ub8.  i,  '     'is  amended  by  striking  out  "and  the  certificate  purporting 

to  be  the  discharge  thereof"  in  the  second  and  third  Unes  and 

inserting  in  lieu  thereof  "by  an  instrument  that",  so  that  the 

subsection  shall  read  as  follows: 

Marking  off  (1)  Where  a  mortgage  registered  since  the  1st  day  of 

entries  January,  1890,  is  purported  to  be  discharged  by  an 

instrument  that  has  been  registered  for  ten  or  more 
years,  and  wherever  a  certificate  of  lis  pendens 
registered  since  the  1st  day  of  January,  1890,  has  been 
vacated  and  the  certificate  of  the  judgment  or  order 
vacating  it  has  been  registered  for  two  or  more  years, 
the  registrar  shall,  wherever  the  mortgage  or  the  dis- 
charge thereof  or  any  other  instrument  dealing 
exclusively  with  the  mortgage  and  wherever  the  certi- 
ficate of  lis  pendens,  certificate  of  judgment  or  order 
vacating  the  same  appear  on  any  abstract  index  in 
his  office,  draw  a  line  in  red  ink  through  all  such 
entries  and  initial  and  date  the  same,  and  the  lands 
described  in  the  mortgage  or  certificate  of  lis  pendens 
are  validly  discharged  therefrom. 

c^f48' 8.^73*       (^)  Subsection  2  of  the  said  section  73  is  repealed  and  the 

8ub8.  2  following  substituted  therefor: 

re-enacted  ° 

discharge  of  ^^^  Where  an  instrument   purporting  to  partially  dis- 

mortgage charge  a  mortgage  registered  since  the  1st  day  of 

January,  1890,  has  been  registered  for  ten  or  more 
years  and  the  mortgage  does  not  affect  any  portion 
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Section  31.  The  repealed  subsection  required  an  affidavit  as  to 
the  execution  by  the  sheriff  of  a  certificate  of  discharge  of  a  mortgage  under 
seizure.     The  same  subject-matter  is  covered  by  section  34  of  the  Act. 

Section  32 — ^Subsections  1  and  2.  The  amendments  are  for  the 
purpose  of  clarification. 
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Subsection  3.  The  new  subsection  7  dealing  with  conditional  sale 
contracts  is  similar  to  the  preceding  subsections.  The  new  subsection  8 
requires  a  registrar  to  delete  notices  that  were  discharged  on  the  Slst 
day  of  December,  1951,  by  section  14  of  The  Old  Age  Assistance  Act,  1951. 


Section  ii.  These  subsections  referred  to  certain  by-laws  relating 
to  roads.  The  subject-matter  of  the  repealed  subsection  1  is  to  be  trans- 
ferred to  The  Municipal  Act.  Subsection  2  referred  to  by-laws  passed 
before  the  29th  day  of  March,  1873. 

Section  34.  The  repealed  subsection  permitted  the  registration  of 
a  sworn  copy  in  instances  where  the  Act  provided  for  the  registration  of  a 
notarial  copy,  and  was  enacted  in  1963  as  a  temporary  device.  In  view  of 
sections  13  and  23  of  this  Bill,  the  subsection  is  no  longer  required. 

Section  35.  Section  80  of  the  Act  provides  that  the  registration  of 
an  instrument  constitutes  notice.  The  effect  of  the  amendment  is  to  re- 
strict the  operation  of  the  section  to  those  instruments  that  are  recorded 
in  the  abstract  index. 
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of  the  lot  other  than  the  portion  described  in  the 
instrument,  the  provisions  of  subsection  1  apply  to 
the  partial  discharge  in  like  manner  as  they  would 
to  the  mortgage  if  wholly  discharged. 

(3)  The  said  section  73  is  amended  by  adding  thereto  the  Jf40- i^fo. 

following  subsections:  amended 

(7)  Where   an   instrument   is   registered   purporting   to  ^onditionai 
discharge  a  registered  notice  of  a  conditional  sale 
contract  and  the  discharge  has  been  registered  for 

two  or  more  years,  the  registrar  shall,  if  the  discharge 
was  registered  after  the  1st  day  of  January,  1967, 
and  may,  if  registered  before  that  date,  draw  a  line 
in  red  ink  through  the  entries  of  the  notice  and  of 
the  discharge,  and  of  any  intervening  assignment  in 
the  abstract  index  and  initial  and  date  the  same,  and 
thereupon  the  notice  and  assignment,  if  any,  shall 
be  validly  discharged  to  the  same  effect  thereafter 
with  respect  to  persons  dealing  with  the  land  men- 
tioned or  referred  to  therein  as  if  the  notice  and 
assignment  had  not  been  registered  under  this  Act. 

(8)  Where  a  notice  of  the  granting  of  a  pension  was^^^^^^^^ 
registered  under  section  13  of  The  Old  Age  Pensions 

Act,  being  chapter  258  of  the  Revised  Statutes  of 
Ontario,  1950,  or  any  predecessor  of  that  section, 
the  registrar  shall  draw  a  line  in  red  ink  through  the 
entry  of  the  notice  and  of  any  registered  discharge 
thereof  in  the  abstract  index  and  initial  and  date  the 
same. 


33.  Subsections  1  and  2  of  section  75  of  The  Registry  ^ct^-^-^.imo, 
are  repealed.  subss.'i.'2,  ' 

repealed 

34.  Subsection  3  of  section  75a  of   The  Registry  Act,  ^^^'ii^' s^isa 
enacted  by  section  32  of  The  Registry  Amendment  Act,  1962-63,  (1962-63, 

,     ,  &         -^  '  '  c.  124,  8.  32), 

IS  repealed.  subs.  3, 

repealed 

35.  Section  80  of  The  Registry  Act  is  amended  bv  adding  ^-^-O.  i960, 
thereto  the  followmg  subsections:  amended 


(2)  Subsection  1  does  not  apply  to  an  instrument  entered  where 
in  the  by-law  index  or  to  an  instrument  registered  does'not 
as  a  general  registration  under  subsection  5  or  8  of^''^^ 
section  20  or  under  predecessors  of  those  subsections, 
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(a)  unless  an  entry  of  the  instrument  appears  in 
the  abstract  index; 

(b)  unless  an  entry  of  a  declaration  under  sub- 
section 2  of  section  33  or  a  predecessor  of 
that  subsection  referring  to  the  instrument 
appears  in  the  abstract  index; 

(c)  unless  the  instrument  is  mentioned  in  a 
subsequently  registered  instrument  and  an 
entry  of  the  latter  instrument  or  of  a  declara- 
tion referring  thereto,  as  mentioned  in  clause 
b,  appears  in  the  abstract  index;  or 


R.S.O.  I960, 
c.  233 


Saving 


(d)  unless  the  instrument  is  a  claim  for  lien  under 
The  Mechanics'  Lien  Act  against  land  that 
constitutes  the  line  of  railway  or  right-of-way 
of  a  railway  company. 

(3)  Subsection  2  does  not,  in  respect  of  a  lot  or  a  part  of 
a  lot,  alter  the  effect  of  registration  of  an  instrument 
registered  before  tlie  day  on  which  that  subsection 
comes  into  force  if,  within  three  years  after  that  day, 
the  instrument  is  re-registered  or  a  declaration  under 
subsection  2  of  section  33  referring  to  the  instrument 
is  registered  and  an  entry  of  the  instrument  or 
declaration  is  made  in  the  abstract  index  for  the  lot 
or  the  part. 


R.S.O.  I960, 
c.  348,  8.  82. 
amended 


36.  Section  82  of  The  Registry  Act  \s  amended  by  adding 
thereto  the  following  subsection: 


of'su^bs*^!""  (2)  Subsection  1  does  not  apply  in  respect  of  a  lot  or  a 

part  of  a  lot  unless  an  entry  of  the  will,  probate  or 
letters  of  administration  with  the  will  anne.xed  has 
been  made  in  the  abstract  index  for  the  lot  or  the  part. 

^■f^:  8.^86'  37.— (1)  Subsections  3  and  4  of  section  86  of  The  Registry 
0^102',  8.  22).'^^^'  as  re-enacted  by  section  22  of  The  Registry  Amendment 
re-elfac^'ed'     "^^^'  -'^^'^»  ^''^  repealed  and  the  following  substituted  therefor: 


Instruments 
to  conform 
to  plan 


(3)  Subject  to  section  90,  an  instrument  affecting  the  land 
on  a  plan  or  any  part  thereof,  e.xecuted  after  the 
plan  is  registered,  except  an  instrument  registered 
under  subsection  5  or  8  of  section  20,  shall  not  be 
registered  unless  it  refers  and  conforms  to  the  plan. 


EfTect  of 

mortgagee's 

consent 


(4)  The  consent  of  the  mortgagee  to  a  plan  of  sub- 
division, when  registered,  discharges  from  the 
mortgage  any  land  dedicated  b>'  the  owner  as  a  public 
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Section  36.     The  new  subsection  2  of  section  82  is  complementary 
to  subsection  2  of  section  80  of  the  Act,  as  enacted  by  section  35  of  this  Bill. 


Section  37 — Subsection  1.  Subsection  3  of  section  86  is  re-enacted 
for  clarity.  The  repealed  subsection  4  is  transferred  by  subsection  2  of 
section  26  of  this  Bill  to  a  more  appropriate  place  in  the  Act.  The  new 
subsection  4  clarifies  the  effect  of  the  consent  of  the  mortgagee  to  a  plan 
of   subdivision. 
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Subsections  2  and  3.     The  amendments  will  allow  regulations  to  be 
made  to  reduce  the  number  of  affidavits  on  a  plan  of  subdivision. 


Section  38.     The  subsection  is  re-enacted  for  clarity  and  involves 
no  change  in  principle. 
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highway  and  any  land  designated  as  a  reserve  that 
is  conveyed  to  the  corporation  of  the  municipality 
in  which  the  land  is  situate. 

(2)  Subsection   7   of   the   said   section   86  is  amended   by ^I^O- 19|0' 
striking  out  "and,  except  in  the  case  of  a  corporation,  every  (1964,' 
such  signature  is  verified  by  affidavit"  in  the  eighth  and  ninth  subs.  7, ' 
lines,  so  that  the  subsection  shall  read  as  follows: 

(7)  The  registrar  shall   not  register  a  plan  of  a  sub- ^Q^^^t^J^""^!^ 
division  of  land  unless  the  person  by  whom  or  on  plans  for 

^  .  .        anyone  but 

whose  behalf  the  plan  is  tendered  for  registration  owner  or 

,  •  1        1  11  f     1      without 

appears  on  the  registry  books  to  be  the  owner  or  the  consent  of 
land,  or  unless  the  consent  in  writing  of  every  person  ^^^  gagees 
who  appears  by  the  registry  books  to  be  a  mortgagee 
of  the  land  is  endorsed  on  the  plan  and  signed  by 
every  such  person,  but  nothing  in  this  section  shall 
be  deemed  to  require  the  consent  to  any  such  plan  of 
the  owner  of  an  easement  or  right  in  the  nature  of 
an  easement  in  respect  of  the  land. 

(3)  The  said  section  86  is  amended  by  adding  thereto  the  ^■f48V8^86' 
following  subsection:  ^^^At'^    „„s 

°  c.  102,  s.  22), 

amended 

(9)  Notwithstanding  subsection  2  of  section  34  and  sub-  Plan 

.  °  .  Document 

section  7  oi  this  section,  the  consents  oi  the  mort- 
gagees and  the  required  affidavits  may  be  omitted 
from  the  plan  if  they  are  included  in  an  instrument, 
to  be  known  as  a  "Plan  Document",  in  the  form 
prescribed  and  registered  in  the  manner  provided 
by  the  regulations. 

38.  Subsection   Ic  of  section  88  of   The  Registry  Act,  asRS^o.  i960, 
enacted  by  subsection  1  of  section  23  of  The  Registry  Amend- siihs.  ici' 
ment  Act,    1964,   is  repealed   and   the   following  substituted  c.  102',  s.  23, 

therefor:  re-eiiact'ed 

(Ic)  Where   a   compiled    plan   is   registered    under   sub-^^^°^jO^ 
section  \a,  plan 

(a)  subject  to  section  90,  an  instrument  affecting 
the  land  executed  after  the  plan  is  registered, 
except  an  instrument  registered  under  sub- 
section 5  or  8  of  section  20,  shall  not  be 
registered  unless  it  refers  to  the  plan;  and 

(6)  the  plan  is  binding  on  all  persons  subsequently 
dealing  with  the  land  or  any  part  thereof 
included  in  the  plan  or  any  interest  in  or  con- 
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cerning  the  same,  but  does  not  affect  the 
rights  or  interests  of  any  owner  or  other  person 
entitled  at  or  before  the  date  of  registration. 

RS.O.1960.      39,  Section  89  of  The  Registry  Act  is  amended  by  adding 
amended     '  at  the  commencement  thereof  "Subject  to  the  regulations", 
so  that  the  section  shall  read  as  follows: 


ReKistration 
of  fnatru- 
ment 

referring  to 
an  unregis- 
tered plan 


89.  Subject  to  the  regulations,  no  instrument  referring  to 
an  unregistered  plan  shall  be  registered  unless  an 
instrument  referring  to  the  plan  has  been  registered 
in  respect  of  the  same  land,  and,  if  the  registrar 
objects  to  the  registration  of  an  instrument  on  the 
ground  that  it  refers  to  an  unregistered  plan,  he 
may  refuse  to  register  the  instrument  unless  the 
person  desiring  its  registration  refers  the  registrar 
to  the  number  of  an  instrument  registered  in  respect 
of  the  same  land  referring  to  the  unregistered  plan. 


c^f-is"  ^^^°'      4^'  ^^^  Registry  Act  is  amended  by  adding  thereto  the 
amended        following  section : 


When 
registered 
plan  not 
signed  by 
an  owner 
becomes 
binding 


91a. — (1)  Where  a  parcel  of  land  has  been  included  in  a 
registered  plan  of  subdivision  that  was  not  signed 
by  the  owner  of  the  parcel,  and  the  parcel  is  sub- 
sequently described  in  a  registered  deed  or  other 
conveyance  as  being  within  the  plan,  the  plan  is  as 
binding  upon  the  grantee  of  the  parcel  and  all  persons 
claiming  under  him  as  if  the  plan  had  been  signed  by 
the  owner  of  the  parcel. 


Saving 


(2)  Subsection  1  does  not  affect  the  rights  of  a  mortgagee 
whose  mortgage  was  registered  before  the  deed  or 
other  conveyance,  mentioned  in  subsection  1,  was 
registered. 


?"348,'t.^92o      4e\, — (1)  Sectiou  92a  of  The  Registry  Act,  as  enacted  by 
c^^ol',  8.  25),  section  25  of  The  Registry  Amendment  Act,  1964,  is  amended  by 
amended        inserting  after  "block"  in  the  second  line  "or  adds  to  a  plan 
land  that  was  previously  not  included  therein",  so  that  sub- 
section 1  of  the  said  section  shall  read  as  follows: 


Registration 
of  amended 
plan 


(1)  Where  an  amendment  to  a  plan  under  section  91  or 
92  alters  the  size  or  boundaries  of  any  lot  or  block 
or  adds  to  a  plan  land  that  was  previously  not  in- 
cluded therein,  the  amendment  does  not  take  effect 
until  a  new  plan  of  subdivision  showing  the  amend- 
ments is  registered  with  the  amending  order,  and  the 
provisions  of  this  Act  that  apply  to  plans  of  sub- 
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Section  39.  The  amendment  removes  a  conflict  with  present  regu- 
lations, which  provide  for  the  use  of  plans  instead  of  written  descriptions 
in  instruments. 


Section  40.  The  new  section  is  designed  to  resolve  title  problems 
arising  out  of  absence  of  the  signatures  of  owners  whose  lands  have  been 
included  in  registered  plans  of  subdivision. 


Section  41 — Subsection  1.     The  amendment  is  designed  to  clarify  the 
intent  of  the  section. 
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Subsection  2.  The  new  subsection  makes  it  clear  that  the  conditions 
relating  to  the  amendment  of  a  plan  do  not  apply  to  the  correction  of 
erroneous  measurements,  etc.,  in  a  plan. 


Section  42.  Section  93,  as  re-enacted,  omits  a  reference  to  plans  of 
survey  made  before  March  4,  1868,  and  to  the  cost  of  their  registration. 

Subsections  1  and  2  of  the  new  section  93o  are  re-enactments  of  sub- 
sections 10  and  11  of  section  94  of  the  Act  (repealed  by  section  43  of  the 
Bill)  in  revised  form. 

Subsections  3  and  4  of  section  93fl  are  self-explanatory. 
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division,  and   the   provisions  of    The  Planning  ^c/^|g^- ^^eo. 
respecting  the  approval  of  plans  of  subdivision  apply 
to  the  amended  plan. 

(2)  The  said  section  92a  is  further  amended  by  adding  there-  ?"li?;i:^S 
to  the  following  subsection:  cl^iol',  s.  25), 

amended 

(2)  This  section  does  not  apply  to  an  order  authorizing  having 
a  registrar  to  correct  any  erroneous  measurement 
upon,  or  any  error,  defect  or  omission  in,  any  regis- 
tered plan,  and,  subject  to  the  regulations  under 
The  Certification  of  Titles  Act,  the  judge  may,  upon ^fg^- ^^^°' 
an  application  made  to  him  by  the  registrar  or  by  a 
municipal  council  or  by  a  person  to  whom  sub- 
section 2  of  section  91  applies  and  upon  production 
of  evidence  satisfactory  to  the  judge,  and  either 
upon  giving  such  notice  to  interested  parties  as  he 
deems  appropriate  or  ex  parte,  make  an  order 
authorizing  such  corrections. 

42.  Section  93  of   The  Registry  Act  is  repealed  and  the ^I^O- i^^o, 
following  substituted  therefor:  re-enacted 

93.  Where  land  has  been  sold  in  accordance  with  or  by  J^gig^gj-ed 
reference  to  surveys  or  subdivisions  that  so  differ  p^^^^j^/j^^^ 
from  the  manner  in  which  the  land  was  surveyed  or  etc. 
granted  by  the  Crown  that  parcels  so  sold  cannot  be 
easily  identified   unless  the  plan   is  registered,   the 
plan   shall   be   registered    if   still    in   existence   and 
procurable  for  registration. 

93a.— (1)  Where  land  in  a  municipality  has  been  sold  ^a"ni°*'"'* 
under  surveys  or  subdivisions  made  in  a  manner 
that  so  differs  from  that  in  which  the  land  was 
surveyed  or  granted  by  the  Crown  that  the  parcels 
sold  cannot  be  easily  identified,  and  the  plan  has  not 
been  registered,  the  council  of  the  municipality  may 
cause  a  plan  of  the  land  to  be  made  and,  with  the 
approval  of  the  Inspector  endorsed  thereon,  regis- 
tered, and  the  expenses  of  the  preparation  and  regis- 
tration of  the  plan  may  be  paid  in  whole  or  in  part 
by  a  special  rate  to  be  levied  by  assessment  on  the 
land  comprised  in  the  plan  as  described  in  a  by-law 
to  be  passed  for  the  purpose  of  levying  such  rate. 

(2)  A  plan  prepared  under  subsection  1  shall  show  such  ?nots"^*'°'^ 
subdivisions  of  original  lots  as  are  shown  by  regis- 
tered plans,  and  such  as  are  not  so  shown  but  appear 
from  the  instruments  relating  to  the  land,  with  each 
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of  the  lots  as  shown  on  the  new  plan  numbered  or 
lettered  in  such  a  manner  that  they  may  be  readily 
identified. 


Plan  to 
comply  with 
regulations 


(3)  A  plan   under  this  section  shall   be  prepared  and 
registered  in  accordance  with  the  regulations. 


Subsequent 
dealings 


(4)  Where  a  plan  is  registered  under  this  section, 


(a)  subject  to  section  90,  an  instrument  affecting 
the  land  executed  after  the  plan  is  registered, 
except  an  instrument  registered  under  sub- 
section 5  or  8  of  section  20,  shall  not  be 
registered  unless  it  refers  to  the  plan;  and 

(b)  the  plan  is  binding  on  all  persons  subsequently 
dealing  with  the  land  or  any  part  thereof 
included  in  the  plan  or  any  interest  in  or  con- 
cerning the  same,  but  does  not  affect  the  rights 
or  interests  of  any  owner  or  other  person  en- 
titled at  or  before  the  date  of  registration. 

R.s.o.  I960,      43. — (1)  Section  94  of  The  Registry  Act,  as  amended  by 
repealed'     '  subsection  1  of  section  26  of  The  Registry  Amendment  Act, 
1964,  is  repealed. 

Saving  (2)  Notwithstanding    subsection    1,    the   said    section    94 

continues  to  apply  to  any  plan  registered,  ordered  to  be 
registered  or  in  the  course  of  preparation  for  registration  be- 
fore this  section  comes  into  force. 

^■348.'8^.^9^°«      ■**•  Section  94a  of  The  Registry  Act,  as  enacted  by  section 
c^^02'  8  27)  ^'^  °^  ^^^  Registry  Amendment  Act,  1964  and  amended  by 
amended        section  7  of  The  Registry  Amendment  Act,  1965,  is  further 
amended  by  adding  thereto  the  following  subsection: 


Subsequent 
dealings 


(11)  Subject  to  section  90,  where  a  plan  is  registered 
under  this  section,  an  instrument  affecting  the  land 
executed  after  the  plan  is  registered,  except  an  instru- 
ment registered  under  subsection  5  or  8  of  section  20, 
shall  not  be  registered  unless  it  refers  and  conforms  to 
the  plan. 


c^f48,' 8.^96'  **•  Clause  h  of  subsection  1  of  section  96  of  The  Registry 
c^^24^s^'37)  '^''^'  ^^  re-enacted  by  section  37  of  The  Registry  Amendment 
subs.  i.  Act,  1962-63,  is  amended  by  striking  out  "more  than  ten  acres" 

amended        in  the  first  and  second  lines  and  inserting  in  lieu  thereof  "ten 
acres  or  more",  so  that  the  clause  shall  read  as  follows: 
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Section  43 — Subsection  1.  The  permissive  provisions  in  the  repealed 
subsection  10  and  related  provisions  in  subsections  11  and  16  of  section  94 
have  been  re-enacted  as  section  93a  by  section  42  of  the  Bill.  The  repealed 
subsection  1  of  section  94  authorized  the  Inspector  of  Legal  Offices  to  order 
a  municipality  to  have  plans  prepared  and  registered  in  certain  circum- 
stances, and  the  following  related  subsections,  inter  alia,  provided  a  penalty 
for  default.     These  provisions  have  not  been  re-enacted. 

Subsection  2.     Self-explanatory. 


Section  44.     The  amendment  requires  instruments  affecting  land 
subdivided  by  a  Judge's  Plan  to  refer  thereto. 


Section  45.  Subsection  1  of  section  96  of  the  Act  provides  for  the 
designation  of  subdivision  plan  areas.  Clause  b  of  that  subsection  allows 
for  the  registration  of  a  deed  of  a  part  of  a  parcel  of  land  without  a  plan  of 
subdivision  being  required.  The  amendment  brings  the  clause  into  line 
with  a  similar  provision  in  section  26  of  The  Planning  Act,  which  relates  to 
subdivision  control  by-laws. 
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Section  46.  The  new  subsection  4  is  a  re-enactment  of  subsection  1 
of  section  113  of  the  Act  in  a  more  appropriate  place.  Section  107  requires 
every  registrar  to  make  an  annual  return  to  the  Inspector,  accounting  for 
all  revenue  and  expenditures.     See  section  47  of  this  Bill. 


Section  47.  The  repealed  section  109  of  the  Act  established  the 
formula,  referred  to  as  "the  percentages",  for  the  remuneration  of  regis- 
trars and  also  provided  that  the  Lieutenant  Governor  in  Council  could 
fix  their  remuneration. 

Every  registrar  is  now  entitled  to  retain  such  a  fixed  remuneration 
from  his  office  revenue,  other  than  registrars  in  the  provisional  judicial 
districts  who  are  paid  by  the  Province. 

The  references  to  "percentages"  have  thus  become  obsolete,  and  sec- 
tions 109,  110,  HI,  113  and  114  of  the  Act  are  re-enacted  in  order  to  delete 
the  obsolete  references  and  to  improve  the  sequence  of  the  subject-matter. 

The  manner  provided  by  the  new  subsection  1  of  section  112  of  the 
Act  for  fixing  the  remuneration  of  registrars  is  similar  to  that  now  applicable 
to  other  provincial  Crown  employees. 

(Section  112  of  the  Act  was  repealed  by  section  43  of  The  Registry 
Amendment  Act,  1962-63.) 

Sections  115  and  116  of  the  Act  are  repealed  as  obsolete.  Section  115 
applied  when  a  registrar  ceased  to  hold  office,  and  section  116  provided 
that  certain  revenue  could  be  retained  by  the  registrar. 
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(b)  unless  the  land  described  is  ten  acres  or  more  in  area 
and  the  unaffected  remnant,  if  any,  remaining  in  the 
owner  is  also  ten  acres  or  more;  or 


46.  Section  107  of  The  Registry  Act,  as  re-enacted  by  sec-f/^isis^ioi 
tion  40  of  The  Registry  Amendment  Act,  1962-63,  is  amended  (i^62-63,^^ 
by  adding  thereto  the  following  subsection:  amended 

(4)  Every  registrar,  other  than  a  registrar  in  a  provi- J^^um  ^*® 
sional  judicial  district,  shall  transmit  to  the  treasurer 
of  the  county  or  city  for  which  or  for  part  of  which 
he  is  registrar  a  duplicate  of  his  annual  return  on  or 
before  the  31st  day  of  January  of  the  year  next 
following  the  year  in  respect  of  which  it  is  made. 

47.  The  Registry  Act  is  amended  by  repealing,  ^148'  ^^^^' 

ss.  109-111, 

(a)  section  109,  as  amended  by  section  42  of  The  Registry  re-enacted; 
Amendment  Act,   1962-63;  (1962-63, 

c.  124,  S.  45), 
repealed 

(&)  sections  110  and  111; 

(c)  section  113,  as  amended  by  section  44  of  The  Registry 
Amendment  Act,  1962-63  and  section  30  of  The 
Registry  Amendment  Act,  1964', 

(d)  sections  114  and  115;  and 

(e)  section  116,  as  re-enacted  by  section  45  of  The 
Registry  Amendment  Act,   1962-63, 

and  substituting  therefor  the  following: 

109.  Every  registrar  shall,  on  or  before  the  7th  day  of  Registrars 

T-  1  •  iiir^o  send 

January  in  each  year,  transmit  to  the  head  of  anv statement 

..,.,,  1  •    t      1         1  1  ,       -^   of  amounts 

mumcipahty  to  which  he  has  made  payments  in  paid  to 
accordance  with  section  113  during  the  next  preced- munic'ipaiity 
ing  year  a  statement  signed  by  him  showing  the 
amounts  so  paid  and  the  dates  of  payment,  and  the 
head  of  the  municipality  receiving  the  statement 
shall  cause  it  to  be  laid  before  the  auditors  when 
auditing  the  accounts  of  that  year,  and  shall  also 
read  it  at  the  first  meeting  of  the  council  held  after 
its  receipt. 

110.  In  sections  111,  112,  113  and  119,  mterpre- 


tation 


(a)  "disbursements"  includes  salaries,  wages  and 
employment  benefits; 
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R.S.O. 

c.  204 


1960. 


(b)  "surplus  fees"  means  the  excess  of  all  fees  and 
emoluments  received  during  the  calendar  year, 
including  fees  received  under  The  Land  Titles 
Act  by  a  registrar  who  is  also  a  master  of  titles, 
after  deducting  the  disbursements  incidental 
to  the  business  of  his  office. 


Registrars 
in  the 
districts 


111.  A  registrar  in  a  provisional  judicial  district  shall 
pay  monthly  to  the  Treasurer  of  Ontario  the  excess 
of  his  gross  income,  including  income  earned  by  him 
as  master  of  titles,  over  the  disbursements  authorized 
under  section  119  and  shall  forward  every  such  pay- 
ment to  the  Inspector,  together  with  a  monthly 
return  in  such  form  as  is  approved  by  the  Inspector. 


Salaries 


112. — (1)  The  Lieutenant  Governor  in  Council  shall,  by 
order  in  council,  prescribe  the  manner  in  which  the 
salaries  of  registrars  shall  be  established. 


Idem 


(2)  Where  it  appears  by  the  report  of  the  Inspector  that 
in  any  year  a  registrar  or  an  officer  holding  the  office 
of  registrar  and  master  of  titles  has  derived  from  the 
fees  and  emoluments  of  his  office,  after  deducting 
necessary  disbursements,  an  income  that  is  less  than 
his  fixed  annual  salary,  there  shall  be  paid  to  such 
registrar  or  officer,  out  of  the  Consolidated  Revenue 
Fund,  an  amount  sufficient  to  make  up  the  income 
for  the  year  to  his  fixed  annual  salary. 


Registrar 
to  pay 
surplus  fees 
to  treasurer 
R.S.O.  1960, 
c.  204 


113. — (1)  Subject  to  subsections  2  and  3  and  to  section 
56  of  The  Land  Titles  Act,  every  registrar  shall  pay 
to  the  treasurer  of  the  county  or  city  for  which  or  for 
part  of  which  he  is  registrar  the  surplus  fees  of  his 
office. 


How 

computed 
in  certain 
oases 


(2)  Where  a  registry  division  includes  a  county  or  part 
of  a  county  and  a  city  or  town  separated  from  the 
county  for  municipal  purposes,  the  surplus  fees  shall 
be  paid  to  the  treasurer  of  the  county  and  to  the 
treasurer  of  the  city  or  town  for  the  use  of  each  muni- 
cipality in  the  proportions  in  which  the  fees  are 
derived  from  registrations  in  resf:>ect  of  land  situate 
in  the  county  and  in  the  city  or  town  resi^ectively. 


Division 
of  surplus 
fees  under 
subs.  2 


(3)  Notwithstanding  subsection  2,  the  Inspector  may, 
in  respect  of  any  registry  division,  direct  that  the 
fees  payable  to  the  county  and  to  a  city  or  town  shall 
be  computed, 


07 


Section  48.  Section  1 17  of  the  Act  provides  for  the  inspection  of  the 
accounts  of  a  registry  of!ice  by  the  officials  of  a  municipality  that  is  entitled 
to  a  portion  of  the  office  revenue.  The  amendment  is  complementary  to 
section  47  of  this  Bill,  which  removes  from  the  Act  other  references  to 
percentages. 

Section  49.  The  minimum  penalty  for  alteration  of  registry  records 
is  increased  from  $5  to  $50. 


Section  50.  Subsection  1  of  section  126  of  the  Act  provides  that 
the  Lieutenant  Governor  in  Council  may  make  regulations.  The  new 
clause  is  similar  to  section  79b  of  The  Land  titles  Act  and  is  self-explanatory. 


Section  51 — Subsection  1.  Subsection  1  is  re-enacted  to  omit  a 
reference  to  the  deposit  index,  which  is  no  longer  in  use.  The  new  sub- 
section la  provides  for  the  numbering  of  deposited  documents. 
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(a)  in  the  proportion  that  the  number  of  instru- 
ments affecting  land  in  the  county  bears  to 
those  affecting  land  in  the  city  or  town;  or 

(b)  upon  the  joint  application  of  the  county  and  of 
the  city  or  town,  in  the  proportions  requested 
in  the  application. 

(4)  The  registrar  shall  pay  70  per  cent  of  the  surplus  p\yment  to 
fees  in  accordance  with  this  section  on  or  before  the  *^®  '^**^® 
31st  day  of  January  of  the  year  next  following  the 
year  in  which  the  fees  were  received  and  shall  pay 
the  balance  when  the  Inspector  notifies  the  registrar 
that  his  annual  return  has  been  audited  and  found  to 
be  correct,  or  on  the  31st  day  of  March  of  the  same 
year,  whichever  occurs  first. 

114.  Section  109,  subsection  2  of  section  112  and  section  ^^''®p*^°'' 
1 13  do  not  apply  to  a  registrar  in  a  provisional  judicial 
district. 

48.  Section  117  of  The  Registry  Act  is  amended  by  stnkmgc.'sis.'s.  117. 
out  "or  percentage"  in  the  fifth  line.  amended 

49.  Section  125  of  The  Registry  Act  is  amended  by  striking ^fig-s^^i^gs. 
out  "$5"  in  the  eleventh  line  and  inserting  in  lieu  thereof  *™®'^<^®^ 
"$50". 

50.  Subsection   1  of  section   126  of  The  Registry  Act,  as  Jf4^;  ^^f^^ 
re-enacted  by  section   48  of   The  Registry  Amendment  Act,  ^^  i24^s^'48) 
1962-63  and  amended  by  section  32  of  The  Registry  Amendment  subs.  i. 
Act,  1964,  is  further  amended  by  adding  thereto  the  following 

clause: 

{na)  requiring,  in  connection  with  an  instrument  pre- 
sented for  registration,  proof  of  compliance  with  any 
law  that  if  not  complied  with  might  detrimentally 
affect  the  title  or  interest  of  a  person  claiming  title 
or  an  interest  under  the  instrument,  and  governing 
the  form  and  manner  of  presentation  of  such  proof. 

51.— (1)  Subsection  1  of  section  130  of  The  Registry  ^c^  SI48;  s.^iab 
as  enacted  by  section  ?>?>  of  The  Registry  Amendment  Act,  1964,  ^^102',  s.  33), 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  Upon  receiving  the  requisition  under  section  129  and  ^^"^^^""8- 
the  documents  therein  mentioned,  the  registrar  shall 
cause  the  word  "deposited"  with  the  date  and  deposit 
number  to  be  endorsed  on  the  requisition. 
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^^•"^  (la)  Deposits  shall  be  numbered  consecutively  in  order 

of  time  of  receipt,  in  accordance  with  subsections  1 
and  5  of  section  54,  as  though  they  were  instruments 
or  a  separate  class  of  instruments. 

c^iis."  8.^130  (2)  Subsection  3  of  the  said  section  130  is  amended  by 
c^m"  B  33)  ^<^<iinK  ^t  the  end  thereof  "and,  where  the  deposit  refers  to 
subs.  3.  only  a  part  of  a  lot,  the  entry  in  the  abstract  index  shall  include 

a  reference  to  the  part  of  the  lot",  so  that  the  subsection  shall 

read  as  follows: 

abs'tnac?  (^)  Where  a  deposit  refers  to  a  lot  or  parcel  of  land,  the 

'"**®*  registrar  shall  enter  in  red  ink  in  the  abstract  index 

against  each  such  lot  or  parcel  the  words  "See 
Deposit  No.  .  .  .",  and,  where  the  deposit  refers  to 
only  a  part  of  a  lot,  the  entry  in  the  abstract  index 
shall  include  a  reference  to  the  part  of  the  lot. 

R.S.O.  I960,  ^^^ 

(i96^.'  ^"  ^^°      (3)  Subsection  4  of  the  said  section  130  is  repealed  and  the 

subs.^if'^^^' following  substituted  therefor: 

re-enacted 

Recording  ^^^  ^he  registrar  shall  record  every  document  deposited 

under  this  Part  at  full  length  by  means  of  photo- 
graphic film  reproduction. 

f/sSl  ^*^°'  S2.  The  Registry  Act  is  amended  by  adding  thereto  the 
amended        following  Part: 

PART  III 

INVESTIGATION   OF  TITLES 

JoH^^''^'  133.   In  this  Part, 


tation 


(a)  "claim"  means  a  right,  title,  interest,  claim  or 
demand  of  any  kind  or  nature  whatsoever 
affecting  land  set  forth  in,  based  upon  or 
arising  out  of  a  registered  instrument,  and, 
without  limiting  the  generality  of  the  fore- 
going, includes  mortgages,  liens,  easements, 
agreements,  contracts,  options,  charges,  annui- 
ties, leases,  dower  rights  whether  inchoate  or 
otherwise,  and  restrictions  as  to  the  use  of 
land  or  other  encumbrances  affecting  land; 

(b)  "owner"  means  a  person,  other  than  a  lessee 
or  a  mortgagee,  entitled  to  a  freehold  or  other 
estate  or  interest  in  land  at  law  or  in  equity, 
in  possession,  in  futurity  or  in  expectancy. 
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Subsection  2.     The  amendment  is  designed  to  minimize  the  number  of 
deposits  that  a  person  searching  titles  will  be  required  to  examine. 


Subsection  3.     The  subsection  is  re-enacted  to  omit  a  reference  to  the 
"registry  book",  which  is  no  longer  in  use. 


Section  52.  The  provisions  of  The  Investigation  of  Titles  Act  are 
transferred  to  The  Registry  Act  in  revised  form.  No  major  amendment 
to  this  legislation  has  been  made  since  1929. 
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134.  A  person  dealing  with  land  shall  not  be  required  to^^*^^j^  ^^^ 
show  that  he  is  lawfully  entitled  to  the  land  as  owner  40  years 
thereof  through  a  good  and  sufficient  chain  of  title 
during  a  period  greater  than  the  forty  years  im- 
mediately preceding  the  date  of  such  dealing,  except 
in  respect  of  claims  referred  to  in  subsection  2  of 
section  135. 

135. — (1)  A  claim  that  has  been  in  existence  for  longer  ^|PjJJ  o^ 
than  forty  years  does  not  affect  land  to  which  this 
Act  applies  unless  the  claim  has  been  acknowledged 
or  specifically  referred  to  or  contained  in  an  instru- 
ment or  a  notice  under  this  Part  or  under  The 
Investigation  of  Titles  Act,  being  chapter  193  of  the 
Revised  Statutes  of  Ontario,  1960  or  any  predecessor 
thereof,  registered  against  the  land  within  the  forty- 
year  period. 

(2)  Subsection  1  does  not  apply  to,  Exceptions 

(a)  a  claim  of  the  Crown  reserved  by  letters  patent 
or  a  claim  of  the  Crown  in  unpatented  land 
or  in  land  for  which  letters  patent  have  been 
issued,  but  which  has  reverted  to  the  Crown 
by  forfeiture  or  cancellation  of  the  letters 
patent,  or  in  land  that  has  otherwise  reverted 
to  the  status  of  unpatented  Crown  land; 

(b)  a  claim  of  the  Crown  or  of  a  municipality  in 
respect  of  any  public  highway  or  lane; 

(c)  a  wife's  claim  to  an  inchoate  right  to  dower  in 
land  while  her  husband  is  wholly  or  in  part  the 
owner  thereof; 

(d)  a  claim  to  an  unregistered  right-of-way  or 
other  easement  or  right  that  a  person  is 
openly  enjoying  and  using; 

(e)  a  claim  to  a  freehold  estate  in  land  or  an 
equity  of  redemption  therein  by  a  person 
shown  by  the  abstract  index  for  the  land  as 
being  so  entitled  prior  to  any  forty-year  period 
and  continuously  shown  by  the  abstract  index 
for  the  land  during  the  forty-year  period  and 
thereafter  as  being  so  entitled;  or 
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(J)  any  claim  imposed  by  a  statutory  enactment. 


Idem 


(3)  For  the  purposes  of  subsection  1, 


(a)  a  wife's  claim  to  an  inchoate  right  to  dower  in 
land  shall  be  deemed  to  be  acknowledged  in 
an  instrument  by  which  her  husband  alienates 
the  land;  and 

{b)  an  instrument,  the  entry  of  which  has  been 
marked  ofif  the  abstract  index  under  section 
73,  shall  be  deemed  not  to  have  been  regis- 
tered. 


Registration 
of  notice 
of  claim 


136. — (1)  A  person  having  a  claim  against  land  that  is 
not  barred  under  section  135  or  a  person  on  his 
behalf  may  register  in  the  proper  registry  office  a 
notice,  which  shall  set  forth  the  claimant's  full  name 
and  address,  a  local  description  of  the  land  and  a 
detailed  statement  of  the  claim  verified  by  the 
affidavit  of  the  person  registering  the  notice. 


Idem 


(2)  Notwithstanding  subsection  1  of  section  135  and 
subsection  1  of  this  section,  a  notice  of  a  claim  that 
has  expired  by  virtue  of  the  operation  of  subsection  1 
of  section  135  may  be  registered  under  subsection  1 
of  this  section  if  there  has  been  no  intermediate 
registered  dealing  with  the  land,  and  such  registra- 
tion has  the  same  effect  as  if  done  within  the  time 
limited  bv  subsection  1  of  section  135. 


Registration 
not  to 
validate 
expired 
claim 

Part 

to  prevail 
over  other 
provisions 


(3)  The    registration   of   a    notice    under   subsection    1 
does  not  validate  a  claim  that  has  otherwise  expired. 

137.  Where  there  is  any  conflict  between  the  provisions 
of  this  Part  and  those  of  any  other  Act  or  any  regu- 
lation made  thereunder  or  any  rule  of  law,  the  provi- 
sions of  this  r*art  prevail. 


1^964.  c^  102.       53.  Sections  8  and  34  of  The  Registry  Amendment  Act,  1964 
repealed'        are  repealed. 


Validity 
of  prior 
registrations 
not  affected 


54.  Except  as  provided  in, 

(a)  section   31  of   The  Registry  Act,  as  re-enacted    by 
section  8  of  this  Act; 


{h)  section  70a  of  The  Registry  Act,  as  enacted  b>-  sec- 
tion 30  of  this  Act; 
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Section  53.  These  sections  of  the  1964  amendments  were  not  pro- 
claimed. They  are  included  in  this  Bill  in  amended  form  as  sections  30 
and  52. 

Section  54.     Self-explanatory. 
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(c)  section  80  of  The  Registry  Act,  as  amended  by  sec- 
tion 35  of  this  Act;  and 

(d)  sections  133,  134,  135,  136  and  137  of  The  Registry 
Act,  as  enacted  by  section  52  of  this  Act, 

no  provision  of  The  Registry  Act  effected  by  this  Act  affects 
the  validity  or  legal  consequence,  as  the  case  may  be,  of  the 
registration  of  any  instrument  that  was  registered  before  such 
provision  came  into  force. 

55.— (1)  This  Act,  except  sections  1  to  18,  20  to  45  and  ^ogt^®^*^^- 
49  to  54,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  18  shall  be  deemed  to  have  come  into  force  on^*^®'" 
the  1st  day  of  July,  1964. 

(3)  Sections  5,   8,   9,   30,  35,  36  and  52  come  into  force  idem 
on  a  day  to  be  named  by  the  Lieutenant  Governor  by  his 
proclamation. 

(4)  Sections  1  to  4,  6,  7,   10  to  17,  20  to  29,  31  to  34,  ^^^"^ 
37  to  45,  49  to  51,  53  and  54  come  into  force  on  the  1st  day  of 
January,  1967. 


56.  This  Act  may  be  cited  as  The  Registry  Amendment  Act, 
1966. 


Short  title 
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BILL  97 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Registry  Act 


Mr.  Wish  art 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

This  Bill  is  intended  to  be  the  final  Bill  in  a  series  designed  to  modernize 
The  Registry  Act.  It  is  anticipated  that  no  further  amendments  will  be 
made  until  the  Act  is  completely  re-enacted  during  a  subsequent  session. 

Section  1.  The  definition  section  is  re-enacted  to  renumber  the 
clauses.  The  definitions  of  "county"  and  "power  of  attorney"  are  not 
required  and  have  been  omitted.  "Instrument",  "plan  of  subdivision" 
and  "will"  have  been  redefined,  and  "letters  probate"  and  "notarial" 
are  new. 
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BILL  97  1966 


An  Act  to  amend  The  Registry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Registry  Act,  as  amended  by  section  1  ^'149;  s.^i|*' 
of   The  Registry  Amendment  Act,   1962-63  and  section   1  of  ^^-e^^cted ' 
The  Registry  Amendment  Act,  1964,  is  repealed  and  the  follow- 
ing substituted  therefor: 

1.    In  this  Act,  tation^^" 

(a)  "certificate  of  amalgamation  of  loan  corpora- 
tions" includes  a  copy  certified  under  the  hand 
of  the  Registrar  of  Loan  and  Trust  Corpora- 
tions of  the  certificate  of  assent  and  declaration 
referred  to  in  section  102  of  The  Loan  andf'/fz^-^^^^' 
Trust  Corporations  Act  and  of  any  document 
mentioned  in  such  certificate  and  a  certi- 
ficate issued  for  the  purpose  of  registration 

under  any  Act  of  the  Legislature  authorizing 
or  ratifying  an  agreement  for  the  purchase 
and  sale  of  the  assets,  or  for  the  amalgamation 
of  loan  corporations; 

(b)  "Inspector"    means   the    Inspector   of   Legal 

Offices  appointed  under  The  Judicature  Act;^'^^^'^^^'^' 

(c)  "instrument"  includes  every  instrument 
whereby  land  in  Ontario  may  be  transferred, 
disposed  of,  charged,  encumbered  or  afi^ected 
in  any  other  way,  and,  without  limiting  the 
generality  of  the  foregoing,  includes  any 
instrument  mentioned  in  subsection  8  of 
section  20  and  a  Crown  grant  of  Canada  and 
of  Ontario,  a  deed,  conveyance,  mortgage, 
notice  of  sale  by  a  mortgagee,  assignment  of. 
mortgage,  certificate  of  discharge  of  mort- 
gage,   assurance,    lease,    bond,    release,    dis- 
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R.S.O.  1960, 
o.  106 


charge,  agreement  for  the  sale  or  purchase  of 
land,  caution  under  The  Devolution  of  Estates 
Act  or  renewal  or  withdrawal  thereof,  muni- 
cipal by-law,  certificate  of  proceedings  in  any 
court,  judgment  or  order  of  foreclosure  and 
every  other  certificate  of  judgment  or  order 
of  any  court  affecting  any  interest  in  or  title 
to  land,  and  a  certificate  of  payment  of  taxes 
granted  under  the  corporate  seal  of  any 
municipality  by  the  treasurer,  a  sheriff's  and 
treasurer's  deed  of  land  sold  by  virtue  of  his 
office,  a  contract  in  writing,  every  order  and 
proceeding  in  bankruptcy  and  insolvency,  a 
plan  of  a  survey  or  subdivision  of  land,  and 
every  notice,  caution  and  other  instrument 
registered  in  compliance  with  an  Act  of 
Canada  or  Ontario; 


R.S.O.  I960, 
c.  47 
1962-63, 
c.  43 


{d)  "land"  includes  lands,  tenements,  heredita- 
ments and  appurtenances  and  an>'  estate  or 
interest  therein;  ■^"     **  '   " 

{e)  "letters  probate"  includes  letters  testamen- 
tary or  a  similar  grant  based  on  a  will  proven 
before  a  court  having  jurisdiction  in  probate 
matters  outside  Ontario; 

(J)  "local  description"  means  a  description  of  land 
drawn  in  accordance  with  the  regulations; 

(g)  "notarial"  includes  prothonotarial ; 

Qi)  "photographic  filrrt"  includes  any  photo- 
graphic plate,  microphotographic  film  or 
photocopy  negative; 

(j)  "plan  of  subdivision"  means  a  plan  by  which 
the  owner  of  land  divides  the  land  into  areas 
designated  on  the  plan,  but  does  not  include 
a  plan  under  The  Cemeteries  Act  or  The 
Expropriation  Procedures  Act,  1962-63; 

(j)  "prescribed"  means  prescribed  by  this  Act  or 
the  regulations; 

(k)  "registered"  means  registered  under  this  Act; 

(/)  "regulations"  means  the  regulations  made 
under  this  Act; 
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Section  2.    The  references  to  "vaults"  have  been  omitted. 


Section  3.    Self-explanatory. 
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(w)  "surveyor"  means  a  surveyor  as  defined  in 

The  Surveyors  Act;  Sf^'  ^^^^' 

(n)  "will"  means  a  will  as  defined  in  The  PFtV/^^fgO- i^^o. 
Act. 

2.— (1)  Subsection   1  of  section  6  of  The  Registry  Act  is  Jf4^;  ^^|J^' 
repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  For  the  safe-keeping  and   protection  of  all  books,  ^ou^ncifs 
records,    memorials,    documents,    instruments    and  ^°gP^°^^*^® 
plans  in  the  custody  of  the  registrar,  the  council  of  offices 
every  county,  where  at  any  time  there  are  no  safe 
and  proper  fire-proof  offices  provided  by  the  council 
or  where  any  registry  office  is  established  or  where 
under  section  5  the  Lieutenant  Governor  in  Council 
has  directed  a  change  of  site,  shall  provide,  furnish, 
maintain  and  keep  in  good  repair  a  safe  and  fire- 
proof registry  office  upon  a  plan  and  on  a  site  to  be 
approved  by  the  Lieutenant  Governor  in  Council, 
and  the  council  shall  keep  the  registry  office  in  good 
repair,  furnished  with  fuel  and  furniture  and  properly 
heated,  lighted,  cleaned  and  ventilated. 

(2)  Subsection  3  of  the  said  section  6  is  amended  by  striking  RS-O.  i960 

,  .  .  .  .  .  .      c.  348,  8.  6, 

out  '  sections  109  and  113"  in  the  fifth  line  and  inserting  msubs.  3, 
lieu  thereof  "section   113",  by  striking  out  "the  vault  of" 
in  the  seventh  and  eighth  lines  and  by  striking  out  "vault" 
in  the  ninth  line  and  inserting  in  lieu  thereof  "registry  office", 
so  that  the  subsection  shall  read  as  follows: 

(3)  Except  where  otherwise  provided  in  this  Act,  the  |^®^j?Q*^f^Q 
Inspector   may   in   writing   authorize    the   registrar  flr^^^oof 
under  the  direction  of  an  architect  named  by  the  fittings, 
Inspector  to  expend  out  of  the  proportion  of  the  directed  by 
fees  to  which  the  county  or  city  may  then  or  there-  ^^p®^  °^ 
after  be  entitled  under  section  113  so  much  as  may 
be   deemed   by   the    Inspector   to   be   necessary   in 
providing  adequate  fire-proof  or  metal  fittings  for 
the   registry  office  or  for  the   proper  heating  and 
ventilation  of  the  registry  office,  and  the  amount  so 
expended,  including  the  architect's  charge,  shall  be 
certified  by  the  Inspector,  and  his  certificate  or  a 
duplicate  thereof  shall  be  transmitted  by  the  registrar 
to  the  treasurer  of  the  county  or  city,  and  is  a  dis- 
charge to  the  registrar  of  the  amount  so  certified, 
as  against  the  proportion  of  the  fees  then  payable 
or  to  become  thereafter  payable  by  him. 

3.  Section  12  of  The  Registry  Act  is  amended  by  adding  ^•f4§- ^^^^■ 
thereto  the  following  subsection:  amended 
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Senior 
deputy 


(la)  Where  a  registrar  has  more  than  one  deputy,  he 
shall,  with  the  approval  of  the  Inspector,  designate 
one  of  the  deputies  as  his  senior  deputy. 


4.  Section  17  of   The  Registry  Act,  as  re-enacted  by  sec- 


R.S.O. I960, 
c.  348,  S.  17 

(1962-63,       tion  6  of  The  Registry  Amendment  Act,  1962-63,  is  amended 
amended     *  by  adding  thereto  the  following  subsection: 


Effect  of 
abstract 


(7)  An  abstract  furnished  by  a  registrar  under  this 
section  is  prima  facie  evidence  of  the  registration  of 
the  instruments  of  which  extracts  are  included  in  the 
abstract. 


^■348:8.^20;       5.— (1)  Subsection  1  of  section  20  of  The  Registry  Act  is 
re-enacted      repealed  and  the  following  substituted  therefor: 


Treasurer 
to  provide 
books,  etc. 


R.S.O. 1960, 
c.  348,  s.  20, 
subss.  3,  4, 
repealed 

R.S.O. 1960. 
c.  348.  8.  20, 
subs.  7, 
repealed 

R.S.O. 1960, 
0.  348,  8.  20, 
Bubs.  8 
(1962-63, 
c.  124,  8.  7. 
subs.  3), 
8Ub8S.  9-11, 
re-enacted 


(1)  The  treasurer  of  every  county  and  the  treasurer  of 
every  city  for  which  there  is  a  separate  registry 
office  shall  on  the  written  request  of  the  registrar 
provide  and  pay  for  all  books  and  indexes  required 
for  the  business  of  the  registry  office. 

(2)  Subsections  3  and  4  of  the  said  section  20  are  repealed. 

(3)  Subsection  7  of  the  said  section  20  is  repealed. 

(4)  Subsection  8,  as  re-enacted  by  subsection  3  of  section  7 
of  The  Registry  Amendment  Act,  1962-63  and  amended  by 
section  6  of  The  Registry  Amendment  Act,  1964,  and  subsections 
9,  10  and  11  of  the  said  section  20  are  repealed  and  the  follow- 
ing substituted  therefor: 


General 

registrations 


(8)  The  following  instruments  when  received  for  regis- 
tration shall  be  registered  as  general  registrations 
and,  except  as  otherwise  provided  in  this  Act,  shall 
not  be  recorded  in  the  abstract  index: 


1.  Wills. 

2.  Letters  probate. 

3.  Letters  of  administration. 

4.  General  appointments  of  new  trustees. 

5.  Certificates  or  certified  or  notarial  copies  of 
judgments  or  of  court  orders  appointing  or 
removing  executors,  administrators,  guardians 
or   trustees. 
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Section  4.     The  effect  of  a  registrar's  abstract  is  clarified. 


Section  5 — Subsections  1  and  2.  References  to  registry  books, 
which  are  no  longer  used,  are  deleted.  The  General  Register  Index  is  now 
required  by  the  new  subsection  9  of  section  20. 

Subsections  3  and  4.  Complementary  to  section  35  of  this  Bill.  The 
repealed  subsection  7  is  replaced  by  the  new  subsection  10  of  section  20. 
Subsection  8  is  re-enacted  for  purposes  of  clarification.  A  general  register 
book  is  no  longer  kept;  general  registrations  are  now  microfilmed  and 
indexed  under  the  new  subsection  9  of  section  20.  Items  8,  12,  16  and  17 
of  subsection  8  are  new.  The  present  item  15  has  been  omitted.  Sub- 
section 9  is  repealed  as  the  subject-matter  is  now  dealt  with  in  the  new 
subsection  1  of  section  20.  Subsection  11  is  obsolete  and  is  therefore  re- 
pealed. The  new  subsections  9  and  11  are  the  former  subsections  7  and  10 
in  revised  form. 


97 


5 

6.  General  certificates  of  payment  of  succession 

duties  under  The  Succession  Duty  Act.  f:t&^^^^' 

7.  Certificates  or  certified  or  notarial  copies  of 

orders  made  under  The  Mental  Incompetency  f'-^^-^^^^' 
Act. 

8.  Certificates  under  section  19  of  The  Change  f/ff'^^^^' 
of  Name  Act. 

9.  Powers  of  attorney  or  revocations  thereof. 

10.  General  bars  of  dower. 

11.  Orders  in  council  of  Canada  or  Ontario,  or 
certified  copies  thereof,  not  containing  local 
descriptions. 

12.  Notarial  copies  of  letters  patent  of  incorpora- 
tion or  of  supplementary  letters  patent. 

13.  Notarial  copies  of  letters  patent  changing 
names  of  corporations  or  amalgamating  cor- 
porations. 

14.  Notarial  copies  of  certificates  of  amalgamation 
of  loan  or  trust  corporations. 

15.  Notarial  copies  of  licences  in  mortmain. 

16.  Notarial   copies   of   extra-provincial    licences 

under  Part  IX  of  The  Corporations  Act.  fff'-  i^^o. 

17.  Plan  Documents  under  subsection  9  of  section 
86. 

18.  Claims  for  lien  under  The  Mechanics'  Lien  -<4c/^|33"  ^^^°' 
against  land  that  constitutes  the  line  of  rail- 
way or  right-of-way  of  a  railway  company. 

(9)  Every  registrar  shall  keep  an  alphabetical  index  inRlgfg'ier 
the  prescribed  form  of  all  general  registrations,  to  be  index 
known  as  the  "General   Register  Index". 

(10)  The  Inspector  may,  by  written  direction,  require  af^jfe"**® 
registrar  to  prepare  and  maintain  a  separate  alpha- 
betical index  for  any  class  of  general  registrations. 
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Books,  etc., 

Crown 

property 


R.S.O.  1960, 
c.  348,  8.  25, 
re-enacted 


(11)  All  books,  indexes,  photographic  film  reproductions 
and  other  records  used  and  kept  in  and  for  the  pur- 
poses of  a  registry  office  are  the  property  of  the 
Crown.  ,   to  ' 

6.  Section  25  of  The  Registry  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 


Registrar 
removed  or 
resigning  to 
deliver  up 
boolcs  to 
new 

registrar, 
etc. 


25.  Where  a  registrar  is  removed  from  or  resigns  his 
office,  he  shall  forthwith  deliver  up  all  books,  plans, 
instruments,  memorials,  indexes  and  photographic 
film  reproductions  thereof  in  his  custody  as  registrar 
to  the  person  who  is  appointed  registrar  in  his  stead 
or  to  any  other  person  who  is  appointed  in  writing 
by  the  Attorney  General  to  receive  them,  and,  if 
the  registrar  refuses  to  do  so,  the  Attorney  General 
may  direct  the  sheriff  of  the  county  to  seize  and  take 
immediate  possession  of  them  wheresoever  found. 


^^A^Poc'      7.  Subsection  1,  as  re-enacted  by  subsection  1  of  section  9 

c.  348,  S.  26,  '  A  >>  «  1  • 

subs.  1  of  The  Registry  Amendment  Act,  1962-63,  and  subsections  2 

c.  124,  B.'g,    and  3  of  section  26  of  The  Registry  Act  are  repealed  and  the 

Bubss.  2.  3,     following  substituted  therefor: 
re-enacted 

«o^o7**  (1)  It  is  the  duty  of  every  registrar  to  preserve  the 

S5^*J"-*°»t  abstract  index  books  and  other  records  of  his  office  in 

books,  etc. 

good  repair. 


Copying 
and  repair 
of  books, 
etc. 


(2)  A  registrar  may,  when  he  deems  it  necessary,  and 
shall,  when  so  directed  by  the  Inspector,  cause, 

(a)  any  book  that  is  becoming  obliterated  or 
unfit  for  further  use  to  be  manually  or 
mechanically  copied  or  reproduced  and,  where 
portions  of  the  entries  in  the  book  are  missing, 
obliterated  or  cannot  be  deciphered,  the  miss- 
ing details  to  be  obtained,  so  far  as  possible, 
by  examination  of  the  instruments  relating 
thereto  and  incorporated  in  the  copy; 

(b)  plans  and  maps  to  be  copied,  repaired,  re- 
stored, mounted,  bound  or  otherwise  pre- 
served; and 

(c)  any  book  to  be  repaired, 

in  a  manner  approved  by  the  Inspector. 


Copy  to  be 
certified 


(3)  Where  a  book  is  copied  or  reproduced  under  clause  a 
of  subsection  2,  the  registrar  shall  certify  the  correct- 
ness of  the  copy. 
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Section  6.  The  section  is  re-enacted  for  purposes  of  clarification. 
The  penalty  is  omitted  as  section  283  of  the  Criminal  Code  (Canada) 
covers  this  offence. 


Section  7.  The  amendments  are  for  purposes  of  clarification. 
The  repealed  subsections  1  and  3  required  registrars  to  repair  books 
only  on  the  Inspector's  direction;  the  obligation  is  now  placed  on  the 
registrars.  The  repealed  subsection  2  has  been  re-enacted  in  revised  form 
as  subsection  3a. 


Section  8.  Subsection  1  of  section  31  is  re-enacted  for  purposes 
of  clarification.  Subsection  2  of  section  31  replaces  in  part  subsection  1  of 
section  47.  See  section  15  of  this  Bill.  Subsections  3  and  4  of  section  31 
replace  subsection  7  of  section  33  of  the  Act.  See  section  9  of  this  Bill. 
Subsection  5  of  section  31  is  new  and  is  self-explanatory. 
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(3a)  The  certificate  of  a  registrar  under  subsection  3  is,  ^^^ffl^^ate 
to  the  extent  specified  in  the  certificate,  prima  facie 
evidence  that  the  copy  is  a  true  copy  of  the  original 
book,  and  such  certified  copy  shall  be  accepted  and 
received  as  the  original,  but  the  registrar  shall 
nevertheless  carefully  preserve  the  original  book  and 
produce  it  upon  demand. 

8.  Section   31   of    The  Registry  Act  is  repealed   and   the^f^o- i^^o, 
following  substituted  therefor:  re-enacted 

31. — (1)  Except  as  otherwise  provided  in  and  subject  Jhlt'^Ji^'^y^be 
to   this  Act   and   the   regulations,   any  instrument  "Mistered 
within  the  meaning  of  clause  c  of  section  1  and  any 
other  instrument  specifically  permitted  to  be  regis- 
tered under  Part  I  of  this  Act  may  be  registered. 

(2)  Unless  otherwise  provided  in  this  Act,  any  instrument  instruments 
that  may  be  registered  shall  be  registered  upon  and  *"  registrar 
by  delivery  to  and  deposit  with  the  registrar  of  the 
instrument   or  of   an   executed   dupHcate   or  other 
original  part  thereof  with  all  necessary  affidavits. 

(3)  Subject  to  subsection  4,  the  registration  of  an  in-  p^ented 
strument   purporting   to   afTect   unpatented   Crown  Crown  land 
land  has  no  effect  under  this  Act. 

(4)  Subsection  3  does  not  apply,  Exceptions 

(a)  to  a  mortgage  or  other  encumbrance  made  by 
the  original  nominee  of  the  Crown  or  by  a 
person  through  whom  a  person  obtaining  a 
grant  of  land  from  the  Crown  derived  title, 
or  to  a  lien  affecting  the  land ; 

(6)  to  a  plan  of  Crown  land   made  under   ^^e^'.^i?i,^324' 
Highway  Improvement  Act,  The  Public  Lands 
Act  or  any  other  Act  of  Ontario; 

(c)  to  a  lease  of  Crown  land  or  of  an  interest 
therein  or  of  any  interest  of  the  Crown  in  land 

under  The  Mining  Act  or  The  Public  Lands ^^^2^1!' 324' 
Act; 

(d)  in  the  case  of  an  instrument  purporting  to 
affect  land,  which  when  the  instrument  was 
registered  was  unpatented  Crown  land,  if, 

(i)  a  patent  of  the  land  is  subsequently 
registered,  or 
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(ii)  a  notice,  which  was  issued  by  any 
competent  governmental  authority,  in 
existence  before  or  after  the  creation  of 
the  Province  of  Ontario,  and  which 
stated  that  the  land  was  patented,  is 
recorded  in  the  registry  office;  or 

(e)  to  an  instrument  affecting  land  that  was 
unpatented  Crown  land  at  the  time  of  regis- 
tration of  the  instrument,  where  the  instru- 
ment, 

(i)  was  registered  in  compliance  with  an 
Act  of  Ontario,  or 

(ii)  was  registered  as  contemplated  by  an 
Act  of  Ontario  and  the  instrument  was 
either  executed  or  approved  on  behalf 
of  the  Crown  by  a  Minister  or  other 
person  authorized  by  law  so  to  do. 

Water  lots,  (5)  An  instrument  purporting  to  affect  land  covered  by 

water  shall  not  be  registered  unless  the  registry 
division  in  which  the  land  is  situate  can  be  readily 
ascertained  from  the  instrument. 

R-|^0- 19|0-      9.  Section  33  of  The  Registry  Act,  as  amended  by  section  10 
re-enacted  '  of  The  Registry  Amendment  Act,  1964,  is  repealed  and  the 
following  substituted  therefor: 

desert  Uoli  ^^' — ^^^  ^"  instrument  that  does  not  contain  a  local 

required  description  of  the  land  affected  thereby  shall  not  be 

registered,  unless 

(a)  the  instrument  is  a  plan; 

(b)  the  instrument  is  to  be  registered  as  a  general 
registration  under  subsection  8  of  section  20; 

(c)  the  instrument  is  a  by-law  that  does  not 
directly  affect  title  to  land 

(d)  the  instrument  is  a  certificate  of  discharge 
purporting  to  completely  discharge  a  mort- 
gage to  which  subsection  5  of  section  65  does 
not  apply; 

(«)  the  instrument  has  securely  attached  to  it  a 
declaration  in  the  prescribed  form  made  by  a 
party  to  the  instrument  or  by  his  solicitor, 
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Section  9.  Section  33  is  re-enacted  and  clarified.  The  provision 
prohibiting  registration  of  instruments  dealing  with  unpatented  Crown 
land  is  deleted  as  it  is  included  in  section  8  of  the  Bill. 

The  new  section  33a  is  designed  to  ensure  that  a  conveyance  of  an 
easement  will  be  recorded  in  the  abstract  index  for  the  servient  tenement. 
The  courts  have  held  that  an  easement  is  enforceable  even  though  the 
instrument  by  which  it  is  conveyed  is  recorded  only  in  the  abstract  index 
for  the  dominant  tenement. 


97 


Section  10.  The  subsection  is  obsolete  and  is  therefore  repealed. 
It  provided  that  an  instrument  made  before  the  1st  day  of  September,  1910, 
could  be  registered,  although  not  accompanied  by  supporting  affidavits 
that  were  required  after  that  date. 

Section  11.    The  section  is  re-enacted  for  purposes  of  clarification. 
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or  by  his  attorney  under  registered  power  of 
attorney,  or  by  the  heirs,  executors  or  adminis- 
trators of  a  party  to  the  instrument,  or,  where 
the  party  is  a  corporation,  by  an  officer  thereof, 
stating  that  the  instrument  affects  land  within 
the  registry  division,  and  containing  a  local 
description;  or 

(/)  the  instrument  is  a  judgment  or  order  of  the 
court  or  of  a  judge,  or  a  certificate  or  certified 
or  notarial  copy  of  such  judgment  or  order, 
and  has  securely  attached  to  it  a  declaration 
in  the  prescribed  form,  made  by  one  of  the 
parties  to  the  action  or  by  his  solicitor, 
stating  that  the  instrument  affects  land  within 
the  registry  division,  and  containing  a  local 
description. 

(2)  A  registered  instrument  may  be  recorded  or  further  i'^®"^ 
recorded  in  the  abstract  index  upon  the  registration 
of  a  declaration  in  the  prescribed  form  made  by  any 
of  the  persons  mentioned  in  clauses  e  and  /  of  sub- 
section 1. 

ZZa. —  (1)   In  this  section,  "easement"  means  an  easement,  Ji\t®'"P'"®- 

•    1         f  •    1  1-  -1  e  tation 

right-of-way,  right  or  licence  in  the  nature  of  an 
easement,  projit  a  prendre  or  other  incorporeal 
hereditament,  but  does  not  include  such  an  easement 
arising  by  operation  of  law. 

(2)  Notwithstanding   section    15    of    The    Conveyancing '^^^^^^^^^> 
and  Law  of  Property  Act  or  any  rule  of  law,   an  r.s.o.  i960, 
instrument  purporting  to  convey  an  easement,  made  ^'  ®^ 
after   the   day   on    which    this   section   comes   into 
force,    does  not,  as  against  a  bona  fide   purchaser 
who,  for  valuable  consideration  and  without  actual 
notice,   purchases  the  servient  tenement  after  the 
registration  of  the  instrument,  convey  to  the  grantee 
any  interest  in  the  easement  unless  a  local  description 
of   the   affected    part  of   the   servient   tenement   is 
contained  in  the  instrument  by  which  the  conveyance 
is  made. 

10.  Subsection   4   of   section    34   of    The   Registry  Act   is ^148 -g ^34* 

repealed.  Bubs.  4, 

repealed 

11.  Section  37  of   The  Registry  Act  is  repealed  and  the  ^s^O- 19|0' 
following  substituted  therefor:  re-enacted 
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Affirmation 
or  declara- 
tion in 
certain 
cases 

R.S.O.  1960. 
o.  125 


37.  Where  under  this  Act  proof  for  registration  is 
required  in  the  form  of  an  affidavit,  the  proof  may 
be  in  the  form  of  an  affirmation  or  solemn  declara- 
tion complying  with  section  18  or  43  of  The  Evidence 
Act,  respectively. 


12.  Section    40   of    The   Registry   Act,    as   re-enacted    by 


R.S.O.  I960, 

C.  348,  8.  40  ,  .  ,     , 

(1962-63,       section  16  of  The  Registry  Amendment  Act,  1962-63,  is  repealed 
re-enacted    'and  the  following  substituted  therefor: 


Judge  may 
dispense 
with 
affidavit 
of  witness 


40.  Where  an  instrument  that  is  otherwise  capable  of 
registration  is  not  accompanied  by  an  affidavit  of 
execution  as  required  by  this  Act  or  is  accompanied 
by  an  incomplete  or  defective  affidavit  of  execution, 
any  person  who  is  or  claims  to  be  interested  in  the 
registration  of  the  instrument  may  make  proof 
before  a  judge  of  any  county  or  district  court  of  the 
execution  of  the  instrument,  and,  where  a  certificate 
in  the  prescribed  form  is  endorsed  on  the  instrument 
and  signed  by  the  judge,  the  certificate  shall  be 
received  in  lieu  of  the  affidavit. 


R-I^oiseo.  13.— (1)  Subsection  1  of  section  42  of  The  Registry  Act, 
(i962-63,  as  re-enacted  by  section  17  of  The  Registry  Amendment  Act, 
siibs.  i,  ■  '  1962-63  and  amended  by  section  14  of  The  Registry  Amendment 
amended  ^^^^  ^g^^^  j^  further  amended  by  striking  out  "or"  at  the  end 
of  clause  a  and  by  adding  thereto  the  following  clauses: 

(c)  the  original  judgment  or  order  under  the  seal  of  the 
court;  or 


{d)  a  notarial  copy  of  the  original  judgment  or  order, 
certified  copy  or  certificate,  if  the  original  judgment 
or  order,  certified  copy  or  certificate  is  produced  to 
the  registrar  with  the  notarial  copy  for  verification 
of  the  correctness  of  the  notarial  copy. 

R.S.O.  I960, 

(i962-63  *^        (2)  ^^^  ^^^^  section  42  is  amended  by  adding  thereto  the 
c.  124.  8  17),  following  subsection: 

amended  ° 

mec'hanL^J  (3)  After  the  1st  day  of  January,   1967,  an  order  dis- 

I'eij  to  ^e^^  charging  a  mechanic's  lien  or  vacating  a  certificate 

order  dis-  of  action  Under  The  Mechanics'  Lien  Act  shall  be 

etc.        '  registered  by  registering  the  order  or  a  certificate 

^'233'  ^^^°'  thereof,  under  the  seal  of  the  court,  that  includes  a 

local  description  and  a  reference  to  the  registration 
number  of  every  registered  claim  for  lien  and  certi- 
ficate of  action  affected  therebv. 


o'.'ii^'B^45'      ^^*  Section  45  of  The  Registry  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 
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Section  12.     The  section  is  re-enacted  to  permit  a  judge  to  deal  with 
incomplete  or  defective  affidavits. 


Section  13 — Subsection  1.     The  amendments  permit  the  registration 
of  original  judgments  or  orders,  or  notarial  copies  thereof. 


Subsection  2.     Self-explanatory. 


Section  14.     The  section  is  re-enacted  to  increase  the  number  of 
instruments  on  which  addresses  are  required. 
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Section  15.  The  subject-matter  of  the  repealed  section  47  is  dealt 
with  by  sections  8  and  21  of  this  Bill  and  by  sections  55  and  85  of  the  Act. 

Section  16.  The  section  as  re-enacted  omits  the  present  subsection  1 
of  section  48  of  the  Act,  which  is  obsolete,  as  all  registry  offices  now  have 
microfilm  equipment.  The  present  subsection  3  is  re-enacted  as  sub- 
section 1,  and  the  present  subsection  2  is  re-enacted  as  subsection  2  with 
the  omission  of  a  reference  to  the  registry  book. 
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45.  A  registrar  shall  not  register,  ^rtn^ee^to^ 

be  endorsed 
.   .  ,       ,  ,  on  certain 

(a)  a  deeu  or  other  conveyance;  instruments 

(b)  an  agreement  for  the  sale  or  purchase  of  land, 
or  an  assignment  thereof; 

(c)  a  mortgage,  or  an  assignment  thereof; 

(d)  a  lease,  or  an  assignment  thereof,  or  a  notice 
of  a  lease  or  assignment  of  a  lease; 

(e)  a  claim  for  a  mechanic's  lien,  or  an  assignment 
thereof; 

(/)  a  notice  of  a  conditional  sale  contract,  or  an 
assignment  thereof; 

(g)  a  certificate  of  judgment  or  a  final  order  of 
foreclosure  of  a  mortgage;  or 

(h)  a  vesting  order, 

unless  there  is  endorsed  on  such  instrument  the 
place  of  residence  or  address  for  service  of  each 
person  obtaining  or  claiming  an  interest  in  or  in 
respect  of  land  under  the  instrument. 

15.  Section  47  of  The  Registry  Act  is  repealed.  c.'348,'8.  47I 

repealed 

16.  Section  48  of  The  Registry  Act,  as  re-enacted  by  sec- ^"l^*^- ^^l^- 
tion  16  of  The  Registry  Amendment  Act,  1964,  is  repealed  and  (i^^4,' 

the  following  substituted  therefor:  re-enacted 

48. — (1)  A  final  order  of  foreclosure  or  an  instrument  when 

.  ,  f  .        ,  ,  mortgage 

purportmg  to  be  a  conve>ance  of  land  under  power  to  be 
of  sale  contained  in  an  unregistered  mortgage  or  a  in  full 
mortgage  that  has  not  been  recorded  in  full  shall 
not  be  registered  until  the  mortgage  and  any  assign- 
ment thereof  have  been  duly  registered  and  recorded 
in  full  under  subsection  2,  and  a  notation  of  the  date 
of  such  recording  shall  be  made  in  the  abstract 
index  opposite  the  entry  of  the  mortgage  and 
assignment,  if  any. 

(2)  Where  a  mortgage  has  not  been  recorded  in  full,  the  ^^^^ 
registrar,  upon  the  application  of  an>-  person  claiming 
to  be  interested  in  the  mortgaged  land  and  upon 
payment  of  the  prescribed  fees,  less  the  amount  al- 
read}^  paid  for  the  registration  of  the  mortgage, 
shall  cause  the  mortgage  to  be  recorded  in  full  by 
means  of  photographic  film  reproduction. 
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17.  Section  51  of  The  Registry  Act  is  repealed. 


R.S.O.  I960, 
c.  348.  8.  61, 
repealed 

c^f48'8^52*       ^^* — ^^)  Section  52  of  The  Registry  Act,  as  amended  by 
re-enacted  '  section  17  of  The  Registry  Amendment  Act,  1964,  is  repealed 


and  the  following  substituted  therefor: 


Affidavit 
aa  to  age 


52. — (1)  A  deed,  conveyance,  mortgage,  assignment  of 
mortgage,  discharge  of  mortgage,  lease,  assignment 
of  lease,  release  or  quit  claim  shall  not  be  registered 
unless  there  is  made  on  or  securely  attached  to  it 
an  affidavit  by  each  person  or  one  of  the  persons, 
other  than  a  corporation,  making  it,  or,  if  the  docu- 
ment is  executed  by  an  attorney,  by  that  attorney, 
deposing  that  each  person  making  the  instrument  was 
of  the  full  age  of  twenty-one  years  at  the  time  of 
execution  of  the  instrument. 


Guarantor, 
etc. 


(2)  On  and  after  the  1st  day  of  January,  1967,  where  a 
person  executes  a  mortgage  as  a  guarantor  or  surety, 
the  mortgage  shall  not  be  registered  unless  there  is 
made  on  or  securely  attached  to  it  an  affidavit  by 
such  person  stating  whether  he  was  of  the  full  age 
of  twenty-one  years  at  the  time  he  executed  the 
mortgage. 


Plan  of 
subdivision 


(3)  A  plan  of  subdivision  shall  not  be  registered  unless 
the  age  of  every  person,  other  than  a  corporation, 
who  executes  the  plan  as  an  owner  or  who,  as  mort- 
gagee consents  to  the  registration  of  the  plan,  is 
proven  in  the  manner  and  form  prescribed  by  the 
regulations  to  be  of  the  full  age  of  twenty-one  years 
at  the  time  of  execution  of  the  plan. 


Power  of 
attorney 


(4)  A  power  of  attorney  made  after  the  1st  day  of  July, 
1964,  other  than  a  power  of  attorney  made  by  a 
corporation  or  by  a  married  woman  solely  for  the 
purpose  of  barring  her  dower,  shall  not  be  registered 
unless  there  is  made  on  or  securely  attached  to  it 
the  affidavit  of  one  of  the  persons  by  whom  it  was 
executed,  or  by  the  attorney,  deposing  that  each 
person  by  whom  the  power  of  attorney  was  executed 
was  of  the  full  age  of  twenty-one  years  at  the  time  of 
execution  of  the  power  of  attorney. 


Affidavit 
aa  to 
marriage 


(5)  A  deed,  conveyance,  mortgage,  lease,  release  or  quit 
claim  that  is  made  by  a  man  and  in  which  a  woman 
joins  as  his  wife  to  bar  her  dower  shall  not  be  regis- 
tered unless  there  is  made  on  or  securely  attached 
to  it  an  affidavit  by  such  man  or  woman,  or,  if  the 
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Section  17.  The  section  is  obsolete  and  is  therefore  repealed. 
It  referred  to  copying  in  the  copy  books,  which  are  no  longer  in  use. 

Section  18.  The  section  is  re-enacted  for  purposes  of  clarification. 
Subsection  2  is  new  and  is  self-explanatory.  Subsection  3  is  complementary 
to  subsection  3  of  section  37  of  the  Bill,  which  provides  for  affidavits  relating 
to  plans  of  subdivision  to  be  filed  separately.  In  subsection  4,  the  excep- 
tions relating  to  corporations  and  married  women  are  new. 
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document  is  executed  by  an  attorney,  by  that 
attorney,  deposing  that  they  were  married  at  the 
time  of  execution  of  the  instrument. 

(6)  A   deed,    conveyance,    mortgage,    lease,    release   orast9*^' 
quit  claim  that  is  made  by  a  man  and  in  which  no^atus'^ 
person  joins  as  his  wife  shall  not  be  registered  unless 
there   is   made   on   or   securely   attached    to   it   an 
affidavit  by  the  man,  or,  if  the  document  is  executed 

by  an  attorney,  by  that  attorney,  deposing  that  the 
man  was  married,  unmarried,  divorced  or  a  widower, 
as  the  case  may  be,  at  the  time  of  execution  of  the 
instrument. 

(7)  Where  an  affidavit  required  by  this  section  is  made  corpolrate  ^ 
by  an  attorney  that  is  a  corporation,  the  affidavit  ^**°'^'^®^ 
shall  be  made  by  an  officer  of  the  corporation. 

(8)  Where    an    instrument    that    is    otherwise    capable  dispense*^ 
of  registration  is  not  accompanied  by  an  affidavit  ^^^avit 
as  required  by  this  section  or  is  accompanied  by  an 
incomplete  or  defective  affidavit  and  a  person  who 

is  or  claims  to  be  interested  in  the  registration  of  the 
instrument  makes  proof  before  a  judge  of  any 
county  or  district  court  that  an  affidavit  as  required 
cannot  be  obtained  conveniently  and  that  the  facts 
were  as  are  required  to  be  stated  by  the  affidavit, 
the  judge  may  dispense  with  the  affidavit,  and  there- 
upon he  shall  endorse  upon  the  instrument  or  securely 
attach  to  it  his  certificate,  in  the  prescribed  form, 
stating  the  facts  that  have  been  proven  to  his  satis- 
faction, and  the  judge's  certificate  shall  be  received 
in  lieu  of  the  affidavit. 

(9)  Subsection  1  does  not  apply,  subs.'^i 

does  not 

(a)  to  a  wife  who  joins  in  an  instrument  solely 
for  the  purpose  of  barring  her  dower; 

(b)  to  an  executor  or  administrator,  the  Public 
Trustee  or  any  other  person  dealing  with 
lands  in  a  representative  capacity;  or 

(c)  to  an  infant  who  executes  an  instrument  under 
the  authority  of  a  court  of  competent  juris- 
diction. 

(10)  Subsections  5  and  6  do  not  apply,  subss.^ 


(a)  to   a   conveyance    made   in    pursuance   of   a 
power  of  sale  contained  in  a  mortgage; 


subss.  5,  6 
do  not 
apply 
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(b)  to  an  instrument  made  by  persons  as  joint 
tenants,  trustees  or  under  power  of  appoint- 
ment or  who  hold  the  lands  as  partnership 
property  if  they  are  so  described  in  a  regis- 
tered conveyance  of  the  lands  to  them; 

(c)  to  a  mortgage  of  leasehold  lands; 

(d)  to  a  person  executing  an  instrument  in  his 
capacity  as  an  executor  or  administrator  or 
trustee  under  a  will  or  to  the  Public  Trustee 
or  any  other  person  dealing  with  lands  in  a 
representative  capacity;  or 

(e)  to  a  lessee. 

Exception  (2)  Notwithstanding   subsection    2   of   section   55   of   this 

Act,  subsection  1  of  section  52  of  The  Registry  Act,  as  re- 
enacted  by  subsection  1,  does  not  apply  in  respect  of  a  dis- 
charge of  a  mortgage  where  the  discharge  is  executed  before 
the  1st  day  of  January,  1967. 

Rf^oisso.       19.— (1)  Subsection  4  of  section  53  of  The  Registry  Act, 

subs.  4  ■     '  as  amended  by  section  4  of  The  Registry  Amendment  Act,  1965, 

is  further  amended  by  adding  "or"  at  the  end  of  clause  j  in 

the  amendment  of  1965  and  by  adding  thereto  the  following 

clauses: 

R.s^o.  I960,  (j^)  a  corporation  exempted  from  Part  IX  of  The  Cor- 

porations Act  under  subsection  1  of  section  345  of 
that  Act;  or 

(/)  Ontario  Development  Corporation. 

?'f48B^53'  ^^^  ^^^  ®^^^  section  53  is  amended  by  adding  thereto  the 
amended     '  following  subsection: 

^^^'^  (5)  This  section  does  not  apply  in  respect  of  a  Crown 

?f24'  ^^^°'  grant  to  which  section  37  of  The  Public  Lands  Act 

applies. 

R.s.o.  I960.  20.  Subsection  5  of  section  54  of  The  Registry  Act,  as 
(i962-63,  re-enacted  by  section  22  of  The  Registry  Amendment  Act, 
exi^^hf'^^^'  1962-63,  is  amended  by  striking  out  "shall"  in  the  first  line 
amended        ^^^j  inserting  in  lieu  thereof  "may". 

R|-oi96o.  21.— (1)  Clause  b  of  subsection  1  of  section  55  of  The 
(1962-63.  Registry  Act,  as  re-enacted  by  section  22  of  The  Registry 
Bube.  i."  'Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- 
re-enacted      stituted  therefor: 
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Section  19 — ^Subsection  1.  The  amendment  adds  to  the  list  of  cor- 
porate grantees  that  are  not  required  to  provide  affidavits  as  to  compliance 
with  The  Mortmain  and  Charitable   Uses  Act. 


Subsection  2.  The  new  subsection  is  designed  to  facilitate  the  registra- 
tion of  Crown  grants  under  section  37  of  The  Public  Lands  Act  by  dispensing 
with  an  affidavit  as  to  compliance  with  The  Mortmain  and  Charitable  Uses 
Act  in  respect  of  corporate  patentees  of  land.  Such  an  affidavit  is  now 
required  by  subsection  2  of  section  53  of  The  Registry  Act. 


Section  20.  The  amendment  makes  the  assigning  of  a  separate 
series  of  registration  numbers  to  plans  of  subdivision  permissive  rather 
than  mandatory. 


Section  21.     The  amendment  replaces  the  provisions  of  subsection  3 
of  section  47  of  the  Act,  which  is  repealed  by  section  15  of  this  Bill. 
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Section  22.  The  new  section  57  is  complementary  to  subsection  8 
of  section  20  of  the  Act,  as  re-enacted  by  section  5  of  this  Bill,  and  is  also 
complementary  to  section  80  of  the  Act,  as  amended  by  section  35  of  this 
Bill. 

Those  sections  refer  to  general  registrations,  which  in  future  will  not 
constitute  notice. 


Section  23.     The  amendments  are  for  the  purpose  of  clarification 
only. 
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(b)  shall  cause  every  page  thereof  to  be  stamped  with  a 
perforating  stamp  bearing  the  word  "Registered"; 
and 

(c)  shall  cause  it  to  be  recorded, 

(i)  on  photographic  film,  and 

(ii)  in  the  proper  abstract  index,  or  in  the  general 
register  index,  or  in  the  by-law  index,  and 

(iii)  subject  to  the  regulations,  in  the  alphabetical 
index. 

R.S.O.  1960, 
c.  348,  8.  55 

(2)  Subsection  4  of  the  said  section  55  is  repealed  and  the  (1962-63, 

c,  124   s.  22) 

following  substituted  therefor:  siibs.  4, ' 

re-enacted 

(4)  Clause  b  and  subclauses  i  and  iii  of  clause  c  of  sub-  as^to^pians 
section  1  do  not  apply  in  the  case  of  a  plan  of  sub- 
division or  other  registered  plan. 

22.  Section  57  of  The  Registry  Act,  as  re-enacted  by  ^148;  s.^l?' 
section  23  of  The  Registry  Amendment  Act,  1962-63,  is  repealed  c'^i24'^^'23) 
and  the  following  substituted  therefor:  re-enacted 

57.  Where  by  any  Act  of  Canada  or  Ontario  an  order  ^J^ncfi ^'^ 
in  council  or  a  certified  copy  thereof  is  required  to 
be  registered  or  deposited  in  a  registry  office,  the 
order  or  a  certified  copy  thereof  may  be  registered 
and  recorded, 

(a)  in  the  case  of  an  order  that  does  not  contain 
a  local  description,  as  a  general  registration; 
or 

(6)  in  the  case  of  an  order  that  contains  a  local 
description,  in  the  abstract  index. 

R.S.O. I960, 

23.— (1)  Subsections  1,  2  and  3  of  section  58  of  The  Registry  suhth^'  ^^' 
Act  are  repealed  and  the  following  substituted  therefor:  subs!^!,*!*!' 

repealed 


(1)  A  will  shall  be  registered  by  registering, 

(a)  the  original  will  or  a  notarial  copy  thereof 
with, 

(i)  an  affidavit  sworn  by  one  of  the  sub- 
scribing witnesses  to  the  will  proving 
the  due  execution  thereof  by  the 
testator,  and 


Wills 
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(ii)  an  affidavit  by  one  of  the  subscribing 
witnesses  or  by  some  other  person 
stating   that   the   testator   is  dead; 

(b)  the  letters  probate  or  letters  of  administration 
with  the  will  annexed  or  a  notarial  copy 
thereof;  or 

(c)  an  exemplification  or  certified  copy  of  the 
letters  probate  or  letters  of  administration 
with  the  will  annexed  under  the  seal  of  the 
court  that  granted  such  letters  or  a  notarial 
copy  of  such  exemplification  or  certified  copy. 


^•?;9-  ^^12'       (2)  Subsections  4  and  5  of  the  said  section  58  are  repealed 

C-  348,  8.  5o,  ^  ,  , 

Bubss.  4,  5,     and  the  following  substituted  therefor: 
re-enacted  " 


Consent  of 

Treasurer 

required 


(4)  Except  with  the  consent  in  writing  of  the  Treasurer 
of  Ontario  or  of  some  person  authorized  by  him  to 
consent, 


(a)  an  original  will;  or 

(b)  letters  probate,  letters  of  administration  with 
the  will  annexed,  or  any  other  grant  based  on 
a  will  given  by  a  court  outside  Ontario  having 
jurisdiction  in  probate  matters, 

or  an  exemplification,  certified  or  notarial  copy  there- 
of shall  not  be  registered  under  subsection  1. 


Notarial 
copy  of 
will,  etc. 


(5)  Where,  at  the  time  of  registration  of  a  notarial 
copy  under  this  section,  the  will  or  other  instrument 
is  produced  to  the  registrar,  he  shall  endorse  his 
certificate  of  registration  upon  and  return  the  will 
or  other  instrument. 


R.S.O. 1960. 
c.  348,  S.  58, 
subss.  8-10, 
re-enacted 


Notarial 
copy  of 
general 
certificate 


(3)  Subsections  8,  9  and  10  of  the  said  section  58  are  repealed 
and  the  following  substituted  therefor: 

(8)  Where,  at  the  time  of  registration  of  a  general  certi- 
ficate under  subsection  7,  a  notarial  copy  thereof  is 
produced  to  the  registrar,  he  shall  endorse  his 
certificate  of  registration  upon  and  return  the  copy. 


Recording 
certificate 


(9)  A  general  certificate  under  subsection  7  shall  be 
registered  as  a  general  registration,  and  shall  also 
be  recorded  in  the  proper  abstract  index  if  any  land 
is  specifically  referred  to  therein. 
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Section  24.     The  section  is  new  and  is  self-explanatory. 


Section  25.  The  section  as  re-enacted  omits  the  reference  to  the 
"register",  which  has  been  replaced  by  microfilm,  and  refers  instead  to  the 
"instrument". 


Section  26 — Subsection   I.     The  subsection   is  re-enacted  to  omit 
obsolete  references  to  the  manner  of  recording. 


Subsection  2,  The  present  subsection  5  of  section  65  of  the  Act  is 
obsolete  as  it  refers  to  fees  for  the  additional  recording  of  a  declaration 
in  the  copy  book,  which  is  no  longer  in  use.  The  new  subsection  re-enacts 
subsection  4  of  section  86  of  the  Act  and  is  complementary  to  section  37 
of  this  Bill. 
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(10)  Notwithstanding  anything  in  this  section,  a  consent  ^j^'^^®"* 
under  subsection   6  or  a  general   cei   '" 
subsection  7  is  required  only  once  in  o 
the  same  property  in  the  same  estate 


under  subsection   6  or  a  general   certificate  under  required 
subsection  7  is  required  oniv  once  in  connection  with 


24.  The  Registry  Act  is  amended  by  adding  thereto  the  ^148;  ^^^^• 

following  section:  amended 

58a.  A  consent  under  the  Estate  Tax  Act  (Canada)  may  ^^^l^^^'g^g 
be    registered    separately,    or    may    be    registered  c-  29  (Can.) 
attached  to  an  instrument  in  the  same  instances  and 
in  the  same  manner  as  a  consent  of  the  Treasurer 
of  Ontario  under  subsection  6  of  section  58. 

25.  Section  60  of   The  Registry  Act  is  repealed  and  the^f4^-^^^^; 
following  substituted  therefor:  re-enacted 

60.  An  instrument  purporting  to  convey  or  otherwise  registration 
deal  with  land  in  any  manner  shall  not  be  registered  if  etc^^^'^' 
executed  by  any  person  as  devisee,  legatee,  executor  required 
or  administrator  of  the  estate  of  a  deceased  person 
who   at   the   time   of   his  death   appears   from   the 
instrument  to  have  been  in  any  wise  possessed  of  or 
interested  in  the  land  in  question  unless  before  the 
time  of  registration  of  the  instrument  the  will  or  the 
letters  probate  of  the  will  or  the  letters  of  adminis- 
tration under  which   the  person  executing  the  in- 
strument claims  to  be  entitled  has  or  have  been 
registered  in  the  registry  division  in  which  the  land 
in  question  is  situate  and  the  registration  date  and 
number  thereof  have  been  inserted  in  the  body  of 
the  instrument  or  in  its  margin. 

26.— (1)  Subsection  1  of  section  65  of  The  Registry  Act,f/t48:l%l\ 
as  amended  by  section  27  of  The  Registry  Amendment  ^^^  re-enacted 
1962-63,  is  repealed  and  the  following  substituted  therefor: 

(1)  A  certificate  of  discharge,  in  the  prescribed  form,  ^f^ mortgage 
of  a  registered  mortgage,  executed  by  the  mortgagee, 
his  executor,  administrator  or  assignee,  or  by  such 
other  person  as  may  be  entitled  by  law  to  receive 
the  money  and  to  discharge  the  mortgage,  may  be 
registered. 

(2)  Subsection  5  of  the  said  section  65  is  repealed  and  the  ^148;  i^es". 
following  substituted  therefor:  ?e-enacted 

(5)  Where  land   is    mortgaged    and    subsequently    sub- registered^"^ 
divided  by  a  registered  plan  of  subdivision,  judge's  mortgage 
plan,  registrar's  compiled  plan,  or  any  other  regis- 
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tered  plan  by  which  lots  are  created,  any  certificate 
of  discharge  of  the  mortgage  shall  contain  a  descrip- 
tion of  the  affected  land  with  reference  to  the  plan. 

R.8.O.  I960.      27.  l^he  Registry  Act  is  amended  by  adding  thereto  the 

O.  348,  f    11         •  .  JO 

amended         followmg  section: 

name*of°'^  65a.  Subject  to  section  66,  where,  after  the  registration 

mortgagee  of  a  mortgage,  the  name  of  the  person  or  corporation 

entitled  to  receive  the  money  and  to  discharge  the 
mortgage  has  changed  or  been  changed,  an  explana- 
tion of  the  change  of  name, 

(o)  shall,  in  the  case  of  a  change  of  name  by 
R.s.o.  I960,  order  under  The  Change  of  Name  Act  or  by 

supplementary  letters  patent,  be  noted  in  the 
body  or  margin  of  the  certificate  of  discharge, 
with  reference  to  the  registration  number  of 
the  certificate  of  order  or  supplementary 
letters  patent; 

(6)  shall,  if  made  by  an  Act  of  Ontario  or  of  any 
other  jurisdiction,  be  noted  in  the  body  or 
margin  of  the  certificate  of  discharge,  with 
reference  to  the  Act;  or 

(c)  shall,  if  made  upon  or  in  consequence  of 
adoption,  marriage,  annulment  or  dissolution 
of  marriage,  or  in  any  other  way,  be  set  forth 
in  a  declaration,  attached  to  the  certificate  of 
discharge,  made  by  the  person  signing  the 
certificate  of  discharge  or  by  his  solicitor. 

^■848:8.^68:      28.— (1)  Subsection   1  of  section  68  of  The  Registry  Act 

amended        ^^  amended  by  striking  out  "tendered  for  registration  or" 

in  the  eighth  line,  so  that  the  subsection  shall  read  as  follows: 

of^Siacimrge  (1)  Where  the  person  entitled  to  receive  the  mortgage 

pereon^'other  money  and  to  discharge  a  registered  mortgage  is  not 

than  the  the  Original  mortgagee,  he  shall,  at  his  own  expense, 

mortgagee  °    ,  •  7         i   ,     ^  ,  •  •  r     , 

cause  to  be  registered  before  the  registration  of  the 
certificate  of  discharge  all  the  instruments  or  docu- 
ments through  which  he  claims  interest  in  and  title 
to  the  mortgage  money,  and  until  those  instruments 
or  documents  are  registered  the  certificate  of  dis- 
charge shall  not  be  registered. 

R.s.o.  I960. 

siibsa.'s,  6,  '       (2)  Subsections  5  and  6  of  the  said  section  68  are  repealed. 

repealed 
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Section  27.  The  new  section  is  self-explanatory.  It  applies  in  the 
case  of  a  mortgagee,  other  than  an  amalgamated  loan  or  trust  corporation, 
whose  name  has  been  changed  after  the  registration  of  the  mortgage. 


Section  28 — Subsection   1.     The  amendment  deletes  inappropriate 
words. 


Subsection  2.  The  repealed  subsections  provided  for  the  registration 
of  a  part  of  a  will.  As  registration  fees  are  no  longer  related  to  the  length 
of  a  document,  the  subsections  are  deleted  as  obsolete. 
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Section  29.     The  prescribed  form  of  discharge  is  now  included  in  a 
regulation  instead  of  in  the  Act. 


Section  30.  The  law  governing  the  exercise  of  powers  of  appoint- 
ment to  uses  is  codified  and  made  uniform  with  corresponding  provisions  in 
The  Land   Titles  Act. 
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29.  Section  70  of  The  Registry  Act  is  amended  by  inserting  ^•|4^-  ^^fg; 
after  "Act"  in  the  fifth  line  "and  the  regulations",  so  that  amended 
the  section  shall  read  as  follows: 

70.  Every  certificate  of  payment  or  discharge  of  a  mort-  ^gfs^traUon 
gage  or  of  the  conditions  therein  or  of  the  lands  or  of  discharge 

°    °  .  .  J        1       1        of  mortgage 

any  part  thereof,  at  any  time  given,  and  whether 
before  or  after  the  time  limited  by  the  mortgage 
for  payment  or  performance,  if  in  conformity  with 
this  Act  and  the  regulations  is,  when  registered,  a 
discharge  of  the  mortgage  or  of  the  lands  described 
in  the  certificate,  as  the  case  may  be,  and  is  as  valid 
and  effectual  in  law  as  a  release  of  the  mortgage  or 
of  the  lands  and  as  a  conveyance  to  the  mortgagor, 
his  heirs  or  assigns  of  the  original  estate  of  the 
mortgagor   therein. 

30.  The  Registry  Act  is  amended  by  adding  thereto   the  ^148 ;  ^^^°' 

following    section:  amended 

70a.— (1)   In  this  section,  totfrfn^'"®' 


(a)  "deed  to  uses"  means  a  deed  purporting  to 
grant  or  convey  land  to  such  uses  as  the 
grantee  may  appoint,  regardless  of  the  method 
of  appointment  specified  in  the  deed,  and, 
until  appointment  or  in  default  of  appoint- 
ment, purporting  to  grant  or  convey  the  land 
to  the  use  of  the  grantee  absolutely,  and 
includes  every  such  deed  containing  words  of 
like  import,  but  does  not  include  a  mortgage; 


{h)  "grantee  to  uses"  means  a  grantee  named  in 
a  deed  to  uses. 


(2)  A  mortgage  made  by  a  grantee  to  uses  does  not  Mortgage 

,  ,  .  r  r  does  not 

exhaust  his  power  of  appointment.  exhaust 

power 

(3)  Notwithstanding  the  registration  of  a  discharge  of,  fif®^|rge 

of  mortgage 

(a)  a  mortgage  that  was  made  by  a  grantee  to 
uses;  or 


{h)  a  mortgage  to  which  the  land  was  subject  when 
the  grantee  to  uses  became  the  grantee, 
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the  grantee  to  uses  may  exercise  his  power  of  appoint- 
ment as  though  the  mortgage  had  not  been  made. 

Application  (4)  jhjs  section  appHes  to, 

(a)  land  conveyed  by  a  deed  to  uses  registered 
on  or  after  the  day  on  which  this  section  comes 
into  force;  and 

(b)  land  conveyed  by  a  deed  to  uses  registered 
before  the  day  on  which  this  section  comes 
into  force,  but  not  conveyed  or  devised  until 
after  that  day  by  the  grantee  to  uses  by  a 
deed  or  will. 

R.s.o.  I960,      31.  Subsection    4  of   section   71   of    The  Registry  Act  is 

c.  348,  8.  71,  ,     ,  t>         ^ 

8ub8. 4.         repealed. 

repealed 

R.S.O.  1960,  32.— (1)  Subsection  1  of  section  73  of  The  Registry  Act 
Bubs.  i,  '  'is  amended  by  striking  out  "and  the  certificate  purporting 
amen  e         ^^  ^^  ^^^  discharge  thereof"  in  the  second  and  third  lines  and 

inserting  in  lieu  thereof  "by  an  instrument  that",  so  that  the 

subsection  shall  read  as  follows: 

MY^ing  off  (1)  Where  a  mortgage  registered  since  the  1st  day  of 

entries  January,  1890,  is  purported  to  be  discharged  by  an 

instrument  that  has  been  registered  for  ten  or  more 
years,  and  wherever  a  certificate  of  lis  pendens 
registered  since  the  1st  day  of  January,  1890,  has  been 
vacated  and  the  certificate  of  the  judgment  or  order 
vacating  it  has  been  registered  for  two  or  more  years, 
the  registrar  shall,  wherever  the  mortgage  or  the  dis- 
charge thereof  or  any  other  instrument  dealing 
exclusively  with  the  mortgage  and  wherever  the  certi- 
ficate of  lis  pendens,  certificate  of  judgment  or  order 
vacating  the  same  appear  on  any  abstract  index  in 
his  office,  draw  a  line  in  red  ink  through  all  such 
entries  and  initial  and  date  the  same,  and  the  lands 
described  in  the  mortgage  or  certificate  of  lis  pendens 
are  validly  discharged  therefrom. 

c^'34^'  8^73'       (^)  Subsection  2  of  the  said  section  73  is  repealed  and  the 

subs.  2,  following  substituted  therefor: 

re-enacted  ° 

dtecharge  of  ^^^  Where  an  instrument  purporting  to  partially  dis- 

mortgage charge  a  mortgage  registered  since  the  1st  day  of 

January,  1890,  has  been  registered  for  ten  or  more 
years  and  the  mortgage  does  not  affect  any  portion 

97 


Section  31.  The  repealed  subsection  required  an  affidavit  as  to 
the  execution  by  the  sheriff  of  a  certificate  of  discharge  of  a  mortgage  under 
seizure.    The  same  subject-matter  is  covered  by  section  34  of  the  Act. 

Section  32 — Subsections  1  and  2.  The  amendments  are  for  the 
purpose  of  clarification. 


Subsection  3.  The  new  subsection  7  dealing  with  conditional  sale 
contracts  is  similar  to  the  preceding  subsections.  The  new  subsection  8 
requires  a  registrar  to  delete  notices  that  were  discharged  on  the  31st 
day  of  December,  1951,  by  section  14  of  The  Old  Age  Assistance  Act,  1951. 


Section  33.  These  subsections  referred  to  certain  by-laws  relating 
to  roads.  The  subject-matter  of  the  repealed  subsection  1  is  to  be  trans- 
ferred to  The  Municipal  Act.  Subsection  2  referred  to  by-laws  passed 
before  the  29th  day  of  March,  1873. 

Section  34.  The  repealed  subsection  permitted  the  registration  of 
a  sworn  copy  in  instances  where  the  Act  provided  for  the  registration  of  a 
notarial  copy,  and  was  enacted  in  1963  as  a  temporary  device.  In  view  of 
sections  13  and  23  of  this  Bill,  the  subsection  is  no  longer  required. 

Section  35.  Section  80  of  the  Act  provides  that  the  registration  of 
an  instrument  constitutes  notice.  The  effect  of  the  amendment  is  to  re- 
strict the  operation  of  the  section  to  those  instruments  that  are  recorded 
in  the  abstract  index. 
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of  the  lot  other  than  the  portion  described  in  the 
instrument,  the  provisions  of  subsection  1  apply  to 
the  partial  discharge  in  like  manner  as  they  would 
to  the  mortgage  if  wholly  discharged. 

(3)  The  said  section  73  is  amended  by  adding  thereto  the  ^■|4g-  g^l^g' 

following  subsections:  amended 

(7)  Where   an   instrument   is   registered   purporting   to  conditional 
discharge  a  registered  notice  of  a  conditional  sale 
contract  and  the  discharge  has  been  registered  for 

two  or  more  years,  the  registrar  shall,  if  the  discharge 
was  registered  after  the  1st  day  of  January,  1967, 
and  may,  if  registered  before  that  date,  draw  a  line 
in  red  ink  through  the  entries  of  the  notice  and  of  '- 

the  discharge,  and  of  any  intervening  assignment  in 
the  abstract  index  and  initial  and  date  the  same,  and 
thereupon  the  notice  and  assignment,  if  any,  shall 
be  validly  discharged  to  the  same  effect  thereafter 
with  respect  to  persons  dealing  with  the  land  men- 
tioned or  referred  to  therein  as  if  the  notice  and 
assignment  had  not  been  registered  under  this  Act. 

(8)  Where  a  notice  of  the  granting  of  a  pension  was^®^.^*°J^ 
registered  under  section  13  of  The  Old  Age  Pensions 

Act,  being  chapter  258  of  the  Revised  Statutes  of 
Ontario,  1950,  or  any  predecessor  of  that  section, 
the  registrar  shall  draw  a  line  in  red  ink  through  the 
entry  of  the  notice  and  of  any  registered  discharge 
thereof  in  the  abstract  index  and  initial  and  date  the 
same. 

33.  Subsections  1  and  2  of  section  75  of  The  Registry  ^c^R.s.o.  i960, 

I       1  C.  o4o,  S.  To, 

are  repealed.  subss.  i,  2, 

repealed 

34.  Subsection  3  of  section  75a  of  The  Registry  Act,  as  i^-f :0- 1960. 

11  ■  ^         r  rr,  *»         -^  '  c.  348,  8.  75o 

enacted  by  section  32  of  The  Registry  Amendment  Act,  1962-63,  (1962-63, 

,1  &         ^  '  '  c.  124,  s.  32). 

IS  repealed.  subs.  3, 

repealed 

35.  Section  80  of  The  Registry  Act  is  amended  by  adding Rf^O- 1960, 
thereto  the  following  subsections:  amended 

(2)  Subsection  1  does  not  apply  to  an  instrument  entered  where 
in  the  by-law  index  or  to  an  instrument  registered  does'not 
as  a  general  registration  under  subsection  5  or  8  of  ^^^^^ 
section  20  or  under  predecessors  of  those  subsections, 
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(a)  unless  an  entry  of  the  instrument  appears  in 
tiie  abstract  index; 


R.S.O. I960, 
0.  233 


Saving 


(3) 


(b)  unless  an  entry  of  a  declaration  under  sub- 
section 2  of  section  33  or  a  predecessor  of 
that  subsection  referring  to  the  instrument 
appears  in  the  abstract  index; 

(c)  unless  the  instrument  is  mentioned  in  a 
subsequently  registered  instrument  and  an 
entry  of  the  latter  instrument  or  of  a  declara- 
tion referring  thereto,  as  mentioned  in  clause 
b,  appears  in  the  abstract  index;  or 

(d)  unless  the  instrument  is  a  claim  for  lien  under 
The  Mechanics'  Lien  Act  against  land  that 
constitutes  the  line  of  railway  or  right-of-way 
of  a  railway  company. 

Subsection  2  does  not,  in  respect  of  a  lot  or  a  part  of 
a  lot,  alter  the  effect  of  registration  of  an  instrument 
registered  before  the  day  on  which  that  subsection 
comes  into  force  if,  within  three  years  after  that  day, 
the  instrument  is  re-registered  or  a  declaration  under 
subsection  2  of  section  33  referring  to  the  instrument 
is  registered  and  an  entry  of  the  instrument  or 
declaration  is  made  in  the  abstract  index  for  the  lot 
or  the  part. 


c!  148' 8.^82'  ^^'  Section  82  of  The  Registry  Act  is  amended  by  adding 
amended        thereto  the  following  subsection: 

^fBub8^*i°'^  (2)  Subsection  1  does  not  apply  in  respect  of  a  lot  or  a 

part  of  a  lot  unless  an  entry  of  the  will,  probate  or 
letters  of  administration  with  the  will  annexed  has 
been  made  in  the  abstract  index  for  the  lot  or  the  part. 

?"348:s.^86"  37.— (1)  Subsections  3  and  4  of  section  86  of  The  Registry 
c!i02'  8.22)  ^^^'  ^^  re-enacted  by  section  22  of  The  Registry  Amendment 
subss.'s.  4,   'Act,  1964,  are  repealed  and  the  following  substituted  therefor: 


Instruments 
to  conform 
to  plan 


(3)  Subject  to  section  90,  an  instrument  affecting  the  land 
on  a  plan  or  any  part  thereof,  executed  after  the 
plan  is  registered,  except  an  instrument  registered 
under  subsection  5  or  8  of  section  20,  shall  not  be 
registered  unless  it  refers  and  conforms  to  the  plan. 


Effect  of 

mortgagee's 

consent 


(4)  The  consent  of  the  mortgagee  to  a  plan  of  sub- 
division, when  registered,  discharges  from  the 
mortgage  any  land  dedicated  by  the  owner  as  a  public 
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Section  36.     The  new  subsection  2  of  section  82  is  complementary 
to  subsection  2  of  section  80  of  the  Act,  as  enacted  by  section  35  of  this  Bill. 


Section  37 — Subsection  1.  Subsection  3  of  section  86  is  re-enacted 
for  clarity.  The  repealed  subsection  4  is  transferred  by  subsection  2  of 
section  26  of  this  Bill  to  a  more  appropriate  place  in  the  Act.  The  new 
subsection  4  clarifies  the  effect  of  the  consent  of  the  mortgagee  to  a  plan 
of  subdivision. 
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Subsections  2  and  3.     The  amendments  will  allow  regulations  to  be 
made  to  reduce  the  number  of  affidavits  on  a  plan  of  subdivision. 


Section  38.     The  subsection  is  re-enacted  for  clarity  and  involves 
no  change  in  principle. 
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highway  and  any  land  designated  as  a  reserve  that 
is  conveyed  to  the  corporation  of  the  municipality 
in  which  the  land  is  situate. 

(2)  Subsection   7   of   the   said  section   86  is  amended   by ^I^O- 19|0' 
striking  out  "and,  except  in  the  case  of  a  corporation,  every  (1964." 
such  signature  is  verified  by  affidavit"  in  the  eighth  and  ninth  siibs.  V,  * 
lines,  so  that  the  subsection  shall  read  as  follows: 

(7)  The  registrar  shall   not  register  a  plan  of  a  sub- ^Qj^^^J^^'Ifg 
division  of  land  unless  the  person  by  whom  or  on  plans  for 

^  -^  .  ,        anyone  but 

whose  behalf  the  plan  is  tendered  for  registration  owner  or 

1  •  1        1  11  f     1      without 

appears  on  the  registry  books  to  be  the  owner  or  the  consent  of 

land,  or  unless  the  consent  in  writing  of  every  person  "^^^  gageea 

who  appears  b>'  the  registry  books  to  be  a  mortgagee 

of  the  land  is  endorsed  on  the  plan  and  signed  by 

every  such  person,  but  nothing  in  this  section  shall 

be  deemed  to  require  the  consent  to  any  such  plan  of 

the  owner  of  an  easement  or  right  in  the  nature  of 

an  easement  in  respect  of  the  land.  '  "  " 

(3)  The  said  section  86  is  amended  by  adding  thereto  the  ^•348-  g^fg- 
following  subsection:  c^iot',  s.'22), 

amended 

(9)  Notwithstanding  subsection  2  of  section  34  and  sub-  Plan 

•         _      r     1  •  •  1  r     1  Document 

section  7  oi  this  section,  the  consents  oi  the  mort- 
gagees and  the  required  affidavits  may  be  omitted 
from  the  plan  if  they  are  included  in  an  instrument, 
to  be  known  as  a  "Plan  Document",  in  the  form 
prescribed  and  registered  in  the  manner  provided 
by  the  regulations. 

38.  Subsection   Ic  of  section  88  of   The  Registry  Act,  asRSO.  i960. 

c    348    s    88 

enacted  by  subsection  1  of  section  23  of  The  Registry  Amend- siiha.  ic' 
ment  Act,    1964,   is  repealed   and   the   following  substituted  c.  102',  s.  23, 

therefor:  re-enacted 

(Ic)  Where   a   compiled    plan   is   registered    under   sub-^J^^^j°f 
section  la,  plan 

(a)  subject  to  section  90,  an  instrument  affecting 
the  land  executed  after  the  plan  is  registered, 
except  an  instrument  registered  under  sub- 
section 5  or  8  of  section  20,  shall  not  be 
registered  unless  it  refers  to  the  plan;  and 

(6)  the  plan  is  binding  on  all  persons  subsequently 
dealing  with  the  land  or  any  part  thereof 
included  in  the  plan  or  any  interest  in  or  con- 
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cerning  the  same,  but  does  not  affect  the 
rights  or  interests  of  any  owner  or  other  person 
entitled  at  or  before  the  date  of  registration. 

R|^o.i960.      39.  Section  89  of  The  Registry  Act  is  amended  by  adding 
amended     '  at  the  Commencement  thereof  "Subject  to  the  regulations", 
so  that  the  section  shall  read  as  follows: 


Registration 
of  Instru- 
ment 

referring  to 
an  unregis- 
tered plan 


89.  Subject  to  the  regulations,  no  instrument  referring  to 
an  unregistered  plan  shall  be  registered  unless  an 
instrument  referring  to  the  plan  has  been  registered 
in  respect  of  the  same  land,  and,  if  the  registrar 
objects  to  the  registration  of  an  instrument  on  the 
ground  that  it  refers  to  an  unregistered  plan,  he 
may  refuse  to  register  the  instrument  unless  the 
person  desiring  its  registration  refers  the  registrar 
to  the  number  of  an  instrument  registered  in  respect 
of  the  same  land  referring  to  the  unregistered  plan. 


R.S.O. I960, 
c.  348. 
amended 


40.  The  Registry  Act  is  amended  by  adding  thereto  the 
following  section: 


When 
registered 
plan  not 
signed  by 
an  owner 
becomes 
binding 


91a. — (1)  Where  a  parcel  of  land  has  been  included  in  a 
registered  plan  of  subdivision  that  was  not  signed 
by  the  owner  of  the  parcel,  and  the  parcel  is  sub- 
sequently described  in  a  registered  deed  or  other 
conveyance  as  being  within  the  plan,  the  plan  is  as 
binding  upon  the  grantee  of  the  parcel  and  all  persons 
claiming  under  him  as  if  the  plan  had  been  signed  by 
the  owner  of  the  parcel. 


Saving 


(2)  Subsection  1  does  not  affect  the  rights  of  a  mortgagee 
whose  mortgage  was  registered  before  the  deed  or 
other  conveyance,  mentioned  in  subsection  1,  was 
registered. 


R.S.O. I960, 
c.  348,  B.  92a 


41. — (1)  Section  92a  of  The  Registry  Act,  as  enacted  by 
c^  lol'  e.  25),  section  25  of  The  Registry  Amendment  Act,  1964,  is  amended  by 
inserting  after  "block"  in  the  second  line  "or  adds  to  a  plan 
land  that  was  previously  not  included  therein",  so  that  sub- 
section 1  of  the  said  section  shall  read  as  follows: 


ided 


Registration 
of  amended 
plan 


(1)  Where  an  amendment  to  a  plan  under  section  91  or 
92  alters  the  size  or  boundaries  of  any  lot  or  block 
or  adds  to  a  plan  land  that  was  previously  not  in- 
cluded therein,  the  amendment  does  not  take  effect 
until  a  new  plan  of  subdivision  showing  the  amend- 
ments is  registered  with  the  amending  order,  and  the 
provisions  of  this  Act  that  apply  to  plans  of  sub- 
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Section  39.  The  amendment  removes  a  conflict  with  present  regu- 
lations, which  provide  for  the  use  of  plans  instead  of  written  descriptions 
in  instruments. 


Section  40.  The  new  section  is  designed  to  resolve  title  problems 
arising  out  of  absence  of  the  signatures  of  owners  whose  lands  have  been 
included  in  registered  plans  of  subdivision. 


Section  41 — Subsection  1.     The  amendment  is  designed  to  clarify  thf 
intent  of  the  section. 


97  t9 


Subsection  2.  The  new  subsection  makes  it  clear  that  the  conditions 
relating  to  the  amendment  of  a  plan  do  not  apply  to  the  correction  of 
erroneous  measurements,  etc.,  in  a  plan. 


Section  42.  Section  93,  as  re-enacted,  omits  a  reference  to  plans  of 
survey  made  before  March  4,  1868,  and  to  the  cost  of  their  registration. 

Subsections  1  and  2  of  the  new  section  93o  are  re-enactments  of  sub- 
sections 10  and  11  of  section  94  of  the  Act  (repealed  by  section  43  of  the 
Bill)  in  revised  form. 

Subsections  3  and  4  of  section  93a  are  self-explanatory. 
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division,  and   the   provisions  of    The   Planning  ylc/^|gO- 1960, 
respecting  the  approval  of  plans  of  subdivision  apply 
to  the  amended  plan. 

(2)  The  said  section  92a  is  further  amended  by  adding  there-  Jli8,s^.^l2°a 
to  the  following  subsection:  c^iot',  s.  25), 

amended 

(2)  This  section  does  not  apply  to  an  order  authorizing  Saving 
a  registrar  to  correct  any  erroneous  measurement 
upon,  or  any  error,  defect  or  omission  in,  any  regis- 
tered plan,  and,  subject  to  the  regulations  under 
The  Certification  of  Titles  Act,  the  judge  may,  upon  ^•fg-'- 1^^°' 
an  application  made  to  him  by  the  registrar  or  by  a 
municipal  council  or  by  a  person  to  whom  sub- 
section 2  of  section  91  applies  and  upon  production 
of  evidence  satisfactory  to  the  judge,  and  either 
upon  giving  such  notice  to  interested  parties  as  he 
deems  appropriate  or  ex  parte,  make  an  order 
authorizing  such  corrections. 

42.  Section  93  of   The  Registry  Act  is  repealed  and   the  ^I^O- ^^eo, 
following  substituted  therefor:  re-enacted 

93.  Where  land  has  been  sold  in  accordance  with  or  by  J^gi"stered 
reference   to  surveys  or  subdivisions  that  so  differ  p^^",^  °S. 

.  -^         .  subdivision, 

from  the  manner  m  which  the  land  was  surveyed  or  etc. 
granted  by  the  Crown  that  parcels  so  sold  cannot  be 
easily  identified   unless  the  plan  is  registered,   the 
plan    shall   be   registered    if   still    in   existence   and 
procurable  for  registration. 

93a.— (1)  Where  land  in  a  municipality  has  been  sold  ^a^n^s"^'"^' 
under  surveys  or  subdivisions  made  in  a  manner 
that  so  differs  from  that  in  which  the  land  was 
surveyed  or  granted  by  the  Crown  that  the  parcels 
sold  cannot  be  easily  identified,  and  the  plan  has  not 
been  registered,  the  council  of  the  municipality  may 
cause  a  plan  of  the  land  to  be  made  and,  with  the 
approval  of  the  Inspector  endorsed  thereon,  regis- 
tered, and  the  expenses  of  the  preparation  and  regis- 
tration of  the  plan  may  be  paid  in  whole  or  in  part 
by  a  special  rate  to  be  levied  by  assessment  on  the 
land  comprised  in  the  plan  as  described  in  a  by-law 
to  be  passed  for  the  purpose  of  levying  such  rate. 

(2)  A  plan  prepared  under  subsection  1  shall  show  such  ^nofs"^*'"*" 
subdivisions  of  original  lots  as  are  shown  by  regis- 
tered plans,  and  such  as  are  not  so  shown  but  appear 
from  the  instruments  relating  to  the  land,  with  each 
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of  the  lots  as  shown  on  the  new  plan  numbered  or 
lettered  in  such  a  manner  that  they  may  be  readily 
identified. 


Plan  to 
comply  with 
regulations 


(3)  A  plan   under  this  section  shall  be  prepared   and 
registered  in  accordance  with  the  regulations. 


Subsequent 
dealings 


(4)  Where  a  plan  is  registered  under  this  section, 


(a)  subject  to  section  90,  an  instrument  affecting 
the  land  executed  after  the  plan  is  registered, 
except  an  instrument  registered  under  sub- 
section 5  or  8  of  section  20,  shall  not  be 
registered  unless  it  refers  to  the  plan;  and 

(b)  the  plan  is  binding  on  all  persons  subsequently 
dealing  with  the  land  or  any  part  thereof 
included  in  the  plan  or  any  interest  in  or  con- 
cerning the  same,  but  does  not  affect  the  rights 
or  interests  of  any  owner  or  other  person  en- 
titled at  or  before  the  date  of  registration. 


R.s.o.  I960.      43. — (1)  Section  94  of  The  Registry  Act,  as  amended  by 
repealed'     '  subsection  1  of  section  26  of  The  Registry  Amendment  Act, 
1964,  is  repealed. 

Saving  (2)  Notwithstanding    subsection    1,    the    said    section    94 

continues  to  apply  to  any  plan  registered,  ordered  to  be 
registered  or  in  the  course  of  preparation  for  registration  be- 
fore this  section  comes  into  force. 

c^^fis.s^.^sTa      ^^*  Section  94a  of  The  Registry  Act,  as  enacted  by  section 
c^^02'  s  27)  ^^  °^  ^^'^  Registry  Amendment  Act,  1964  and  amended  by 
amended        section  7  of   The  Registry  Amendment  Act,  1965,  is  further 
amended  by  adding  thereto  the  following  subsection: 


Subsequent 
dealings 


(11)  Subject  to  section  90,  where  a  plan  is  registered 
under  this  section,  an  instrument  affecting  the  land 
executed  after  the  plan  is  registered,  except  an  instru- 
ment registered  under  subsection  5  or  8  of  section  20, 
shall  not  be  registered  unless  it  refers  and  conforms  to 
the  plan. 


?f48"  8.^96'  ^^'  Clause  h  of  subsection  1  of  section  96  of  The  Registry 
c^'i24^^'37)  "^^^i  ^^  re-enacted  by  section  37  of  The  Registry  Amendment 
subs.  i.  Act,  1962-63,  is  amended  by  striking  out  "more  than  ten  acres" 
amended  in  the  first  and  second  lines  and  inserting  in  lieu  thereof  "ten 
acres  or  more",  so  that  the  clause  shall  read  as  follows: 
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Section  43 — Subsection  1.  The  permissive  provisions  in  the  repealed 
subsection  10  and  related  provisions  in  subsections  11  and  16  of  section  94 
have  been  re-enacted  as  section  93a  by  section  42  of  the  Bill.  The  repealed 
subsection  1  of  section  94  authorized  the  I  nspector  of  Legal  Offices  to  order 
a  municipality  to  have  plans  prepared  and  registered  in  certain  circum- 
stances, and  the  following  related  subsections,  inter  alia,  provided  a  penalty 
for  default.     These  provisions  have  not  been  re-enacted. 

Subsection  2.     Self-explanatory. 


Section  44.     The  amendment  requires  instruments  affecting  land 
subdivided  by  a  Judge's  Plan  to  refer  thereto. 


Section  45.  Subsection  1  of  section  96  of  the  Act  provides  for  the 
designation  of  subdivision  plan  areas.  Clause  b  of  that  subsection  allows 
for  the  registration  of  a  deed  of  a  part  of  a  parcel  of  land  without  a  plan  of 
subdivision  being  required.  The  amendment  brings  the  clause  into  line 
with  a  similar  provision  in  section  26  of  The  Planning  Act,  which  relates  to 
subdivision  control  by-laws. 
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Section  46.  The  new  subsection  4  is  a  re-enactment  of  subsection  1 
of  section  1 13  of  the  Act  in  a  more  appropriate  place.  Section  107  requires 
every  registrar  to  make  an  annual  return  to  the  Inspector,  accounting  for 
all  revenue  and  expenditures.     See  section  47  of  this  Bill. 


Section  47.  The  repealed  section  109  of  the  Act  established  the 
formula,  referred  to  as  "the  percentages",  for  the  remuneration  of  regis- 
trars and  also  provided  that  the  Lieutenant  Governor  in  Council  could 
fix  their  remuneration. 

Every  registrar  is  now  entitled  to  retain  such  a  fixed  remuneration 
from  his  office  revenue,  other  than  registrars  in  the  provisional  judicial 
districts  who  are  paid  by  the  Province. 

The  references  to  "percentages"  have  thus  become  obsolete,  and  sec- 
tions 109,  110,  111,  113  and  114  of  the  Act  are  re-enacted  in  order  to  delete 
the  obsolete  references  and  to  improve  the  sequence  of  the  subject-matter. 

The  manner  provided  by  the  new  subsection  1  of  section  112  of  the 
Act  for  fixing  the  remuneration  of  registrars  is  similar  to  that  now  applicable 
to  other  provincial  Crown  employees. 

(Section  112  of  the  Act  was  repealed  by  section  43  of  The  Registry 
Amendment  Act,  1962-63.) 

Sections  115  and  116  of  the  Act  are  repealed  as  obsolete.  Section  115 
applied  when  a  registrar  ceased  to  hold  office,  and  section  116  provided 
that  certain  revenue  could  be  retained  by  the  registrar. 
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(b)  unless  the  land  described  is  ten  acres  or  more  in  area 
and  the  unaffected  remnant,  if  any,  remaining  in  the 
owner  is  also  ten  acres  or  more;  or 


46.  Section  107  of  The  Registry  Act,  as  re-enacted  by  sec-^f^gg^^^Q-^ 
tion  40  of  The  Registry  Amendment  Act,  1962-63,  is  amended  (i^62-63,^^^ 
by  adding  thereto  the  following  subsection:  amended 

(4)  Every  registrar,  other  than  a  registrar  in  a  provi- J^^P^n  *** 
sional  judicial  district,  shall  transmit  to  the  treasurer 
of  the  county  or  city  for  which  or  for  part  of  which 
he  is  registrar  a  duplicate  of  his  annual  return  on  or 
before  the  31st  day  of  January  of  the  year  next 
following  the  year  in  respect  of  which  it  is  made. 

47.  The  Registry  Act  is  amended  by  repealing,  ^■348'  ^^^°' 

ss.  109-Hl. 

(a)  section  109,  as  amended  by  section  42  of  The  Registry  re-ena.cted; 
Amendment  Act,  1962-63;  (1962-63, 

c.  124,  s.  45) 
repealed 

(b)  sections  110  and  111; 

(c)  section  113,  as  amended  by  section  44  of  The  Registry 
Amendment  Act,  1962-63  and  section  30  of  The 
Registry  Amendment  Act,  1964; 

(d)  sections  114  and  115;  and 

(e)  section  116,  as  re-enacted  by  section  45  of  The 
Registry  Amendment  Act,  1962-63, 

and  substituting  therefor  the  following: 

109.  Everv  registrar  shall,  on  or  before  the  7th  day  of  Registrars 

T  •  ,  .  ,        ,         ,       ,  -^  to  send 

January  in  each  year,  transmit  to  the  head  of  any  statement 
municipaUty  to  which  he  has  made   payments  in  paid"to"'^*" 
accordance  with  section  113  during  the  next  preced- munic°ipaiity 
ing  year  a  statement  signed  by  him  showing  the 
amounts  so  paid  and  the  dates  of  payment,  and  the 
head   of  the   municipality  receiving  the  statement 
shall  cause  it  to  be  laid  before  the  auditors  when 
auditing  the  accounts  of  that  year,  and  shall  also 
read  it  at  the  first  meeting  of  the  council  held  after 
its  receipt. 

110.  In  sections  111,  112,  113  and  119,  interpre- 

'  tation 

(a)  "disbursements"  includes  salaries,  wages  and 
employment  benefits; 
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R.S.O.  1960. 
c.  204 


(b)  "surplus  fees"  means  the  excess  of  all  fees  and 
emoluments  received  during  the  calendar  year, 
including  fees  received  under  7  he  Land  Titles 
Act  by  a.  registrar  who  is  also  a  master  of  titles, 
after  deducting  the  disbursements  incidental 
to  the  business  of  his  office. 


Registrars 
in  the 
districts 


111.  A  registrar  in  a  provisional  judicial  district  shall 
pay  monthly  to  the  Treasurer  of  Ontario  the  excess 
of  his  gross  income,  including  income  earned  by  him 
as  master  of  titles,  over  the  disbursements  authorized 
under  section  119  and  shall  forward  every  such  pay- 
ment to  the  Inspector,  together  with  a  monthly 
return  in  such  form  as  is  approved  by  the  Inspector. 


Salaries 


112. — (1)  The  Lieutenant  Governor  in  Council  shall,  by 
order  in  council,  prescribe  the  manner  in  which  the 
salaries  of  registrars  shall  be  established. 


Idem 


(2)  Where  it  appears  by  the  report  of  the  Inspector  that 
in  any  year  a  registrar  or  an  officer  holding  the  office 
of  registrar  and  master  of  titles  has  derived  from  the 
fees  and  emoluments  of  his  office,  after  deducting 
necessary  disbursements,  an  income  that  is  less  than 
his  fixed  annual  salary,  there  shall  be  paid  to  such 
registrar  or  officer,  out  of  the  Consolidated  Revenue 
Fund,  an  amount  sufficient  to  make  up  the  income 
for  the  year  to  his  fixed  annual  salary. 


Registrar 
to  pay 
surplus  fees 
to  treasurer 
R.S.O.  1960. 
c.  204 


113. — (1)  Subject  to  subsections  2  and  3  and  to  section 
56  of  The  Land  Titles  Act,  every  registrar  shall  pay 
to  the  treasurer  of  the  county  or  city  for  which  or  for 
part  of  which  he  is  registrar  the  surplus  fees  of  his 
office. 


How 

computed 
in  certain 
cases 


(2)  Where  a  registry  division  includes  a  county  or  part 
of  a  county  and  a  city  or  town  separated  from  the 
county  for  municipal  purposes,  the  surplus  fees  shall 
be  paid  to  the  treasurer  of  the  county  and  to  the 
treasurer  of  the  city  or  town  for  the  use  of  each  muni- 
cipality in  the  proportions  in  which  the  fees  are 
derived  from  registrations  in  respect  of  land  situate 
in  the  county  and  in  the  city  or  town  respectively. 


Division 
of  surplus 
fees  under 
subs.  2 


(3)  Notwithstanding  subsection  2,  the  Inspector  may, 
in  respect  of  any  registry  division,  direct  that  the 
fees  payable  to  the  county  and  to  a  city  or  town  shall 
be  computed, 
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Section  48.  Section  1 17  of  the  Act  provides  for  the  inspection  of  the 
accounts  of  a  registry  office  by  the  officials  of  a  municipality  tnat  is  entitled 
to  a  portion  of  the  office  revenue.  The  amendment  is  complementary  to 
section  47  of  this  Bill,  which  removes  from  the  Act  other  references  to 
percentages. 

Section  49.  The  minimum  penalty  for  alteration  of  registry  records 
is  increased  from  $5  to  $50. 


Section  50.  Subsection  1  of  section  126  of  the  Act  provides  that 
the  Lieutenant  Governor  in  Council  may  make  regulations.  The  new 
clause  is  similar  to  section  79b  of  The  Land  Titles  Act  and  is  self-explanatory. 


Section  51 — Subsection  1.  Subsection  1  is  re-enacted  to  omit  a 
reference  to  the  deposit  index,  which  is  no  longer  in  use.  The  new  sub- 
section la  provides  for  the  numbering  of  deposited  documents. 
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(a)  in  the  proportion  that  the  number  of  instru- 
ments affecting  land  in  the  county  bears  to 
those  affecting  land  in  the  city  or  town;  or 

(b)  upon  the  joint  application  of  the  county  and  of 
the  city  or  town,  in  the  proportions  requested 
in  the  application. 

(4)  The  registrar  shall  pay  70  per  cent  of  the  surplus  ^yment  to 
fees  in  accordance  with  this  section  on  or  before  the  ^®  made 
31st  day  of  January  of  the  year  next  following  the 
year  in  which  the  fees  were  received  and  shall  pay  ? 

the  balance  when  the  Inspector  notifies  the  registrar 
that  his  annual  return  has  been  audited  and  found  to 
be  correct,  or  on  the  31st  day  of  March  of  the  same 
year,  whichever  occurs  first. 

114.  Section  109,  subsection  2  of  section  112  and  section  ^^''®p"°'' 
1 13  do  not  apply  to  a  registrar  in  a  provisional  judicial 
district. 

48.  Section  117  of  The  Registry  Act  is  amended  by  striking  c.  sis,' si^T?, 
out  "or  percentage"  in  the  fifth  line.  amended 

49.  Section  125  of  The  Registry  Act  is  amended  by  striking ^f^g-g^^i^gs^ 
out  "$5"  in  the  eleventh  line  and  inserting  in  lieu  thereof  ^'^^'^d®^ 
"$50". 

50.  Subsection   1  of  section   126  of   The  Registry  Act,  as ^148;  gf f 26 
re-enacted   by  section   48  of   The  Registry  Amendment  -f^c/,  (i^|2-63,^ 
1962-63  and  amended  by  section  32  of  The  Registry  Amendment  ^^^s-  i. 
Act,  1964,  is  further  amended  by  adding  thereto  the  following 

clause : 

{no)  requiring,  in  connection  with  an  instrument  pre- 
sented for  registration,  proof  of  compliance  with  any 
law  that  if  not  complied  with  might  detrimentally 
affect  the  title  or  interest  of  a  person  claiming  title 
or  an  interest  under  the  instrument,  and  governing 
the  form  and  manner  of  presentation  of  such  proof. 

51.— (1)  Subsection  1  of  section  130  of  The  Registry  Act,f:f^\l^f^o 

as  enacted  by  section  Z2>  of  The  Registry  Amendment  Act,  1964,  ^^  jol'  s  33) 

is  repealed  and  the  following  substituted  therefor:  subs,  i, 

°  re-enacted 

(1)  Upon  receiving  the  requisition  under  section  129  and  Numbering, 
the  documents  therein  mentioned,  the  registrar  shall 
cause  the  word  "deposited"  with  the  date  and  deposit 
number  to  be  endorsed  on  the  requisition. 
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Wem  (Ifl)  Deposits  shall  be  numbered  consecutively  in  order 

of  time  of  receipt,  in  accordance  with  subsections  1 
and  5  of  section  54,  as  though  they  were  instruments 
or  a  separate  class  of  instruments. 

c^^'iis' 8^130  (2)  Subsection  3  of  the  said  section  130  is  amended  by 
c^^ol'  B  33)  ^<i<^i''^8  ^t;  the  end  thereof  "and,  where  the  deposit  refers  to 
subs.  3  '      ■  only  a  part  of  a  lot,  the  entry  in  the  abstract  index  shall  include 

a  reference  to  the  part  of  the  lot",  so  that  the  subsection  shall 

read  as  follows: 

•ta^of  (^)  Where  a  deposit  refers  to  a  lot  or  parcel  of  land,  the 

*«»<*•*  registrar  shall  enter  in  red  ink  in  the  abstract  index 

against  each  such  lot  or  parcel  the  words  "See 
Deposit  No.  .  .  .",  and,  where  the  deposit  refers  to 
only  a  part  of  a  lot,  the  entry  in  the  abstract  index 
shall  include  a  reference  to  the  part  of  the  lot. 

R.S.O.  I960. 

timl'  ^'  ^^°      (3)  Subsection  4  of  the  said  section  130  is  repealed  and  the 

^{,jj^^4^- ^^^' following  substituted  therefor: 

re-enacted 

Recording  ^4)  j-he  registrar  shall  record  every  document  deposited 

under  this  Part  at  full  length  by  means  of  photo- 
graphic film  reproduction. 

c!"f48'  ^^^°'  ^2*  ^^^  Registry  Act  is  amended  by  adding  thereto  the 
amended        following  Part: 

PART  III 

INVESTIGATION   OF  TITLES 

(a)  "claim"  means  a  right,  title,  interest,  claim  or 
demand  of  any  kind  or  nature  whatsoever 
affecting  land  set  forth  in,  based  upon  or 
arising  out  of  a  registered  instrument,  and, 
without  limiting  the  generality  of  the  fore- 
going, includes  mortgages,  liens,  easements, 
agreements,  contracts,  options,  charges,  annui- 
ties, leases,  dower  rights  whether  inchoate  or 
otherwise,  and  restrictions  as  to  the  use  of 
land  or  other  encumbrances  affecting  land; 

(b)  "owner"  means  a  person,  other  than  a  lessee 
or  a  mortgagee,  entitled  to  a  freehold  or  other 
estate  or  interest  in  land  at  law  or  in  equity, 
in  possession,  in  futurity  or  in  exj)ectancy. 
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Subsection  2.     The  amendment  is  designed  to  minimize  the  number  of 
deposits  that  a  person  searching  titles  will  be  required  to  examine. 


Subsection  3.     The  subsection  is  re-enacted  to  omit  a  reference  to  the 
'registry  book",  which  is  no  longer  in  use. 


Section  52.  The  provisions  of  The  Investigation  of  Titles  Act  are 
transferred  to  The  Registry  Act  in  revised  form.  No  major  amendment 
to  this  legislation  has  been  made  since  1929. 
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134.  A  person  dealing  with  land  shall  not  be  required  to  J^l^^^^  f^j. 
show  that  he  is  lawfully  entitled  to  the  land  as  owner  40  years 
thereof  through  a  good  and  sufficient  chain  of  title  ra^yf 

during  a  period  greater  than  the  forty  years  im- 
mediately preceding  the  date  of  such  dealing,  except 
in  respect  of  claims  referred  to  in  subsection  2  of 
section  135. 

135. — (1)  A  claim  that  has  been  in  existence  for  longer  §|p}JJ  ^^ 
than  forty  years  does  not  aflFect  land  to  which  this 
Act  applies  unless  the  claim  has  been  acknowledged 
or  specifically  referred  to  or  contained  in  an  instru- 
ment or  a  notice  under  this  Part  or  under  The 
Investigation  of  Titles  Act,  being  chapter  193  of  the 
Revised  Statutes  of  Ontario,  1960  or  any  predecessor 
thereof,  registered  against  the  land  within  the  forty- 
year  period. 

(2)  Subsection  1  does  not  apply  to,  Exception. 

(a)  a  claim  of  the  Crown  reserved  by  letters  patent 
or  a  claim  of  the  Crown  in  unpatented  land 
or  in  land  for  which  letters  patent  have  been 
issued,  but  which  has  reverted  to  the  Crown 
by  forfeiture  or  cancellation  of  the  letters 
patent,  or  in  land  that  has  otherwise  reverted 
to  the  status  of  unpatented  Crown  land; 

(b)  a  claim  of  the  Crown  or  of  a  municipality  in 
respect  of  any  public  highway  or  lane; 

(c)  a  wife's  claim  to  an  inchoate  right  to  dower  in 
land  while  her  husband  is  wholly  or  in  part  the 
owner  thereof ; 

(d)  a  claim  to  an  unregistered  right-of-way  or 
other  easement  or  right  that  a  person  is 
openly  enjoying  and  using; 

(e)  SL  claim  to  a  freehold  estate  in  land  or  an 
equity  of  redemption  therein  by  a  person 
shown  by  the  abstract  index  for  the  land  as 
being  so  entitled  prior  to  any  forty-year  period 
and  continuously  shown  by  the  abstract  index 
for  the  land  during  the  fort>'->'ear  period  and 
thereafter  as  being  so  entitled;  or 
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(J)  any  claim  imposed  by  a  statutory  enactment. 


Idem 


(3)  For  the  purposes  of  subsection  1, 


(a)  a  wife's  claim  to  an  inchoate  right  to  dower  in 
land  shall  be  deemed  to  be  acknowledged  in 
an  instrument  by  which  her  husband  alienates 
the  land;  and 

(6)  an  instrument,  the  entry  of  which  has  been 
marked  off  the  abstract  index  under  section 
73,  shall  be  deemed  not  to  have  been  regis- 
tered. 


Registration 
of  notice 
of  claim 


136. — (1)  A  person  having  a  claim  against  land  that  is 
not  barred  under  section  135  or  a  person  on  his 
behalf  may  register  in  the  proper  registry  office  a 
notice,  which  shall  set  forth  the  claimant's  full  name 
and  address,  a  local  description  of  the  land  and  a 
detailed  statement  of  the  claim  verified  by  the 
affidavit  of  the  person  registering  the  notice. 


Idem 


(2)  Notwithstanding  subsection  1  of  section  135  and 
subsection  1  of  this  section,  a  notice  of  a  claim  that 
has  expired  by  virtue  of  the  operation  of  subsection  1 
of  section  135  may  be  registered  under  subsection  1 
of  this  section  if  there  has  been  no  intermediate 
registered  dealing  with  the  land,  and  such  registra- 
tion has  the  same  effect  as  if  done  within  the  time 
limited  by  subsection  1  of  section  135. 


Registration 
not  to 
validate 
expired 
claim 

Part 

to  prevail 
over  other 
provisions 


(3)  The   registration   of   a    notice    under   subsection    1 
does  not  validate  a  claim  that  has  otherwise  expired. 

137.  Where  there  is  any  conflict  between  the  provisions 
of  this  Part  and  those  of  any  other  Act  or  any  regu- 
lation made  thereunder  or  any  rule  of  law,  the  provi- 
sions of  this  Part  prevail. 


iS":  34.^*^^'      ^3*  Sections  8  and  34  of  The  Registry  Amendment  Act,  1964 
repealed*        are  repealed. 


Validity 
of  prior 
registrations 
not  alTected 


54.  Except  as  provided  in, 

(a)  section   31  of   The  Registry  Act,  as  re-enacted   by 
section  8  of  this  Act; 


{b)  section  70o  of  The  Registry  Act,  as  enacted  by  sec- 
tion 30  of  this  Act; 
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Section  53.  These  sections  of  the  1964  amendments  were  not  pro- 
claimed. They  are  included  in  this  Bill  in  amended  form  as  sections  30 
and  52. 

Section  54.    Self-explanatory. 
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(c)  section  80  of  The  Registry  Act,  as  amended  by  sec- 
tion 35  of  this  Act;  and 

(d)  sections  133,  134,  135,  136  and  137  of  The  Registry 
Act,  as  enacted  by  section  52  of  this  Act, 

no  provision  of  The  Registry  Act  effected  by  this  Act  affects 
the  validity  or  legal  consequence,  as  the  case  may  be,  of  the 
registration  of  any  instrument  that  was  registered  before  such 
provision  came  into  force. 

55.— (1)  This  Act,  except  sections  1  to  18,  20  to  45  and  ^eST^''^*" 
49  to  54,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  18  shall  be  deemed  to  have  come  into  force  on^**®™ 
the  1st  day  of  July,  1964. 

(3)  Sections  5,  8,  9,  23^  30,  35,  36  and  52  come  into  force  ^^®" 
on  a  day  to  be  named  by  the  Lieutenant  Governor  by  his 
proclamation. 

(4)  Sections  1  to  4,  6,  7,  10  to  17,  20  to  22,  24  to  29,  30  to  34, 1^®°^ 
37  to  45,  49  to  51,  53  and  54  come  into  force  on  the  1st  day  of 
January,  1967. 

56.  This  Act  may  be  cited  as  The  Registry  Amendment  Act,  ^^^"^  *^*'® 
1966. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Registry  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  97  1966 


An  Act  to  amend  The  Registry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Registry  Act,  as  amended  by  section  1  ^■f48,"  s.^i^^' 
of   The  Registry  Amendment  Act,   1962-63  and  section   1  oi'^Q-^^^ctQd 
The  Registry  Amendment  Act,  1964,  is  repealed  and  the  follow- 
ing substituted  therefor: 

1.   In  this  Act,  tatUm'^*' 

(a)  "certificate  of  amalgamation  of  loan  corpora- 
tions" includes  a  copy  certified  under  the  hand 
of  the  Registrar  of  Loan  and  Trust  Corpora- 
tions of  the  certificate  of  assent  and  declaration 
referred  to  in  section  102  of  The  Loan  and  f" 222'^^^^' 
Trust  Corporations  Act  and  of  any  document 
mentioned  in  such  certificate  and  a  certi- 
ficate issued  for  the  purpose  of  registration 

under  any  i\ct  of  the  Legislature  authorizing 
or  ratifying  an  agreement  for  the  purchase 
and  sale  of  the  assets,  or  for  the  amalgamation 
of  loan  corporations; 

(b)  "Inspector"    means   the    Inspector   of   Legal 

Offices  appointed  under  The  Judicature  Acti^-fg^-^^^^' 

(c)  "instrument"  includes  every  instrument 
whereby  land  in  Ontario  may  be  transferred, 
disposed  of,  charged,  encumbered  or  affected 
in  any  other  way,  and,  without  limiting  the 
generality  of  the  foregoing,  includes  any 
instrument  mentioned  in  subsection  8  of 
section  20  and  a  Crown  grant  of  Canada  and 
of  Ontario,  a  deed,  conveyance,  mortgage, 
notice  of  sale  by  a  mortgagee,  assignment  of 
mortgage,  certificate  of  discharge  of  mort- 
gage,   assurance,    lease,    bond,    release,    dis- 
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R.S.O.  1960, 
c.  106 


charge,  agreement  for  the  sale  or  purchase  of 
land,  caution  under  The  Devolution  of  Estates 
Act  or  renewal  or  withdrawal  thereof,  muni- 
cipal by-law,  certificate  of  proceedings  in  any 
court,  judgment  or  order  of  foreclosure  and 
every  other  certificate  of  judgment  or  order 
of  any  court  affecting  any  interest  in  or  title 
to  land,  and  a  certificate  of  payment  of  taxes 
granted  under  the  corporate  seal  of  any 
municipality  by  the  treasurer,  a  sheriff's  and 
treasurer's  deed  of  land  sold  by  virtue  of  his 
office,  a  contract  in  writing,  every  order  and 
proceeding  in  bankruptcy  and  insolvency,  a 
plan  of  a  survey  or  subdivision  of  land,  and 
every  notice,  caution  and  other  instrument 
registered  in  compliance  with  an  Act  of 
Canada  or  Ontario; 


R.S.O.  I960. 
0.47 
1962-68. 
O.  43 


id)  "land"  includes  lands,  tenements,  heredita- 
ments and  appurtenances  and  any  estate  or 
interest  therein; 

(e)  "letters  probate"  includes  letters  testamen- 
tary or  a  similar  grant  based  on  a  will  proven 
before  a  court  having  jurisdiction  in  probate 
matters  outside  Ontario; 

(J)  "local  description"  means  a  description  of  land 
drawn  in  accordance  with  the  regulations; 

{g)  "notarial"  includes  prothonotarial ; 

(A)  "photographic  film"  includes  any  photo- 
graphic plate,  microphotographic  film  or 
photocopy  negative; 

(t)  "plan  of  subdivision"  means  a  plan  by  which 
the  owner  of  land  divides  the  land  into  areas 
designated  on  the  plan,  but  does  not  include 
a  plan  under  The  Cemeteries  Act  or  The 
Expropriation  Procedures  Act,  1962-63 \ 

(j)  "prescribed"  means  prescribed  by  this  Act  or 
the  regulations; 

(k)  "registered"  means  registered  under  this  Act; 

(/)  "regulations"  means  the  regulations  made 
under  this  Act; 
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(m)  "surveyor"  means  a  survevor  as  defined  in 

^L       c  A    4  '  R.S.O.  I960. 

The  Purveyors  Act;  c.  389 

(n)  "will"  means  a  will  as  defined  in  The  l/Ft//^  J^fgO- i^^o- 
Act. 

2.— (1)  Subsection  1  of  section  6  of   The  Registry  Act  y^f;f^\l^f/ 
repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  For  the  safe-keeping  and  protection  of  all  books,  ^J'u^n'c^ifs 
records,    memorials,    documents,    instruments    and  ^"^gP^^^^'J® 
plans  in  the  custody  of  the  registrar,  the  council  ofoffl^^es 
every  county,  where  at  any  time  there  are  no  safe 
and  proper  fire-proof  offices  provided  by  the  council 
or  where  any  registry  office  is  established  or  where 
under  section  5  the  Lieutenant  Governor  in  Council 
has  directed  a  change  of  site,  shall  provide,  furnish, 
maintain  and  keep  in  good  repair  a  safe  and  fire- 
proof registry  office  upon  a  plan  and  on  a  site  to  be 
approved  by  the  Lieutenant  Governor  in  Council, 
and  the  council  shall  keep  the  registry  office  in  good 
repair,  furnished  with  fuel  and  furniture  and  properly 
heated,  lighted,  cleaned  and  ventilated. 

(2)  Subsection  3  of  the  said  section  6  is  amended  bv  striking  ^-f  :9*  ^^f  "• 

.  .  .  .  .  .      c.  348,  8.  6, 

out  "sections  109  and  113"  in  the  fifth  line  and  insertmg  m  subs.  3 
..  ,  r    11  •  *  *  -1M     1  -1  •  III  I         r>)  amended 

lieu  thereot     section   113  ,  by  striking  out     the  vault  oi 
in  the  seventh  and  eighth  lines  and  by  striking  out  "vault" 
in  the  ninth  line  and  inserting  in  lieu  thereof  "registry  office", 
so  that  the  subsection  shall  read  as  follows: 

(3)  Except  where  otherwise  provided  in  this  Act,  the  ^®|i.Q*^f^Q 
Inspector    may    in    writing    authorize    the    registrar  flre-prooi 
1  1-  •  r  1  •  I    1  1      "^^  metal 

under  the  direction  of  an  architect  named  by  the  fittings. 

T  .  .  1  r      1  •  r      .      when 

Inspector  to  expend  out  ot  the  proportion  of  the  directed  by 
fees  to  which  the  county  or  city  may  then  or  there-  "^^^^"^  °' 
after  be  entitled  under  section  113  so  much  as  may 
be  deemed  by  the  Inspector  to  be  necessary  in 
providing  adequate  fire-proof  or  metal  fittings  for 
the  registry  office  or  for  the  proper  heating  and 
ventilation  of  the  registry  office,  and  the  amount  so 
expended,  including  the  architect's  charge,  shall  be 
certified  by  the  Inspector,  and  his  certificate  or  a 
duplicate  thereof  shall  be  transmitted  by  the  registrar 
to  the  treasurer  of  the  county  or  city,  and  is  a  dis- 
charge to  the  registrar  of  the  amount  so  certified, 
as  against  the  proportion  of  the  fees  then  payable 
or  to  become  thereafter  payable  by  him, 

3.  Section  12  of  The  Registry  Act  is  amended  by  adding ^•f4§-^^52' 
thereto  the  following  subsection:  amended 
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Senior 
deputy 


(la)  Where  a  registrar  has  more  than  one  deputy,  he 
shall,  with  the  approval  of  the  Inspector,  designate 
one  of  the  deputies  as  his  senior  deputy. 


4.  Section  17  of  The  Registry  Act,  as  re-enacted  by  sec- 


R.S.O.  I960, 

c.  348,  8.  17  . 

(1962-63  tion  6  of  The  Registry  Amendment  Act,  1962-63,  is  amended 

amended     '  by  adding  thereto  the  following  subsection: 


Effect  of 
abstract 


(7)  An  abstract  furnished  by  a  registrar  under  this 
section  is  prima  facie  evidence  of  the  registration  of 
the  instruments  of  which  extracts  are  included  in  the 
abstract. 


^■348:8.^20:       5.— (1)  Subsection  1  of  section  20  of  The  Registry  Act  is 
re-enacted      repealed  and  the  following  substituted  therefor: 


Treasurer 
to  provide 
books,  etc. 


R.S.O.  1960. 
c.  348,  s.  20. 
subss.  3,  4, 
repealed 

R.S.O.  1960, 
0.  348,  8.  20, 
subs.  7. 
repealed 

R.S.O.  1960, 
c.  348,  8.  20, 
subs.  8 
(1962-63, 
0.  124.  s.  7, 
subs.  3). 
subss.  9-11, 
re-enacted 


(1)  The  treasurer  of  every  county  and  the  treasurer  of 
every  city  for  which  there  is  a  separate  registry 
office  shall  on  the  written  request  of  the  registrar 
provide  and  pay  for  all  books  and  indexes  required 
for  the  business  of  the  registry  office. 

(2)  Subsections  3  and  4  of  the  said  section  20  are  repealed. 

(3)  Subsection  7  of  the  said  section  20  is  repealed. 

(4)  Subsection  8,  as  re-enacted  by  subsection  3  of  section  7 
of  The  Registry  Amendment  Act,  1962-63  and  amended  by 
section  6  of  The  Registry  Amendment  Act,  1964,  and  subsections 
9,  10  and  11  of  the  said  section  20  are  repealed  and  the  follow- 
ing substituted  therefor: 


Qeneral 

regi-strations 


(8)  The  following  instruments  when  received  for  regis- 
tration shall  be  registered  as  general  registrations 
and,  except  as  otherwise  provided  in  this  Act,  shall 
not  be  recorded  in  the  abstract  index: 


1.  Wills. 

2.  Letters  probate. 

3.  Letters  of  administration. 

4.  General  appointments  of  new  trustees. 

5.  Certificates  or  certified  or  notarial  copies  of 
judgments  or  of  court  orders  appointing  or 
removing  executors,  administrators,  guardians 
or   trustees. 
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6.  General  certificates  of  payment  of  succession 

duties  under  The  Succession  Duty  Act.  ^fs?' ^^^°' 

7.  Certificates  or  certified  or  notarial  copies  of 

orders  made  under  The  Mental  Incompetency  f'-^^-  ^^^^' 
Act. 

8.  Certificates  under  section   19  of  The  C/rawge^fg'^- "^°' 
of  Name  Act. 

9.  Powers  of  attorney  or  revocations  thereof. 

10.  General  bars  of  dower. 

11.  Orders  in  council  of  Canada  or  Ontario,  or 
certified  copies  thereof,  not  containing  local 
descriptions. 

12.  Notarial  copies  of  letters  patent  of  incorpora- 
tion or  of  supplementary  letters  patent. 

13.  Notarial  copies  of  letters  patent  changing 
names  of  corporations  or  amalgamating  cor- 
porations. 

14.  Notarial  copies  of  certificates  of  amalgamation 
of  loan  or  trust  corporations. 

15.  Notarial  copies  of  licences  in  mortmain. 

16.  Notarial   copies   of   extra-provincial    licences 

under  Part  IX  of  The  Corporations  Act.  ^fi^'  ^^^^' 

17.  Plan  Documents  under  subsection  9  of  section 
86. 

18.  Claims  for  lien  under  The  Mechanics'  Lien  Act^2^'  ^^^^' 
against  land  that  constitutes  the  line  of  rail- 
way or  right-of-way  of  a  railway  company. 

(9)  Every  registrar  shall  keep  an  alphabetical  index  in^ggfg^ter 
the  prescribed  form  of  all  general  registrations,  to  be  index 
known  as  the  "General   Register  Index". 

(10)  The  Inspector  may,  by  written  direction,  require  aj^j'^^*** 
registrar  to  prepare  and  maintain  a  separate  alpha- 
betical index  for  any  class  of  general  registrations. 
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Books,  etc., 

Crown 

property 


R.S.O.  1960, 
o.  348,  8.  25, 
re-enacted 


Registrar 
removed  or 
resigning  to 
deliver  up 
bool{B  to 
new 

registrar, 
etc. 


(11)  AH  books,  indexes,  photographic  film  reproductions 
and  other  records  used  and  kept  in  and  for  the  pur- 
poses of  a  registry  office  are  the  propert>'  of  the 
Crown. 

6.  Section  25  of  The  Registry  Act'xs  repealed  and  the  follow- 
ing substituted  therefor: 

25.  Where  a  registrar  is  removed  from  or  resigns  his 
office,  he  shall  forthwith  deliver  up  all  books,  plans, 
instruments,  memorials,  indexes  and  photographic 
film  reproductions  thereof  in  his  custody  as  registrar 
to  the  person  who  is  appointed  registrar  in  his  stead 
or  to  any  other  person  who  is  appointed  in  writing 
by  the  Attorney  General  to  receive  them,  and,  if 
the  registrar  refuses  to  do  so,  the  Attorney  General 
may  direct  the  sheriff  of  the  county  to  seize  and  take 
immediate  possession  of  them  wheresoever  found. 


f"34?'8^26'      '^*  Subsection  1,  as  re-enacted  by  subsection  1  of  section  9 

•ubs.  i  of  The  Registry  Amendment  Act,  1962-63,  and  subsections  2 

0.  124,  8.' 9.    and  3  of  section  26  of  The  Registry  Act  are  repealed  and  the 

Bubss.  2,  3,     following  substituted  therefor: 
re-enacted 


Preserva- 
tion of 
abstract 
boolcs.  eto. 


Copying 
and  repair 
of  booics, 
etc. 


(1)  It  is  the  duty  of  every  registrar  to  preserve  the 
abstract  index  books  and  other  records  of  his  office  in 
good  repair. 

(2)  A  registrar  may,  when  he  deems  it  necessary,  and 
shall,  when  so  directed  by  the  Inspector,  cause, 

(a)  any  book  that  is  becoming  obliterated  or 
unfit  for  further  use  to  be  manually  or 
mechanically  copied  or  reproduced  and,  where 
portions  of  the  entries  in  the  book  are  missing, 
obliterated  or  cannot  be  deciphered,  the  miss- 
ing details  to  be  obtained,  so  far  as  possible, 
by  examination  of  the  instruments  relating 
thereto  and  incorporated  in  the  copy; 

ih)  plans  and  maps  to  be  copied,  repaired,  re- 
stored, mounted,  bound  or  otherwise  pre- 
served; and 

(c)  any  book  to  be  repaired, 

in  a  manner  approved  by  the  Inspector. 


Copy  to  be 
certified 


(3)  Where  a  book  is  copied  or  reproduced  under  clause  a 
of  subsection  2,  the  registrar  shall  certify  the  correct- 
ness of  the  copy. 
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(3a)  The  certificate  of  a  registrar  under  subsection  3  is,  fertmcate 
to  the  extent  specified  in  the  certificate,  prima  facie 
evidence  that  the  copy  is  a  true  copy  of  the  original 
book,  and  such  certified  copy  shall  be  accepted  and 
received  as  the  original,  but  the  registrar  shall 
nevertheless  carefully  preserve  the  original  book  and 
produce  it  upon  demand. 

8.  Section   31   of    The   Registry  Act   is  repealed   and   the^f^^- ^^|o. 
following  substituted  therefor:  re-enacted 

31. — (1)  Except  as  otherwise  provided  in  and  subject  Jblt™y'^be 
to   this  Act   and   the   regulations,   any  instrument  ^^s^^*^'"®'^ 
within  the  meaning  of  clause  c  of  section  1  and  any 
other  instrument  specifically  permitted  to  be  regis- 
tered under  Part  I  of  this  Act  may  be  registered. 

(2)  Unless  otherwise  provided  in  this  Act,  any  instrument  Sitruments 
that  may  be  registered  shall  be  registered  upon  and  ^^  registrar 
by  delivery  to  and  deposit  with  the  registrar  of  the 
instrument   or  of   an   executed   duplicate   or  other 
original  part  thereof  with  all  necessary  affidavits. 

(3)  Subject  to  subsection  4,  the  registration  of  an  in-  patented 
strument   purporting   to   affect   unpatented   Crown  crown  land 
land  has  no  effect  under  this  Act. 

(4)  Subsection  3  does  not  apply,  Exceptions 

(a)  to  a  mortgage  or  other  encumbrance  made  by 
the  original  nominee  of  the  Crown  or  by  a 
person  through  whom  a  person  obtaining  a 
grant  of  land  from  the  Crown  derived  title, 
or  to  a  lien  affecting  the  land ; 

(b)  to  a  plan  of  Crown  land   made  under   ^^e  ^-^fy^ -^If^' 
Highway  Improvement  Act,  The  Public  Lands 

Act  or  any  other  Act  of  Ontario; 

(c)  to  a  lease  of  Crown  land  or  of  an  interest 
therein  or  of  any  interest  of  the  Crown  in  land 

under  The  Mining  Act  or  The  Public  Lands ^Q%^i^l22' 
Act; 

(d)  in  the  case  of  an  instrument  purporting  to 
affect  land,  which  when  the  instrument  was 
registered  was  unpatented  Crown  land,  if, 

(i)  a  patent  of  the  land  is  subsequently 
registered,  or 
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(ii)  a  notice,  which  was  issued  by  any 
competent  governmental  authority,  in 
existence  before  or  after  the  creation  of 
the  Province  of  Ontario,  and  which 
stated  that  the  land  was  patented,  is 
recorded  in  the  registry  office;  or 

{e)  to  an  instrument  affecting  land  that  was 
unpatented  Crown  land  at  the  time  of  regis- 
tration of  the  instrument,  where  the  instru- 
ment, 

(i)  was  registered  in  compliance  with  an 
Act  of  Ontario,  or 

(ii)  was  registered  as  contemplated  by  an 
Act  of  Ontario  and  the  instrument  was 
either  executed  or  approved  on  behalf 
of  the  Crown  by  a  Minister  or  other 
person  authorized  by  law  so  to  do. 

Water  lots,  (5)  An  instrument  purporting  to  affect  land  covered  by 

water  shall  not  be  registered  unless  the  registry 
division  in  which  the  land  is  situate  can  be  readily 
ascertained  from  the  instrument. 

c!"f48*  8.^33"      ^*  Section  ZZ  of  The  Registry  Act,  as  amended  by  section  10 
re-enacted  '  of  The  Registry  Amendment  Act,  1964,  is  repealed  and  the 
following  substituted  therefor: 

description^  ^^- — (^)  ^^  instrument  that  does  not  contain  a  local 

required  description  of  the  land  affected  thereby  shall  not  be 

registered,  unless 

(a)  the  instrument  is  a  plan; 

(6)  the  instrument  is  to  be  registered  as  a  general 
registration  under  subsection  8  of  section  20; 

(c)  the  instrument  is  a  by-law  that  does  not 
directly  affect  title  to  land 

{d)  the  instrument  is  a  certificate  of  discharge 
purporting  to  completely  discharge  a  mort- 
gage to  which  subsection  5  of  section  65  does 
not  apply; 

(«)  the  instrument  has  securely  attached  to  it  a 
declaration  in  the  prescribed  form  made  by  a 
party  to  the  instrument  or  by  his  solicitor, 
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or  by  his  attorney  under  registered  power  of 
attorney,  or  by  the  heirs,  executors  or  adminis- 
trators of  a  party  to  the  instrument,  or,  where 
the  party  is  a  corporation,  by  an  officer  thereof, 
stating  that  the  instrument  affects  land  within 
the  registry  division,  and  containing  a  local 
description;  or 

(J)  the  instrument  is  a  judgment  or  order  of  the 
court  or  of  a  judge,  or  a  certificate  or  certified 
or  notarial  copy  of  such  judgment  or  order, 
and  has  securely  attached  to  it  a  declaration 
in  the  prescribed  form,  made  by  one  of  the 
parties  to  the  action  or  by  his  solicitor, 
stating  that  the  instrument  affects  land  within 
the  registry  division,  and  containing  a  local 
description. 

(2)  A  registered  instrument  may  be  recorded  or  further  i*^®"^ 
recorded  in  the  abstract  index  upon  the  registration 
of  a  declaration  in  the  prescribed  form  made  by  any 
of  the  persons  mentioned  in  clauses  e  and  /  of  sub- 
section 1, 

Zia. — (1)  In  this  section,  "easement"  means  an  easement,  J^*^'"p^®" 
right-of-way,  right  or   licence   in  the  nature  of  an 
easement,    profit    d,    prendre    or    other    incorporeal 
hereditament,  but  does  not  include  such  an  easement 
arising  by  operation  of  law. 

(2)  Notwithstanding   section    15    of    The    Conveyancing  f^^^^^^^^' 
and  Law  of  Property  Act  or  any  rule  of  law,  auR.s.o.  i960, 
instrument  purporting  to  convey  an  easement,  made  *^' 
after   the   day   on   which   this   section   comes   into 
force,    does  not,  as  against  a  bona  fide   purchaser 
who,  for  valuable  consideration  and  without  actual 
notice,   purchases  the   servient  tenement  after  the 
registration  of  the  instrument,  convey  to  the  grantee 
any  interest  in  the  easement  unless  a  local  description 
of   the   affected    part   of   the   servient   tenement   is 
contained  in  the  instrument  by  which  the  conveyance 
is  made. 

10.  Subsection   4   of   section   34   of    The  Registry  Act   is ^•348,3.^34; 
repealed.  subs.  4 

^  repealed 

11.  Section  37  of   The  Registry  Act  is  repealed  and  the ^l^^' s^l?' 
following  substituted  therefor:  re-enacted 
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tion  in  required  in  the  form  of  an  afifidavit,  the  proof  may 

cases  be  in  the  form  of  an  affirmation  or  solemn  declara- 


Afflrmation  37^  Where    under    this    Act    proof    for    registration    is 

tion  in 
certain 
cases 

^  125'  ^^^^'  ^*°"  complying  with  section  18  or  43  of  The  Evidence 

Act,   respectively. 

^■348'8^4o'  ^^'  Section  40  of  The  Registry  Act,  as  re-enacted  by 
(1962-63.  section  16  of  The  Registry  Amendment  Act,  1962-63,  is  repealed 
re-enacted    "and  the  following  substituted  therefor: 

di^^ens'e^^  40,  Where  an  instrument  that  is  otherwise  capable  of 

with  registration  is  not  accompanied  by  an  affidavit  of 

affidavit  °.  -iiV-a-  -j 

of  witness  execution  as  required  by  this  Act  or  is  accompanied 

by  an  incomplete  or  defective  affidavit  of  execution, 
any  person  who  is  or  claims  to  be  interested  in  the 
registration  of  the  instrument  may  make  proof 
before  a  judge  of  any  county  or  district  court  of  the 
execution  of  the  instrument,  and,  where  a  certificate 
in  the  prescribed  form  is  endorsed  on  the  instrument 
and  signed  by  the  judge,  the  certificate  shall  be 
received  in  lieu  of  the  affidavit. 

Rf^oiseo.  13.— (1)  Subsection  1  of  section  42  of  The  Registry  Act, 
(i962-63.  as  re-enacted  by  section  17  of  The  Registry  Amendment  Act, 
siibs.  i, '  ■  1962-63  and  amended  by  section  14  of  The  Registry  Amendment 
amen  e  ^^^^  1964,  is  further  amended  by  striking  out  "or"  at  the  end 
of  clause  a  and  by  adding  thereto  the  following  clauses: 

(c)  the  original  judgment  or  order  under  the  seal  of  the 
court;  or 

{d)  a  notarial  copy  of  the  original  judgment  or  order, 
certified  copy  or  certificate,  if  the  original  judgment 
or  order,  certified  copy  or  certificate  is  produced  to 
the  registrar  with  the  notarial  copy  for  verification 
of  the  correctness  of  the  notarial  copy, 

R.S.O.  I960. 

(1962-63.^^  (2)  The  said  section  42  is  amended  by  adding  thereto  the 
c.  124  s.'iT).  following  subsection: 

amended  ° 

mec'han^c's  (^)  ^^^er  the  1st  day  of  January,   1967,  an  order  dis- 

inc"uded*in  charging  a  mechanic's  lien  or  vacating  a  certificate 

order  dis-  of  action  under  The  Mechanics'  Lien  Act  shall  be 

etc.        *  registered  by  registering  the  order  or  a  certificate 

^■fai"  ^^^°*  thereof,  under  the  seal  of  the  court,  that  includes  a 

local  description  and  a  reference  to  the  registration 
number  of  every  registered  claim  for  lien  and  certi- 
ficate of  action  affected  thereby, 

f:i^ls^ii;  14:«  Section  45  of  The  Registry  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 
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45.  A  registrar  shall  not  register,  irHWetJ 

be  endorsed 
on  certain 

(a)  a  deed  or  other  conveyance;  instruments 

(b)  an  agreement  for  the  sale  or  purchase  of  land, 
or  an  assignment  thereof; 

(c)  a  mortgage,  or  an  assignment  thereof; 

(d)  a  lease,  or  an  assignment  thereof,  or  a  notice 
of  a  lease  or  assignment  of  a  lease; 

(e)  a  claim  for  a  mechanic's  lien,  or  an  assignment 
thereof ; 

(J)  a  notice  of  a  conditional  sale  contract,  or  an 
assignment  thereof; 

(g)  a  certificate  of  judgment  or  a  final  order  of 
foreclosure  of  a  mortgage;  or 

(h)  a  vesting  order, 

unless  there  is  endorsed  on  such  instrument  the 
place  of  residence  or  address  for  service  of  each 
person  obtaining  or  claiming  an  interest  in  or  in 
respect  of  land  under  the  instrument. 

15.  Section  47  of  The  Registry  Act  is  repealed.  c!"348.' s.^l?! 

repealed 

16.  Section  48  of  The  Registry  Act,  as  re-enacted  bv  sec- ^•f;,9- P®2* 
tion  16  of  The  Registry  Amendment  Act,  1964,  is  repealed  and  (i964, 

the   following  substituted  therefor:  re-enacted 

48. — (1)  A  final  order  of  foreclosure  or  an  instrument '^^*^®'^ 

^  .  mortgage 

purporting  to  be  a  conveyance  of  land  under  power  *»  be 
of  sale  contained  in  an  unregistered  mortgage  or  ainfuii 
mortgage  that  has  not  been  recorded  in  full  shall 
not  be  registered  until  the  mortgage  and  any  assign- 
ment thereof  have  been  duly  registered  and  recorded 
in  full  under  subsection  2,  and  a  notation  of  the  date 
of  such  recording  shall  be  made  in  the  abstract 
index  opposite  the  entry  of  the  mortgage  and 
assignment,  if  any. 

(2)  Where  a  mortgage  has  not  been  recorded  in  full,  the  '^^"^ 
registrar,  upon  the  application  of  any  person  claiming 
to  be  interested  in  the  mortgaged  land  and  upon 
payment  of  the  prescribed  fees,  less  the  amount  al- 
ready paid  for  the  registration  of  the  mortgage, 
shall  cause  the  mortgage  to  be  recorded  in  full  by 
means  of  photographic  film  reproduction. 
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17.  Section  51  of  The  Registry  Act  is  repealed. 


R.S.O.  1960, 
c.  348.  8.  51, 
repealed 

cutis' 8^62'       ^^' — (^)  Section  52  of  The  Registry  Act,  as  amended  by 
re-enacted  '  section  17  of  The  Registry  Amendment  Act,  1964,  is  repealed 


and  the  following  substituted  therefor: 


Affidavit 
as  to  age 


52, — (1)  A  deed,  conveyance,  mortgage,  assignment  of 
mortgage,  discharge  of  mortgage,  lease,  assignment 
of  lease,  release  or  quit  claim  shall  not  be  registered 
unless  there  is  made  on  or  securely  attached  to  it 
an  affidavit  by  each  person  or  one  of  the  persons, 
other  than  a  corporation,  making  it,  or,  if  the  docu- 
ment is  executed  by  an  attorney,  by  that  attorney, 
deposing  that  each  person  making  the  instrument  was 
of  the  full  age  of  twenty-one  years  at  the  time  of 
execution  of  the  instrument. 


Guarantor, 
etc. 


(2)  On  and  after  the  1st  day  of  January,  1967,  where  a 
person  executes  a  mortgage  as  a  guarantor  or  surety, 
the  mortgage  shall  not  be  registered  unless  there  is 
made  on  or  securely  attached  to  it  an  affidavit  by 
such  person  stating  whether  he  was  of  the  full  age 
of  twenty-one  years  at  the  time  he  executed  the 
mortgage. 


Plan  of 
subdivision 


(3)  A  plan  of  subdivision  shall  not  be  registered  unless 
the  age  of  every  person,  other  than  a  corporation, 
who  executes  the  plan  as  an  owner  or  who,  as  mort- 
gagee consents  to  the  registration  of  the  plan,  is 
proven  in  the  manner  and  form  prescribed  by  the 
regulations  to  be  of  the  full  age  of  twenty-one  years 
at  the  time  of  execution  of  the  plan. 


Power  of 
attorney 


(4)  A  power  of  attorney  made  after  the  1st  day  of  July, 
1964,  other  than  a  power  of  attorney  made  by  a 
corporation  or  by  a  married  woman  solely  for  the 
purpose  of  barring  her  dower,  shall  not  be  registered 
unless  there  is  made  on  or  securely  attached  to  it 
the  affidavit  of  one  of  the  persons  by  whom  it  was 
executed,  or  by  the  attorney,  deposing  that  each 
person  by  whom  the  power  of  attorney  was  executed 
was  of  the  full  age  of  twenty-one  years  at  the  time  of 
execution  of  the  power  of  attorney. 


Affidavit 
as  to 
marriage 


(5)  A  deed,  conveyance,  mortgage,  lease,  release  or  quit 
claim  that  is  made  by  a  man  and  in  which  a  woman 
joins  as  his  wife  to  bar  her  dower  shall  not  be  regis- 
tered unless  there  is  made  on  or  securely  attached 
to  it  an  affidavit  by  such  man  or  woman,  or,  if  the 
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document  is  executed  by  an  attorney,  by  that 
attorney,  deposing  that  they  were  married  at  the 
time  of  execution  of  the  instrument. 

(6)  A    deed,    conveyance,    mortgage,    lease,    release    orasto^^^ 
quit  claim  that  is  made  by  a  man  and  in  which  no^^fus^^ 
person  joins  as  his  wife  shall  not  be  registered  unless 
there   is   made   on   or   securely   attached    to   it   an 
affidavit  by  the  man,  or,  if  the  document  is  executed 

by  an  attorney,  by  that  attorney,  deposing  that  the 
man  was  married,  unmarried,  divorced  or  a  widower, 
as  the  case  may  be,  at  the  time  of  execution  of  the 
instrument. 

(7)  Where  an  affidavit  required  by  this  section  is  made  corpm-ate  ^ 
by  an  attorney  that  is  a  corporation,  the  affidavit  ^"°'""®^ 
shall  be  made  by  an  officer  of  the  corporation. 


(8) 


Where  an  instrument  that  is  otherwise  capable  dlspense^^ 
of  registration  is  not  accompanied  by  an  affidavit  ^j^^avit 
as  required  by  this  section  or  is  accompanied  by  an 
incomplete  or  defective  affidavit  and  a  person  who 
is  or  claims  to  be  interested  in  the  registration  of  the 
instrument  makes  proof  before  a  judge  of  any 
county  or  district  court  that  an  affidavit  as  required 
cannot  be  obtained  conveniently  and  that  the  facts 
were  as  are  required  to  be  stated  by  the  affidavit, 
the  judge  may  dispense  with  the  affidavit,  and  there- 
upon he  shall  endorse  upon  the  instrument  or  securely 
attach  to  it  his  certificate,  in  the  prescribed  form, 
stating  the  facts  that  have  been  proven  to  his  satis- 
faction, and  the  judge's  certificate  shall  be  received 
in  lieu  of  the  affidavit. 


(9)  Subsection  1  does  not  apply, 


Where 
subs.  1 
does  not 

(a)  to  a  wife  who  joins  in  an  instrument  solely 
for  the  purpose  of  barring  her  dower; 


(&)  to  an  executor  or  administrator,  the  Public 
Trustee  or  any  other  person  dealing  with 
lands  in  a  representative  capacity;  or 

(c)  to  an  infant  who  executes  an  instrument  under 
the  authority  of  a  court  of  competent  juris- 
diction. 


(10)  Subsections  5  and  6  do  not  apply, 

(a)  to   a   conveyance    made   in    pursuance   of 
power  of  sale  contained  in  a  mortgage; 


Where 
subss.  5,  6 
do  not 
apply 
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(6)  to  an  instrument  made  by  persons  as  joint 
tenants,  trustees  or  under  power  of  appoint- 
ment or  who  hold  the  lands  as  partnership 
property  if  they  are  so  described  in  a  regis- 
tered conveyance  of  the  lands  to  them; 

(c)  to  a  mortgage  of  leasehold  lands; 

(d)  to  a  person  executing  an  instrument  in  his 
capacity  as  an  executor  or  administrator  or 
trustee  under  a  will  or  to  the  Public  Trustee 
or  any  other  person  dealing  with  lands  in  a 
representative  capacity;  or 

(e)  to  a  lessee. 

Exception  (2)  Notwithstanding   subsection   2   of   section   55   of   this 

Act,  subsection  1  of  section  52  of  The  Registry  Act,  as  re- 
enacted  by  subsection  1,  does  not  apply  in  respect  of  a  dis- 
charge of  a  mortgage  where  the  discharge  is  executed  before 
the  1st  day  of  January,  1967. 

^■348,8.^53:       1®'— (1)  Subsection  4  of  section  53  of  The  Registry  Act, 

subs.  4  as  amended  by  section  4  of  The  Registry  Amendment  Act,  1965, 

is  further  amended  by  adding  "or"  at  the  end  of  clause  j  in 

the  amendment  of  1965  and  by  adding  thereto  the  following 

clauses: 

R.s^o.  I960,  (^)  a  corporation  exempted  from  Part  IX  of  The  Cor- 

porations Act  under  subsection  1  of  section  345  of 
that  Act;  or 

(/)  Ontario  Development  Corporation. 

cutis'  s^is'  ^^)  ^^^  ^^^^  section  53  is  amended  by  adding  thereto  the 
amended        following  subsection: 

^^^^  (5)  This  section  does  not  apply  in  respect  of  a  Crown 

^Ig^- 1960'  grant  to  which  section  37  of  The  Public  Lands  Act 

applies. 

R|^oi960,  20.  Subsection  5  of  section  54  of  The  Registry  Act,  as 
(i962-63.       re-enacted   by  section   22  of   The  Registry  Amendment  Act, 

c    124    8    22)  .  .     .  . 

siibs.  5, '  '1962-63,  IS  amended  by  striking  out  "shall"  in  the  first  line 
amended       ^^^  inserting  in  lieu  thereof  "may". 

c!'i48,' 8^55'      ^^' — (^)  Clause  b  of  subsection   1   of  section  55  of   The 

c^^24"^l'22)  ^^&^^^^y  ^^^>  ^s  re-enacted  by  section  22  of  The  Registry 
subs,  i.'  'Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- 
re-enacted      stituted  therefor: 
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(b)  shall  cause  every  page  thereof  to  be  stamped  with  a 
perforating  stamp  bearing  the  word  "Registered"; 
and 

(c)  shall  cause  it  to  be  recorded, 

(i)  on  photographic  film,  and 

(ii)  in  the  proper  abstract  index,  or  in  the  general 
register  index,  or  in  the  by-law  index,  and 

(iii)  subject  to  the  regulations,  in  the  alphabetical 
index. 

R.S.O. I960, 
c.  348    s.  55 

(2)  Subsection  4  of  the  said  section  55  is  repealed  and  the  (1962-63, 

.  .  c    124    8    22) 

following  substituted  therefor:  subs.  4, ' 

re-enacted 

(4)  Clause  b  and  subclauses  i  and  iii  of  clause  c  of  sub-  as^to^pians 
section  1  do  not  apply  in  the  case  of  a  plan  of  sub- 
division or  other  registered  plan. 

22.  Section  57  of  The  Registry  Act,  as  re-enacted  by  ^•34°;  s.^|?' 
section  23  of  The  Registry  Amendment  Act,  1962-63,  is  repealed  c"^  il4"^s^'23) 
and  the  following  substituted  therefor:  re-enacted 

57.  Where  by  any  Act  of  Canada  or  Ontario  an  order  ^J"uncfi ^"^ 
in  council  or  a  certified  copy  thereof  is  required  to 
be  registered  or  deposited  in  a  registry  office,  the 
order  or  a  certified  copy  thereof  may  be  registered 
and  recorded, 

(a)  in  the  case  of  an  order  that  does  not  contain 
a  local  description,  as  a  general  registration; 
or 

{b)  in  the  case  of  an  order  that  contains  a  local 
description,  in  the  abstract  index. 

R.S.O. I960, 

23.— (1)  Subsections  1,  2  and  3  of  section  58  of  The  Registry  l^^lth^'  ^^• 
Act  are  repealed  and  the  following  substituted  therefor:  subs^^*!'^' 

repealed 

(1)  A  will  shall  be  registered  by  registering,  ^^^^^ 

(a)  the  original  will  or  a  notarial  copy  thereof 


with. 


(i)  an  affidavit  sworn  by  one  of  the  sub- 
scribing witnesses  to  the  will  proving 
the  due  execution  thereof  by  the 
testator,  and 
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(ii)  an  affidavit  by  one  of  the  subscribing 
witnesses  or  by  some  other  person 
stating   that   the   testator   is  dead; 

(b)  the  letters  probate  or  letters  of  administration 
with  the  will  annexed  or  a  notarial  copy 
thereof;  or 

(c)  an  exemplification  or  certified  copy  of  the 
letters  probate  or  letters  of  administration 
with  the  will  annexed  under  the  seal  of  the 
court  that  granted  such  letters  or  a  notarial 
copy  of  such  exemplification  or  certified  copy. 

^348'  6^58'       (^)  Subsections  4  and  5  of  the  said  section  58  are  repealed 
Bub88.'4.  5,     and  the  following  substituted  therefor: 

re-enacted  ° 


Consent  of 

Treasurer 

required 


(4)  Except  with  the  consent  in  writing  of  the  Treasurer 
of  Ontario  or  of  some  person  authorized  by  him  to 
consent, 


(a)  an  original  will;  or 

(b)  letters  probate,  letters  of  administration  with 
the  will  annexed,  or  any  other  grant  based  on 
a  will  given  by  a  court  outside  Ontario  having 
jurisdiction  in  probate  matters, 

or  an  exemplification,  certified  or  notarial  copy  there- 
of shall  not  be  registered  under  subsection  1. 


Notarial 
copy  of 
will,  etc. 


(5)  Where,  at  the  time  of  registration  of  a  notarial 
copy  under  this  section,  the  will  or  other  instrument 
is  produced  to  the  registrar,  he  shall  endorse  his 
certificate  of  registration  upon  and  return  the  will 
or  other  instrument. 


c'^fis'  8^58'       (^)  Subsections  8,  9  and  10  of  the  said  section  58  are  repealed 
eubBe.'8-io.    and  the  following  substituted  therefor: 

re-enacted  ° 


Notarial 
copy  of 
general 
certificate 


(8)  Where,  at  the  time  of  registration  of  a  general  certi- 
ficate under  subsection  7,  a  notarial  copy  thereof  is 
produced  to  the  registrar,  he  shall  endorse  his 
certificate  of  registration  upon  and  return  the  copy. 


Recording 
certificate 


(9)  A  general  certificate  under  subsection  7  shall  be 
registered  as  a  general  registration,  and  shall  also 
be  recorded  in  the  proper  abstract  index  if  any  land 
is  specifically  referred  to  therein. 
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(10)  Notwithstanding  anything  in  this  section,  a  consent  ^j^"^®"^* 
under  subsection   6  or  a  general   cer 
subsection  7  is  required  only  once  in  cc 
the  same  property  in  the  same  estate. 


under  subsection   6  or  a  general   certificate  under  required 

,         ,  .  .  .    ,    only  once 

subsection  7  is  required  only  once  in  connection  with 


24.  The  Registry  Act  is  amended  by  adding  thereto  the  ^148;  ^^^**' 

following  section:  amended 

58a.  A  consent  under  the  Estate  Tax  Act  (Canada)  may  J^^l^^^g^g^ 
be    registered    separately,    or    may    be    registered  c-  29  (Can.) 
attached  to  an  instrument  in  the  same  instances  and 
in  the  same  manner  as  a  consent  of  the  Treasurer 
of  Ontario  under  subsection  6  of  section  58. 

25.  Section  60  of   The  Registry  Act  is  repealed  and  the  ^f^*^- ^^|^' 
following  substituted  therefor:  re-enacted 

60.  An  instrument  purporting  to  convey  or  otherwise  registration 
deal  with  land  in  any  manner  shall  not  be  registered  if  °[g^^'^' 
executed  by  any  person  as  devisee,  legatee,  executor  required 
or  administrator  of  the  estate  of  a  deceased  person 
who  at   the   time  of  his   death   appears   from   the 
instrument  to  have  been  in  any  wise  possessed  of  or 
interested  in  the  land  in  question  unless  before  the 
time  of  registration  of  the  instrument  the  will  or  the 
letters  probate  of  the  will  or  the  letters  of  adminis- 
tration under  which  the  person  executing  the  in- 
strument claims  to  be  entitled   has  or  have  been 
registered  in  the  registry  division  in  which  the  land 
in  question  is  situate  and  the  registration  date  and 
number  thereof  have  been  inserted  in  the  body  of 
the  instrument  or  in  its  margin. 

26.— (1)  Subsection  1  of  section  65  of  The  Registry  Act,f:tii:l%l\ 
as  amended  by  section  27  of  The  Registry  Amendment  ^c/,  ^e-enacted 
1962-63,  is  repealed  and  the  following  substituted  therefor: 

(1)  A  certificate  of  discharge,  in  the  prescribed  form,  ?f^mortgage 
of  a  registered  mortgage,  executed  by  the  mortgagee, 
his  executor,  administrator  or  assignee,  or  by  such 
other  person  as  may  be  entitled  by  law  to  receive 
the  money  and  to  discharge  the  mortgage,  may  be 
registered. 

R.S.O.  1960, 


(2)  Subsection  5  of  the  said  section  65  is  repealed  and  the  c^'348;  s  65. 

subs.  5, 
re-enacted 


following  substituted  therefor:  ^"^!,-  ^ 


(5)  Where  land   is    mortgaged    and    subsequently   sub- registered^" 
divided  by  a  registered  plan  of  subdivision,  judge's  mortgage 
plan,  registrar's  compiled  plan,  or  any  other  regis- 
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tered  plan  by  which  lots  are  created,  any  certificate 
of  discharge  of  the  mortgage  shall  contain  a  descrip- 
tion of  the  affected  land  with  reference  to  the  plan. 

^"348'  ^^^^'      ^'^'  ^^^  Registry  Act  is  amended  by  adding  thereto  the 
amended        following  section: 


Change  of 
name  of 
mortgagee 


65fl.  Subject  to  section  66,  where,  after  the  registration 
of  a  mortgage,  the  name  of  the  person  or  corporation 
entitled  to  receive  the  money  and  to  discharge  the 
mortgage  has  changed  or  been  changed,  an  explana- 
tion of  the  change  of  name, 


R.S.O.  I960, 
o.  49 


(a)  shall,  in  the  case  of  a  change  of  name  by 
order  under  The  Change  of  Name  Act  or  by 
supplementary  letters  patent,  be  noted  in  the 
body  or  margin  of  the  certificate  of  discharge, 
with  reference  to  the  registration  number  of 
the  certificate  of  order  or  supplementary 
letters  patent; 


(b)  shall,  if  made  by  an  Act  of  Ontario  or  of  any 
other  jurisdiction,  be  noted  in  the  body  or 
margin  of  the  certificate  of  discharge,  with 
reference  to  the  Act ;  or 

(c)  shall,  if  made  upon  or  in  consequence  of 
adoption,  marriage,  annulment  or  dissolution 
of  marriage,  or  in  any  other  way,  be  set  forth 
in  a  declaration,  attached  to  the  certificate  of 
discharge,  made  by  the  person  signing  the 
certificate  of  discharge  or  by  his  solicitor. 

?f48:B.^68:      28.— (1)  Subsection   1  of  section  68  of  The  Registry  Act 

amended        ^®  amended  by  striking  out  "tendered  for  registration  or" 

in  the  eighth  line,  so  that  the  subsection  shall  read  as  follows: 


Registration 
of  discharge 
given  by 
person  other 
than  the 
mortgagee 


R.S.O.  1960. 
c.  348.  s.  68, 
BUbss.  5,  6, 
repealed 


(1)  Where  the  person  entitled  to  receive  the  mortgage 
money  and  to  discharge  a  registered  mortgage  is  not 
the  original  mortgagee,  he  shall,  at  his  own  expense, 
cause  to  be  registered  before  the  registration  of  the 
certificate  of  discharge  all  the  instruments  or  docu- 
ments through  which  he  claims  interest  in  and  title 
to  the  mortgage  money,  and  until  those  instruments 
or  documents  are  registered  the  certificate  of  dis- 
charge shall  not  be  registered. 

(2)  Subsections  5  and  6  of  the  said  section  68  are  repealed. 
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29.  Section  70  of  The  Registry  Act  is  amended  by  inserting  ^148 •  g^^g" 
after  "Act"  in  the  fifth  line  "and  the  regulations",  so  that  amended 
the  section  shall  read  as  follows: 


70.  Every  certificate  of  payment  or  discharge  of  a  mort-  ^gfs^trauon 
gage  or  of  the  conditions  therein  or  of  the  lands  or  of  discharge 

°   °  .  .  1        1       1        of  mortgage 

any  part  thereof,  at  any  time  given,  and  whether 
before  or  after  the  time  limited  by  the  mortgage 
for  payment  or  performance,  if  in  conformity  with 
this  Act  and  the  regulations  is,  when  registered,  a 
discharge  of  the  mortgage  or  of  the  lands  described 
in  the  certificate,  as  the  case  may  be,  and  is  as  valid 
and  effectual  in  law  as  a  release  of  the  mortgage  or 
of  the  lands  and  as  a  conve\"ance  to  the  mortgagor, 
his  heirs  or  assigns  of  the  original  estate  of  the 
mortgagor   therein. 

30.  The  Registry  Act  is  amended  by  adding  thereto   the  ^148;  ^^^°' 

following    section:  amended 

70a.— (1)    In  this  section,  interpre- 


tation 


(a)  "deed  to  uses"  means  a  deed  purporting  to 
grant  or  convey  land  to  such  uses  as  the 
grantee  may  appoint,  regardless  of  the  method 
of  appointment  specified  in  the  deed,  and, 
until  appointment  or  in  default  of  appoint- 
ment, purporting  to  grant  or  convey  the  land 
to  the  use  of  the  grantee  absoluteh',  and 
includes  every  such  deed  containing  words  of 
like  import,  but  does  not  include  a  mortgage; 


(6)  "grantee  to  uses"  means  a  grantee  named  in 
a  deed  to  uses. 

(2)  A  mortgage  made  bv  a  grantee  to  uses  does  not  Mortgage 

1  ,    I  .  c  '  •  does  not 

exhaust  his  power  of  appointment.  exhaust 

power 

(3)  Notwithstanding  the  registration  of  a  discharge  of,  fifcharge 

of  mortgage 

(a)  a  mortgage  that  was  made  by  a  grantee  to 
uses;  or 


{h)  a  mortgage  to  which  the  land  was  subject  when 
the  grantee  to  uses  became  the  grantee. 
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the  grantee  to  uses  may  exercise  his  power  of  appoint- 
ment as  though  the  mortgage  had  not  been  made. 


Application 


(4)  This  section  applies  to, 


(a)  land  conveyed  by  a  deed  to  uses  registered 
on  or  after  the  day  on  which  this  section  comes 
into  force;  and 

(b)  land  conveyed  by  a  deed  to  uses  registered 
before  the  day  on  which  this  section  comes 
into  force,  but  not  conveyed  or  devised  until 
after  that  day  by  the  grantee  to  uses  by  a 
deed  or  will. 


R.S.O.  1960, 

c.  348,  8.  71,  ,     , 

8ubs.  4,         repealed. 

repealed 


31.  Subsection    4   of   section    71    of    The  Registry  Act   is 


R.S.O.  I960, 
c.  348,  8.  73. 
8Ub8.  1, 

amended 


32. — (1)  Subsection  1  of  section  73  of  The  Registry  Act 
is  amended  by  striking  out  "and  the  certificate  purporting 
to  be  the  discharge  thereof"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "by  an  instrument  that",  so  that  the 
subsection  shall  read  as  follows: 


Marking  off 

certain 

entries 


(1)  Where  a  mortgage  registered  since  the  1st  day  of 
January,  1890,  is  purported  to  be  discharged  by  an 
instrument  that  has  been  registered  for  ten  or  more 
years,  and  wherever  a  certificate  of  lis  pendens 
registered  since  the  1st  day  of  January,  1890,  has  been 
vacated  and  the  certificate  of  the  judgment  or  order 
vacating  it  has  been  registered  for  two  or  more  years» 
the  registrar  shall,  wherever  the  mortgage  or  the  dis- 
charge thereof  or  any  other  instrument  dealing 
exclusively  with  the  mortgage  and  wherever  the  certi- 
ficate of  lis  pendens,  certificate  of  judgment  or  order 
vacating  the  same  appear  on  any  abstract  index  in 
his  office,  draw  a  line  in  red  ink  through  all  such 
entries  and  initial  and  date  the  same,  and  the  lands 
described  in  the  mortgage  or  certificate  of  lis  pendens 
are  validly  discharged  therefrom. 


c^'348'e^73'       (^^  Subsection  2  of  the  said  section  73  is  repealed  and  the 
6" be.  2.  following  substituted  therefor: 


Partial 
discharge  of 
mortgage 


(2)  Where  an  instrument  purporting  to  partially  dis- 
charge a  mortgage  registered  since  the  1st  day  of 
January,  1890,  has  been  registered  for  ten  or  more 
>'ears  and  the  mortgage  does  not  aflfect  any  portion 
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of  the  lot  other  than  the  portion  described  in  the 
instrument,  the  provisions  of  subsection  1  apply  to 
the  partial  discharge  in  like  manner  as  they  would 
to  the  mortgage  if  wholly  discharged. 

(3)  The  said  section  73  is  amended  by  adding  thereto  the  J|40- ^^1^^; 

following  subsections:  amended 

(7)  Where  an  instrument  is  registered  purporting  to ^onditionai 
discharge  a  registered  notice  of  a  conditional  sale 
contract  and  the  discharge  has  been  registered  for 
two  or  more  years,  the  registrar  shall,  if  the  discharge 
was  registered  after  the  1st  day  of  January,  1967, 
and  may,  if  registered  before  that  date,  draw  a  line 
in  red  ink  through  the  entries  of  the  notice  and  of 
the  discharge,  and  of  any  intervening  assignment  in 
the  abstract  index  and  initial  and  date  the  same,  and 
thereupon  the  notice  and  assignment,  if  any,  shall 
be  validly  discharged  to  the  same  effect  thereafter 
with  respect  to  persons  dealing  with  the  land  men- 
tioned or  referred  to  therein  as  if  the  notice  and 
assignment  had  not  been  registered  under  this  Act. 


(8)  Where  a  notice  of  the  granting  of  a  pension  was  ^^^^^^^^J^ 
registered  under  section  13  of  The  Old  Age  Pensions 
Act,  being  chapter  258  of  the  Revised  Statutes  of 
Ontario,  1950,  or  any  predecessor  of  that  section, 
the  registrar  shall  draw  a  line  in  red  ink  through  the 
entry  of  the  notice  and  of  any  registered  discharge 
thereof  in  the  abstract  index  and  initial  and  date  the 
same. 


33.  Subsections  1  and  2  of  section  75  of  The  Registry  ^c^R.s.o.  i960. 

c    348    3    75 

are  repealed.  8ubss.'i,'2.  ' 

repealed 

34.  Subsection  3  of  section  75a  of  The  Registry  Act,  as  ^f;?-  ^^-^P- 

**         -'  '  c.  348,  8.  (5a 

enacted  bv  section  32  of  The  Registry  Amendment  Act,  1962-63,  (1962-63, 

,   ',  &         ./  '  '  c.  124,  3.  32), 

is  repealed.  subs.  3, 

repealed 

35.  Section  80  of  The  Registry  Act  is  amended  by  adding ^f^O- i9|g- 
thereto  the  following  subsections:  amended 


(2)  Subsection  1  does  not  apply  to  an  instrument  entered  where 
in  the  by-law  index  or  to  an  instrument  registered  does'not 
as  a  general  registration  under  subsection  5  or  8  of^^^^ 
section  20  or  under  predecessors  of  those  subsections, 
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(a)  unless  an  entry  of  the  instrument  appears  in 
the  abstract  index; 

{b)  unless  an  entry  of  a  declaration  under  sub- 
section 2  of  section  Z3)  or  a  predecessor  of 
that  subsection  referring  to  the  instrument 
appears  in  the  abstract  index; 

(c)  unless  the  instrument  is  mentioned  in  a 
subsequently  registered  instrument  and  an 
entry  of  the  latter  instrument  or  of  a  declara- 
tion referring  thereto,  as  mentioned  in  clause 
b,  appears  in  the  abstract  index;  or 

{d)  unless  the  instrument  is  a  claim  for  lien  under 
o^fsa'  ^^^°'  ^^^  Mechanics    Lien  Act  against  land   that 

constitutes  the  line  of  railway  or  right-of-way 
of  a  railway  company. 

^^^'"*  (3)  Subsection  2  does  not,  in  respect  of  a  lot  or  a  part  of 

a  lot,  alter  the  effect  of  registration  of  an  instrument 
registered  before  the  day  on  which  that  subsection 
comes  into  force  if,  within  three  years  after  that  day, 
the  instrument  is  re-registered  or  a  declaration  under 
subsection  2  of  section  2>2>  referring  to  the  instrument 
is  registered  and  an  entry  of  the  instrument  or 
declaration  is  made  in  the  abstract  index  for  the  lot 
or  the  part. 

c!f48."  8.^82!  ^®'  Section  82  of  The  Registry  Act  is  amended  by  adding 
amended        thereto  the  following  subsection: 

of'eubB^"^"  (^)  Subsection  1  does  not  apply  in  respect  of  a  lot  or  a 

part  of  a  lot  unless  an  entry  of  the  will,  probate  or 
letters  of  administration  with  the  will  annexed  has 
been  made  in  the  abstract  index  for  the  lot  or  the  part. 

^lis.'s.^le'  37.— (1)  Subsections  3  and  4  of  section  86  of  The  Registry 
0^^102'  8.  22)  ^^^'  ^^  re-enacted  by  section  22  of  The  Registry  Amendment 
8"b88  3  4.   'Act,  1964,  are  repealed  and  the  following  substituted  therefor: 

r©-6  n  &CL6Q 

to^conf^rm^  (3)  Subject  to  section  90,  an  instrument  affecting  the  land 

^°  P'*"  on  a  plan  or  any  part  thereof,  executed  after  the 

plan  is  registered,  except  an  instrument  registered 

under  subsection  5  or  8  of  section  20,  shall  not  be 

registered  unless  it  refers  and  conforms  to  the  plan. 

Effect  of  (4)  The  consent  of  the  mortgagee  to  a  plan  of  sub- 

mortgagee e  ....  ,  .  f      ,.    I  /.  , 

consent  division,     when    registered,     discharges    from     the 

mortgage  any  land  dedicated  by  the  owner  as  a  public 
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highway  and  any  land  designated  as  a  reserve  that 
is  conveyed  to  the  corporation  of  the  municipality 
in  which  the  land  is  situate. 

(2)  Subsection    7   of   the   said   section   86   is  amended   by ^f^O- i9|0' 
striking  out  "and,  except  in  the  case  of  a  corporation,  every  (1964.' 
such  signature  is  verified  by  amdavit    in  the  eighth  and  ninth  subs.  7, 
lines,  so  that  the  subsection  shall  read  as  follows: 

(7)  The  registrar  shall   not   register  a   plan  of  a  sub- ^(ft^fQ'pjQ 
division  of  land  unless  the  person  by  whom  or  on  an^'^o^ne'but 
whose  behalf   the  plan  is  tendered  for  registration  owner  or 

1  -11  11  c     \      without 

appears  on  the  registry  books  to  be  the  owner  of  the  consent  of 
land,  or  unless  the  consent  in  writing  of  every  person  ^'^^  e^gees 
who  appears  by  the  registry  books  to  be  a  mortgagee 
of  the  land  is  endorsed  on  the  plan  and  signed  by 
every  such  person,  but  nothing  in  this  section  shall 
be  deemed  to  require  the  consent  to  any  such  plan  of 
the  owner  of  an  easement  or  right  in  the  nature  of 
an  easement  in  respect  of  the  land. 

(3)  The  said  section  86  is  amended  by  adding  thereto  the  ^■f4^"  g^fg* 
following  subsection:  (^^^.t-    -„„x 

°  c.  102,  8.'^22), 

amended 

(9)  Notwithstanding  subsection  2  of  section  34  and  sub-  Pi^n 

.  .  .  Document 

section  7  of  this  section,  the  consents  of  the  mort- 
gagees and  the  required  affidavits  may  be  omitted 
from  the  plan  if  they  are  included  in  an  instrument, 
to  be  known  as  a  "Plan  Document",  in  the  form 
prescribed  and  registered  in  the  manner  provided 
by  the  regulations. 

38.  Subsection   \c  of  section  88  of   The  Registry  Act,  asR|-0- i9|o. 
enacted  by  subsection  1  of  section  23  of  The  Registry  Ameiid- eiihs.  ic' 
ment  Act,   1964,   is  repealed   and   the   following   substituted  c.  102',  s.  23, 

therefor :  re-enacted 

(Ic)  Where   a   compiled    plan    is   registered    under   sub-  ^o^'^ji^^ 
section  la,  plan 

(a)  subject  to  section  90,  an  instrument  afTecting 
the  land  executed  after  the  plan  is  registered, 
except  an  instrument  registered  under  sub- 
section 5  or  8  of  section  20,  shall  not  be 
registered  unless  it  refers  to  the  plan;  and 

(b)  the  plan  is  binding  on  all  persons  subsequently 
dealing  with  the  land  or  any  part  thereof 
included  in  the  plan  or  any  interest  in  or  con- 
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cerning  the  same,  but  does  not  affect  the 
rights  or  interests  of  any  owner  or  other  person 
entitled  at  or  before  the  date  of  registration. 

c'"348"8^89'      ^^*  Section  89  of  The  Registry  Act  is  amended  by  adding 
amended       at  the  commencement  thereof  "Subject  to  the  regulations", 
so  that  the  section  shall  read  as  follows: 


Registration 
of  instru- 
ment 

referring  to 
an  unregis- 
tered plan 


89.  Subject  to  the  regulations,  no  instrument  referring  to 
an  unregistered  plan  shall  be  registered  unless  an 
instrument  referring  to  the  plan  has  been  registered 
in  respect  of  the  same  land,  and,  if  the  registrar 
objects  to  the  registration  of  an  instrument  on  the 
ground  that  it  refers  to  an  unregistered  plan,  he 
may  refuse  to  register  the  instrument  unless  the 
person  desiring  its  registration  refers  the  registrar 
to  the  number  of  an  instrument  registered  in  respect 
of  the  same  land  referring  to  the  unregistered  plan. 


^■348."  ^^^^'      ^^'  ^^^  Registry  Act  is  amended  by  adding  thereto  the 
amended        following  section: 


When 
registered 
plan  not 
signed  by 
an  owner 
becomes 
binding 


91a. — (1)  Where  a  parcel  of  land  has  been  included  in  a 
registered  plan  of  subdivision  that  was  not  signed 
by  the  owner  of  the  parcel,  and  the  parcel  is  sub- 
sequently described  in  a  registered  deed  or  other 
conveyance  as  being  within  the  plan,  the  plan  is  as 
binding  upon  the  grantee  of  the  parcel  and  all  persons 
claiming  under  him  as  if  the  plan  had  been  signed  by 
the  owner  of  the  parcel. 


Saving 


(2)  Subsection  1  does  not  afTect  the  rights  of  a  mortgagee 
whose  mortgage  was  registered  before  the  deed  or 
other  conveyance,  mentioned  in  subsection  1,  was 
registered. 


41. — (1)  Section  92a  of  The  Registry  Act,  as  enacted  by 


R.S.O.  I960, 
C.  348.  S.  92a 

c!  102",  8.  25).  section  25  of  The  Registry  Amendment  Act,  1964,  is  amended  by 
amended        inserting  after  "block"  in  the  second  line  "or  adds  to  a  plan 
land  that  was  previously  not  included  therein",  so  that  sub- 
section 1  of  the  said  section  shall  read  as  follows: 


Registration 
of  amended 
plan 


(1)  Where  an  amendment  to  a  plan  under  section  91  or 
92  alters  the  size  or  boundaries  of  any  lot  or  block 
or  adds  to  a  plan  land  that  was  previously  not  in- 
cluded therein,  the  amendment  does  not  take  effect 
until  a  new  plan  of  subdivision  showing  the  amend- 
ments is  registered  with  the  amending  order,  and  the 
provisions  of  this  Act  that  apply  to  plans  of  sub- 
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division,  and    the   provisions  of    The   Planning  ^c^^fgO- ^^eo. 
respecting  the  approval  of  plans  of  subdivision  apply 
to  the  amended  plan. 

(2)  The  said  section  92a  is  further  amended  by  adding  there-  c.'ais.'s.  92a 
to  the  following  subsection:  c^iot',  s.  25), 

amended 

(2)  This  section  does  not  apply  to  an  order  authorizing  Saving 
a  registrar  to  correct  any  erroneous  measurement 
upon,  or  any  error,  defect  or  omission  in,  any  regis- 
tered plan,  and,  subject  to  the  regulations  under 
The  Certification  of  Titles  Act,  the  judge  may,  upon  ^fg*-*- ^^^°' 
an  application  made  to  him  by  the  registrar  or  by  a 
municipal  council  or  by  a  person  to  whom  sub- 
section 2  of  section  91  applies  and  upon  production 
of  evidence  satisfactory  to  the  judge,  and  either 
upon  giving  such  notice  to  interested  parties  as  he 
deems  appropriate  or  ex  parte,  make  an  order 
authorizing  such  corrections. 

42.  Section  93  of   The  Registry  Act  is  repealed  and  the ^l^^- i^eo, 
following  substituted   therefor:  re-enacted 

93.  Where  land  has  been  sold  in  accordance  with  or  by^gig^gj-ed 
reference   to  surveys  or  subdivisions  that  so  differ  p*^"^°/.„ 

"^  BU  DQl  V  IdIO  11 » 

from  the  manner  in  which  the  land  was  surveyed  or  etc. 
granted  by  the  Crown  that  parcels  so  sold  cannot  be 
easily  identified   unless  the  plan  is  registered,   the 
plan   shall    be   registered    if   still   in   existence   and 
procurable  for  registration. 

93a.— (1)  Where  land  in  a  municipality  has  been  sold  ^aZ'°'''^^ 
under  surveys  or  subdivisions  made  in  a  manner 
that  so  differs  from  that  in  which  the  land  was 
surveyed  or  granted  by  the  Crown  that  the  parcels 
sold  cannot  be  easily  identified,  and  the  plan  has  not 
been  registered,  the  council  of  the  municipality  may 
cause  a  plan  of  the  land  to  be  made  and,  with  the 
approval  of  the  Inspector  endorsed  thereon,  regis- 
tered, and  the  expenses  of  the  preparation  and  regis- 
tration of  the  plan  may  be  paid  in  whole  or  in  part 
by  a  special  rate  to  be  levied  by  assessment  on  the 
land  comprised  in  the  plan  as  described  in  a  by-law 
to  be  passed  for  the  purpose  of  levying  such  rate. 

(2)  A  plan  prepared  under  subsection  1  shall  show  such  ?nofs'^^*^°'^ 
subdivisions  of  original  lots  as  are  shown  by  regis- 
tered plans,  and  such  as  are  not  so  shown  but  appear 
from  the  instruments  relating  to  the  land,  with  each 
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of  the  lots  as  shown  on  the  new  plan  numbered  or 
lettered  in  such  a  manner  that  they  may  be  readily 
identified. 


Plan  to 
comply  with 
regulations 


(3)  A  plan   under  this  section  shall   be  prepared  and 
registered  in  accordance  with  the  regulations. 


dealings*"'  (**)  Where  a  plan  is  registered  under  this  section, 

(a)  subject  to  section  90,  an  instrument  affecting 
the  land  executed  after  the  plan  is  registered, 
except  an  instrument  registered  under  sub- 
section 5  or  8  of  section  20,  shall  not  be 
registered  unless  it  refers  to  the  plan;  and 

(b)  the  plan  is  binding  on  all  persons  subsequently 
dealing  with  the  land  or  any  part  thereof 
included  in  the  plan  or  any  interest  in  or  con- 
cerning the  same,  but  does  not  aflfect  the  rights 
or  interests  of  any  owner  or  other  person  en- 
titled at  or  before  the  date  of  registration. 

RS.O.1960,      43.— (1)  Section  94  of  The  Registry  Act,  as  amended  by 
repealed'     '  subsection  1  of  section  26  of  The  Registry  Amendment  Act, 
1964,  is  repealed. 

Saving  (2)  Notwithstanding    subsection    1,    the    said    section    94 

continues  to  apply  to  any  plan  registered,  ordered  to  be 
registered  or  in  the  course  of  preparation  for  registration  be- 
fore this  section  comes  into  force. 

^•f^g  g^9^°j      44.  Section  94a  of  The  Registry  Act,  as  enacted  by  section 
c^^02'  8  27)  ^^  °^  ^^^  Registry  Amendment  Act,  1964  and  amended  by 
amended        section  7  of  The  Registry  Amendment  Act,  1965,  is  further 
amended  by  adding  thereto  the  following  subsection: 


Subsequent 
dealings 


(11)  Subject  to  section  90,  where  a  plan  is  registered 
under  this  section,  an  instrument  affecting  the  land 
executed  after  the  plan  is  registered,  except  an  instru- 
ment registered  under  subsection  5  or  8  of  section  20, 
shall  not  be  registered  unless  it  refers  and  conforms  to 
the  plan.  < 


^348,8.^96'  *^*  Clause  h  of  subsection  1  of  section  96  of  The  Registry 
c^^ 24^8^' 37)  ^^^'  ^®  re-enacted  by  section  37  of  The  Registry  Amendment 
subs.  i.  Act,  1962-63,  is  amended  by  striking  out  "more  than  ten  acres" 
amended  in  the  first  and  second  lines  and  inserting  in  lieu  thereof  "ten 
acres  or  more",  so  that  the  clause  shall  read  as  follows: 
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(6)  unless  the  land  described  is  ten  acres  or  more  in  area 
and  the  unaffected  remnant,  if  any,  remaining  in  the 
owner  is  also  ten  acres  or  more;  or 


46.  Section  107  of  The  Registry  Act,  as  re-enacted  by  ^^(^-f.tSla^xQi 
tion  40  of  The  Registry  Amendment  Act,  1962-63,  is  amended  (I'^H-^g^-^Qj 
by  adding  thereto  the  following  subsection:  amended 

(4)  Every  registrar,  other  than  a  registrar  in  a  provi- ]^",frn^^*^® 
sional  judicial  district,  shall  transmit  to  the  treasurer 

of  the  county  or  city  for  which  or  for  part  of  which 
he  is  registrar  a  duplicate  of  his  annual  return  on  or 
before  the  31st  day  of  January  of  the  year  next 
following  the  year  in  respect  of  which  it  is  made. 

47.  The  Registry  Act  is  amended  by  repealing,  ^"348'  ^^^°' 

SS.  109-111. 

(a)  section  109,  as  amended  by  section  42  of  The  Registry  re-enacted; 
Amendment  Act,  1962-63;  (1962-63. 

c.  124,  S.  45). 
repealed 

(5)  sections  110  and  111; 

(c)  section  113,  as  amended  by  section  44  of  The  Registry 
Amendment  Act,  1962-63  and  section  30  of  The 
Registry  Amendment  Act,  1964; 

(d)  sections  114  and  115;  and 

(e)  section  116,  as  re-enacted  by  section  45  of  The 
Registry  Amendment  Act,   1962-63, 

and  substituting  therefor  the  following: 

109.  Every  registrar  shall,  on  or  before  the  7th  day  of  Reg^^trara 
January  in  each  year,  transmit  to  the  head  of  any  statement 

.    .       ..  ^  1  •    1      1         1  ,  •     of  amounts 

municipality  to  which  he  has  made  payments  in  paid  to 
accordance  with  section  113  during  the  next  preced- municipality 
ing  year  a  statement  signed  by  him  showing  the 
amounts  so  paid  and  the  dates  of  payment,  and  the 
head  of  the  municipality  receiving  the  statement 
shall  cause  it  to  be  laid  before  the  auditors  when 
auditing  the  accounts  of  that  year,  and  shall  also 
read  it  at  the  first  meeting  of  the  council  held  after 
its  receipt. 

110.  In  sections  111,  112,  113  and  119,  lul^I^^^' 


tation 


(a)  "disbursements"  includes  salaries,  wages  and 
employment  benefits; 
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R.S.O. 19C0. 
c.  204 


(6)  "surplus  fees"  means  the  excess  of  all  fees  and 
emoluments  received  during  the  calendar  year, 
including  fees  received  under  1'he  Land  Titles 
Act  by  a  registrar  who  is  also  a  master  of  titles, 
after  deducting  the  disbursements  incidental 
to  the  business  of  his  office. 


Registrars 
in  the 

districts 


111.  A  registrar  in  a  provisional  judicial  district  shall 
pay  monthly  to  the  Treasurer  of  Ontario  the  excess 
of  his  gross  income,  including  income  earned  by  him 
as  master  of  titles,  over  the  disbursements  authorized 
under  section  119  and  shall  forward  every  such  pay- 
ment to  the  Inspector,  together  with  a  monthly 
return  in  such  form  as  is  approved  by  the  Inspector. 


Salaries 


112. — (1)  The  Lieutenant  Governor  in  Council  shall,  by 
order  in  council,  prescribe  the  manner  in  which  the 
salaries  of  registrars  shall  be  established. 


Idem 


(2)  Where  it  appears  by  the  report  of  the  Inspector  that 
in  any  year  a  registrar  or  an  officer  holding  the  office 
of  registrar  and  master  of  titles  has  derived  from  the 
fees  and  emoluments  of  his  office,  after  deducting 
necessary  disbursements,  an  income  that  is  less  than 
his  fixed  annual  salary,  there  shall  be  paid  to  such 
registrar  or  officer,  out  of  the  Consolidated  Revenue 
Fund,  an  amount  sufficient  to  make  up  the  income 
for  the  year  to  his  fixed  annual  salary. 


Registrar 
to  pay 
surplus  fees 
to  treasurer 
R.S.O.  1960. 
c.  204 


113. — (1)  Subject  to  subsections  2  and  3  and  to  section 
5b  of  The  Land  Titles  Act,  every  registrar  shall  pay 
to  the  treasurer  of  the  county  or  city  for  which  or  for 
part  of  which  he  is  registrar  the  surplus  fees  of  his 
office. 


How 

computed 
in  certain 
cases 


(2)  Where  a  registry  division  includes  a  county  or  part 
of  a  county  and  a  city  or  town  separated  from  the 
county  for  municipal  purposes,  the  surplus  fees  shall 
be  paid  to  the  treasurer  of  the  county  and  to  the 
treasurer  of  the  city  or  town  for  the  use  of  each  muni- 
cipality in  the  proportions  in  which  the  fees  are 
derived  from  registrations  in  respect  of  land  situate 
in  the  county  and  in  the  city  or  town  respectively. 


Division 
of  surplus 
fees  under 
subs.  2 


(3)  Notwithstanding  subsection  2,  the  Inspector  may, 
in  respect  of  any  registry  division,  direct  that  the 
fees  payable  to  the  county  and  to  a  city  or  town  shall 
be  computed, 
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{a)  in  the  proportion  that  the  number  of  instru-  "^  ' 

ments  affecting  land  in  the  county  bears  to 
those  affecting  land  in  the  city  or  town;  or 

(6)  upon  the  joint  application  of  the  county  and  of 
the  city  or  town,  in  the  proportions  requested 
in  the  application. 

(4)  The  registrar  shall  pay  70  per  cent  of  the  surplus  ^yment  to 
fees  in  accordance  with  this  section  on  or  before  the  *^®  made 
31st  day  of  January  of  the  year  next  following  the 
year  in  which  the  fees  were  received  and  shall  pay 
the  balance  when  the  Inspector  notifies  the  registrar 
that  his  annual  return  has  been  audited  and  found  to 
be  correct,  or  on  the  31st  day  of  March  of  the  same 
year,  whichever  occurs  first. 

114.  Section  109,  subsection  2  of  section  112  and  section    ^*^®^  ^°^ 
1 13  do  not  apply  to  a  registrar  in  a  provisional  judicial 
district. 

48.  Section  117  of  The  Registry  Act  is  amended  by  striking  c. '348,' s!  ii7, 
out  "or  percentage"  in  the  fifth  line.  amended 

49.  Section  125  of  The  Registry  Act  is  amended  by  striking ^f^g -5^^1*25, 
out  "$5"  in  the  eleventh  line  and  inserting  in  lieu  thereof  ^"^®'^^®*^ 
"$50". 

50.  Subsection   1  of  section   126  of   The  Registry  Act,  as  ^•348- 5^126 
re-enacted   by  section   48  of    The  Registry  Ameiidment  -<4c/,  (i^|2-63.^g 
1962-63  and  amended  by  section  32  of  The  Registry  Amendment  ^^^^-  ''^< 
Act,  1964,  is  further  amended  by  adding  thereto  the  following 

clause: 

(«a)  requiring,  in  connection  with  an  instrument  pre- 
sented for  registration,  proof  of  compliance  with  any 
law  that  if  not  complied  with  might  detrimentally 
affect  the  title  or  interest  of  a  person  claiming  title 
or  an  interest  under  the  instrument,  and  governing 
the  form  and  manner  of  presentation  of  such  proof. 

51.— (1)  Subsection  1  of  section  130  of  The  Registry  Act,f:lS.:\^T^Q 
as  enacted  by  section  i?>  of  The  Registry  Amendment  Act,  1964,  ^^102',  s.  33), 
is  repealed  and  the  following  substituted  therefor:  r"-enacted 

(1)  Upon  receiving  the  requisition  under  section  129  and  Numbering, 
the  documents  therein  mentioned,  the  registrar  shall 
cause  the  word  "deposited"  with  the  date  and  deposit 
number  to  be  endorsed  on  the  requisition. 
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'<'®">  (la)  Deposits  shall  be  numbered  consecutively  in  order 

of  time  of  receipt,  in  accordance  with  subsections  1 
and  5  of  section  54,  as  though  they  were  instruments 
or  a  separate  class  of  instruments. 

c!^f48.' 8.^130  (2)  Subsection  3  of  the  said  section  130  is  amended  by 
c^^ol'  6  33)  ^<^ding  ^t  the  end  thereof  "and,  where  the  deposit  refers  to 
Bubs.  3  only  a  part  of  a  lot,  the  entry  in  the  abstract  index  shall  include 

AmonoGQ 

a  reference  to  the  part  of  the  lot",  so  that  the  subsection  shall 
read   as  follows: 

absVrac"  (^)  Where  a  deposit  refers  to  a  lot  or  parcel  of  land,  the 

'°^®^  registrar  shall  enter  in  red  ink  in  the  abstract  index 

against  each  such  lot  or  parcel  the  words  "See 
Deposit  No.  .  .  .",  and,  where  the  deposit  refers  to 
only  a  part  of  a  lot,  the  entry  in  the  abstract  index 
shall  include  a  reference  to  the  part  of  the  lot. 

R.S.O.  I960, 

liief'  ^'  ^^^      (3)  Subsection  4  of  the  said  section  130  is  repealed  and  the 

Bub8.^4,°"  ^^^' following  substituted  therefor: 

re-enacted 

Recording  ^^^  ^he  registrar  shall  record  every  document  deposited 

under  this  Part  at  full  length  by  means  of  photo- 
graphic film  reproduction. 

^.'348.^^^^'  S2.  The  Registry  Act  is  amended  by  adding  thereto  the 
amended        following  Part: 

PART  III 

INVESTIGATION   OF  TITLES 

/«ffi'"®'  133-  In  this  Part, 


tation 


(a)  "claim"  means  a  right,  title,  interest,  claim  or 
demand  of  any  kind  or  nature  whatsoever 
affecting  land  set  forth  in,  based  upon  or 
arising  out  of  a  registered  instrument,  and, 
without  limiting  the  generality  of  the  fore- 
going, includes  mortgages,  liens,  easements, 
agreements,  contracts,  options,  charges,  annui- 
ties, leases,  dower  rights  whether  inchoate  or 
otherwise,  and  restrictions  as  to  the  use  of 
land  or  other  encumbrances  affecting  land; 

(b)  "owner"  means  a  p>erson,  other  than  a  lessee 
or  a  mortgagee,  entitled  to  a  freehold  or  other 
estate  or  interest  in  land  at  law  or  in  equity, 
in  possession,  in  futurity  or  in  expectancy. 
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134.  A  person  dealing  with  land  shall  not  be  required  tOg^j|^'®^  j.^^. 
show  that  he  is  lawfully  entitled  to  the  land  as  owner  40  years 
thereof  through  a  good  and  sufficient  chain  of  title 
during  a  period  greater  than  the  forty  years  im- 
mediately preceding  the  date  of  such  dealing,  except 
in  respect  of  claims  referred  to  in  subsection  2  of 
section  135. 


135. — (1)  A  claim  that  has  been  in  existence  for  longer  ^j|Pj[y  °f 
than  forty  years  does  not  affect  land  to  which  this 
Act  applies  unless  the  claim  has  been  acknowledged 
or  specifically  referred  to  or  contained  in  an  instru- 
ment or  a  notice  under  this  Part  or  under  The 
Investigation  of  Titles  Act,  being  chapter  193  of  the 
Revised  Statutes  of  Ontario,  1960  or  any  predecessor 
thereof,  registered  against  the  land  within  the  forty- 
year  period. 

(2)  Subsection  1  does  not  apply  to,  Exceptions 

(a)  a  claim  of  the  Crown  reserved  by  letters  patent 
or  a  claim  of  the  Crown  in  unpatented  land 
or  in  land  for  which  letters  patent  have  been 
issued,  but  wliich  has  reverted  to  the  Crown 
by  forfeiture  or  cancellation  of  the  letters 
patent,  or  in  land  that  has  otherwise  reverted 
to  the  status  of  unpatented  Crown  land; 

{b)  a  claim  of  the  Crown  or  of  a  municipality  in 
respect  of  any  public  highway  or  lane; 

(c)  a  wife's  claim  to  an  inchoate  right  to  dower  in 
land  while  her  husband  is  wholly  or  in  part  the 
owner  thereof; 

{d)  a  claim  to  an  unregistered  right-of-way  or 
other  easement  or  right  that  a  person  is 
openly  enjoying  and  using; 

{e)  a  claim  to  a  freehold  estate  in  land  or  an 
equity  of  redemption  therein  by  a  person 
shown  by  the  abstract  index  for  the  land  as 
being  so  entitled  prior  to  any  forty-year  period 
and  continuously  shown  by  the  abstract  index 
for  the  land  during  the  forty-year  period  and 
thereafter  as  being  so  entitled;  or 
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(/)  any  claim  imposed  by  a  statutory  enactment. 


Idem 


(3)  For  the  purposes  of  subsection  1, 


(a)  a  wife's  claim  to  an  inchoate  right  to  dower  in 
land  shall  be  deemed  to  be  acknowledged  in 
an  instrument  by  which  her  husband  alienates 
the  land;  and 

(6)  an  instrument,  the  entry  of  which  has  been 
marked  off  the  abstract  index  under  section 
73,  shall  be  deemed  not  to  have  been  regis- 
tered. 


Registration 
of  notice 
of  claim 


136. — (1)  A  person  having  a  claim  against  land  that  is 
not  barred  under  section  135  or  a  person  on  his 
behalf  may  register  in  the  proper  registry  office  a 
notice,  which  shall  set  forth  the  claimant's  full  name 
and  address,  a  local  description  of  the  land  and  a 
detailed  statement  of  the  claim  verified  by  the 
affidavit  of  the  person  registering  the  notice. 


Idem 


(2)  Notwithstanding  subsection  1  of  section  135  and 
subsection  1  of  this  section,  a  notice  of  a  claim  that 
has  expired  by  virtue  of  the  operation  of  subsection  1 
of  section  135  may  be  registered  under  subsection  1 
of  this  section  if  there  has  been  no  intermediate 
registered  dealing  with  the  land,  and  such  registra- 
tion has  the  same  effect  as  if  done  within  the  time 
limited  by  subsection  1  of  section  135. 


Registration 
not  to 
validate 
expired 
claim 

Part 

to  prevail 
over  other 
provisions 


(3)  The    registration   of   a    notice    under   subsection    1 
does  not  vahdate  a  claim  that  has  otherwise  expired. 

137.  Where  there  is  any  conflict  between  the  provisions 
of  this  Part  and  those  of  any  other  Act  or  any  regu- 
lation made  thereunder  or  any  rule  of  law,  the  provi- 
sions of  this  Part  prevail. 


Is^t  34 ^°^'       ^^'  Sections  8  and  34  of  The  Registry  Amendment  Act,  1964 
repealed'        are  repealed. 


Validity 
of  prior 
registrations 
not  affected 


64.  Except  as  provided  in, 

(a)  section   31  of   The  Registry  Act,  as  re-enacted   by 
section  8  of  this  Act; 


(6)  section  70a  of  The  Registry  Act,  as  enacted  by  sec- 
tion 30  of  this  Act; 
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(c)  section  80  of  The  Registry  Act,  as  amended  by  sec- 
tion 35  of  this  Act;  and 

(d)  sections  133,   134,  135,  136  and  137  of  The  Registry 
Act,  as  enacted  by  section  52  of  this  Act, 

no  provision  of  The  Registry  Act  effected  by  this  Act  affects 
the  validity  or  legal  consequence,  as  the  case  may  be,  of  the 
registration  of  any  instrument  that  was  registered  before  such 
provision  came  into  force. 

55.— (1)  This  Act,  except  sections  1  to  18,  20  to  45  and  S°2t"®'^^®' 
49  to  54,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  18  shall  be  deemed  to  have  come  into  force  on^'^®'" 
the  1st  day  of  July,  1964. 

(3)  Sections  5,  8,  9,  23,  30,  35,  36  and  52  come  into  force  ^^«™ 
on  a  day  to  be  named  by  the  Lieutenant  Governor  by  his 
proclamation. 

(4)  Sections  1  to  4,  6,  7,  10  to  17,  20  to  22,  24  to  29,  30  to  34,  i^®"" 
37  to  45,  49  to  51,  53  and  54  come  into  force  on  the  1st  day  of 
January,  1967. 

56.  This  Act  may  be  cited  as  The  Registry  Amendment  Act,  Short  title 
1966. 
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BILL  98 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Land  Titles  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  clause  is  re-enacted  to  delete  a  reference  to  local 
master  of  titles.  At  present,  only  the  officer  in  charge  of  the  land  titles 
office  at  Toronto  is  styled  the  "master  of  titles",  the  officers  in  charge  of  all 
other  land  titles  offices  being  styled  "local  masters  of  titles".  As  the 
supervisory  functions  of  the  master  at  Toronto  have  been  transferred  to 
the  director  of  titles,  the  nomenclature  is  being  revised  so  that  local 
masters  will  in  future  be  styled  "masters  of  titles"  for  their  respective 
localities. 


Section  2.  The  Act  has  been  extended  to  the  counties  of  Welland, 
Essex,  Oxford  and  Wentworth  under  subsection  4  of  section  3  of  the  Act. 
These  counties  are  therefore  being  added  to  the  list  in  section  2. 


Section  3.  Section  4  of  the  Act  is  repealed  as  being  obsolete.  It 
contained  provisions  for  the  extension  of  the  Act  upon  the  petition  of 
ratepayers  who  were  required  to  assume  financial  responsibility  for  the 
land  titles  office  for  the  first  year.  In  practice,  all  extensions  of  the  Act 
are  made  under  section  3. 

Under  the  new  section  4,  which  is  a  re-enactment  of  section  12  of  the 
Act,  the  registrar  rather  than  the  referee  under  The  Quieting  Titles  Act 
will  become  ex  officio  the  first  master  of  titles  for  a  locality  to  which  the 
Act  is  extended. 
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BILL  98  1%6 


An  Act  to  amend  The  Land  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  i  of  section  1  of  The  Land  Titles  Act  is  repealed  RS-O.  i960, 
and  the  following  substituted  therefor:  ci.  i, 

°  re-enacted 

(i)  "proper  master  of  titles"  means  the  master  of  titles 
in  whose  ofifice  the  land  affected  or  intended  to  be 
affected  by  any  proceeding,  instrument  or  document 
is  or  may  be  registered. 

2.  Subsection   1  of  section  2  of   The  Land   Titles  Act,  as  ^s^o.  i960, 
re-enacted  b\-  section  2  of  The  Land  Titles  Amendment  ^c/,  (i96i-62, 

c    70    s    2) 

1961-62,  is  amended  bv  adding  thereto  the  following  clauses :  subs.' i,' 

amended 

{i)  the  County  of  Welland,  including  every  local  muni- 
cipality in  the  County; 

0")  the  County  of  Essex,  including  every  local  munici- 
palit>-  in  the  County; 

{k)  the  County  of  Oxford,  including  every  local  muni- 
cipality in  the  County; 

(/)  the  County  of  Wentworth,  including  ever>'  local 
municipality  in  the  County. 

3.  Section  4  and  section  5,  as  amended  by  section  3  oi^^^'^^^^' 
The  Land  Titles  Amendment  Act,  1961-62,  of  The  Land  Titles^-  4.  5. 

;  I  re-enacted 

Act  are  repealed  and  the  following  substituted  therefor: 

4.— (1)  Where  the  operation  of  this  Act  is  extended  ^'^|Jgj.  of 

under  section  3  to  a  count\'  or  to  a  part  of  a  countv  titles  where 

"...  .  .'   operation 

compnsmg    one    registry    division,    the    registrar    is  of  Act 

ex  officio  the  first  master  of  titles  for  the  county  or 


registry  division,  as  the  case  may  be. 
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Idem 


(2)  Where  the  operation  of  this  Act  is  extended  to  a 
county  that  comprises  more  than  one  registry  divi- 
sion, unless  the  Lieutenant  Governor  in  Council 
names  one  of  the  registrars  as  first  master  of  titles 
for  the  county,  each  registrar  is  ex  officio  the  first 
master  of  titles  for  his  registry  division. 


Appoint- 
ment of 
masters 


Notwithstanding  section  4,  the  Lieutenant  Governor 
in  Council  may  appoint  a  master  of  titles  for  any 
locality  in  which  this  Act  is  in  force,  to  be  styled  the 
"Master  of  Titles"  for  the  county,  city,  town  or 
district,  or  as  the  case  may  be,  as  designated  by  the 
Lieutenant  Governor  in  Council. 


Operation 
of  land 
titles 
offices 


5a. — (1)  Subject  to  subsection  2  of  section  4  and 
except  as  provided  by  subsections  2  and  3,  every 
land  titles  office  shall  be  operated  as  a  part  of  the 
registry  office  for  the  registry  division  to  which  this 
Act  has  been  extended. 


Land  titles 
office  for 
Countv  of 
York 


(2)  The  land  titles  office  for  the  County  of  York,  includ- 
ing every  local  municipality  in  the  County  and  The 
Municipality  of  Metropolitan  Toronto,  shall  con- 
tinue to  be  operated  in  Toronto  as  a  separate  office. 


Land  titles 
office  for 
County  of 
Carleton 


(3)  The  land  titles  office  for  the  County  of  Carleton, 
including  every  local  municipality  in  the  County, 
shall  continue  to  be  operated  in  conjunction  with  the 
local  offices  of  the  court  in  Ottawa  until  such  time 
as  the  Lieutenant  Governor  in  Council  otherwise 
orders. 


Fees, 

land  titles 
office  at 
Toronto 


56. — (1)  The  master  of  titles  at  Toronto  shall  pay  to 
the  Treasurer  of  Ontario  all  fees  received  under  this 
Act,  after  payment  of  such  disbursements  as  have 
been  authorized  by  the  Inspector. 


Fees, 
registry 
offices  in 
Toronto 


R.S.O. 1960, 
cc.  348,  289 


(2)  The  registrar  for  the  Registry  Division  of  the  East 
and  West  Ridings  of  the  County  of  York  and  the 
registrar  for  the  Registry  Division  of  Toronto  shall 
pay  to  the  Treasurer  of  Ontario  all  fees  received  under 
The  Registry  Act  and  under  The  Partnerships  Regis- 
tration Act,  after  payment  of  salaries  and  employment 
benefits  and  of  such  disbursements  as  are  authorized 
by  the  Inspector. 


Treasurer 
to  pay 
surplus  to 
Metro- 
politan 
Toronto 


(3)  After  deducting  from  the  moneys  received  under 
subsections  1  and  2  the  amount  of  the  salaries  of  the 
master  of  titles  at  Toronto  and  his  staff,  their  em- 
ployment benefits  and  all  other  expenditures  made 
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Section  5  of  the  Act  is  re-enacted  as  sections  5,  5a  and  5b  for  purposes 
of  clarification  and  involves  no  change  in  practice. 

The  present  subsections  1  and  2  of  section  5  of  the  Act  require  a 
registrar  of  deeds  in  a  county  to  which  The  Land  Titles  Act  has  been 
extended  to  pay  his  surplus  fees  to  the  Treasurer  of  Ontario  to  be  used  by 
the  Treasurer  to  offset  the  deficit,  if  any,  in  the  operation  of  the  land 
titles  office  for  the  county.  These  provisions  contemplated  that  the  cost 
of  operation  of  a  land  titles  office  in  a  county  would  be  borne  initially  by 
the  Province.  By  an  amendment  made  in  1962,  the  operation  of  the 
present  subsections  1  and  2  of  section  5  of  the  Act  was  restricted  to  the 
County  of  York. 

The  present  subsection  3  of  section  5  of  the  Act  provides  for  the  ap- 
pointment of  local  masters  of  titles.  The  new  section  5  re-enacts  sub- 
section 3  and  provides  for  the  appointment  of  all  masters  of  titles.  See 
note  to  section  1  of  this  Bill. 

The  new  section  5a  reflects  the  present  practice  and  is  self-explanatory. 

Subsections  1 ,  2  and  3  of  the  new  section  5b  of  the  Act  relate  only  to 
the  land  titles  office  at  Toronto  and  involve  no  change  in  practice.  They 
are  complementary  to  section  192  of  The  Municipality  of  Metropolitan 
Toronto  Act. 
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Subsection  4  of  the  new  section  5b  of  the  Act  is  complementary  to 
section  1 12  of  The  Registry  Act  {to  he  re-enacted  by  an  amendment  to  that 
Act),  which  provides  for  the  remuneration  of  registrars  of  deeds  who  are 
also  masters  of  titles. 

Subsection  5  of  the  new  section  5b  is  new  and  reflects  the  present 
practice. 


Section  4.     The  subsection  is  redundant.     It  is  therefore  repealed. 

Subsection  1  of  section  8  of  the  Act  provides  that  the  Act  shall  be 
administered  by  the  director  of  titles  who  shall  supervise  and  determine 
all  matters  relating  to  titles  of  land  to  which  the  Act  applies.  The  repealed 
subsection  provided  that  the  director  could  inform  and  advise  the  proper 
master  of  titles  in  respect  of  the  manner  in  which  he  should  perform  any 
particular  act. 

Section  5.  Subsection  1  of  section  9  of  the  Act,  as  re-enacted, 
omits  the  provision  for  appointment  of  the  master  at  Toronto.  Section  5 
of  the  Act,  as  re-enacted  by  section  3  of  this  Bill,  provides  for  the  appoint- 
ment of  all  masters  of  titles. 

Subsections  2,  3  and  4  of  section  9  of  the  Act,  as  re-enacted,  add  the 
words  "at  Toronto"  to  distinguish  the  senior  deputy  and  deputy  at  Toronto 
from  the  other  deputy  masters  of  titles  for  whom  provision  is  made  under 
section  lOo  of  the  Act,  as  re-enacted  by  section  7  of  this  Bill. 
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by  Ontario  incidental  to  the  land  titles  office  at 
Toronto,  the  Treasurer  of  Ontario  shall  pay  the 
residue  to  The  Municipality  of  Metropolitan  Toronto. 

(4)  Except  as  provided  by  subsection  5,  section  112  of  ^on^o?^'^*" 
The  Registry  Act  applies  to  the  remuneration  of  a  master  who 
master  of  titles  who  is  also  a  registrar.  registrar 

(5)  The  salaries  of  the  master  of  titles  at  Toronto  and  ^o^^on^o  and 
of  the  masters  of  titles  in  the  provisional  judicial  districts 
districts  and  of  their  deputies  and  other  employees 

shall  be  fixed  under  The  Public  Service  Act,  1961-62 1^^-^^' 
and  paid  by  the  Province  of  Ontario. 

4.  Subsection  2  of  section  8  of  The  Land  Titles  Act,  asc.'264,"  s.  8, ' 
re-enacted  by  subsection  1  of  section  5  of  The  Land  Titles  (i96i-62. 
Amendment  Act,  1961-62,  is  repealed.  siibs.'i),^' 

repealed 

5.  Section  9  of  The  Land  Titles  Act,  as  amended  by  section  6  ^fo^,'  s.^l^' 
of  The  Land  Titles  Amendment  Act,  1961-62  and  section  1  of '■®'®'^^°*®** 
The  Land  Titles  Amendment  Act,  1962-63,  is  repealed  and  the 
following  substituted  therefor: 

9.— (1)  The   master   of   titles  at   Toronto   shall   be   a^^^f|t®^t°^ 
barrister  or  solicitor.  Toronto 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  ^Iputy  at 
a  senior  deputy  of  the  master  of  titles  at  Toronto,  and  Toronto 
the  person  so  appointed  shall  act  under  the  super- 
vision of  the  master  of  titles  or  shall  act  as  master 

of  titles  in  the  absence  of  the  master  of  titles,  and, 
when  acting  in  the  absence  of  the  master  of  titles, 
the  senior  deputy  master  of  titles  has  and  may 
exercise  and  perform  the  powers  and  duties  of  the 
master  of  titles. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  Deputy  at 
a  deputy  of  the  master  of  titles  at  Toronto,  and  the 
person  so  appointed  shall  act  under  the  supervision 

of  the  master  of  titles  or  the  senior  deputy  master 
of  titles  or  shall  act  as  master  of  titles  in  the  absence 
of  the  master  of  titles  and  the  senior  deputy  master 
of  titles,  and,  when  acting  in  the  absence  of  the 
master  of  titles  and  the  senior  deputy  master  of 
titles,  he  has  all  the  powers  of  the  master  of  titles. 

(4)  When  the  master  of  titles  at  Toronto  dies  or  resigns,  ^fig^natfon 
his  senior  deputy  master  of  titles  shall  act  as  master 

of  titles  until  a  master  of  titles  is  appointed. 
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^•oa9  ^^?R-  6.  Subsection   1  of  section  10  of   The  Land  Titles  Act  is 

c.  204,  8.  10, 

subs.  1,  repealed  and  the  following  substituted  therefor: 

re-enacted  '^ 


Appoint- 
ment 
of  deputy 
of  master 
of  titles 


(1)  In  the  case  of  the  illness  or  absence  of  a  master  of 
titles  or  for  any  other  cause,  the  Lieutenant  Governor 
in  Council  may  appoint  a  person  to  act  as  the  deputy 
pro  tempore  of  the  master  of  titles,  and  such  deputy, 
while  so  acting,  has  all  the  powers  of  the  master  of 
titles  for  whom  he  is  appointed  deputy. 


7.  Section  10a  of  The  Land  Titles  Act,  as  enacted  by  see- 
on  7  of  The  Land  Titles  Amendment  A( 
and  the  following  substituted  therefor: 


R.S.O.  I960, 
C.  204,  8.  lOo 

(1961-62,       tion  7  of  The  Land  Titles  Amendment  Act,  1961-62,  is  repealed 

c.  70,  8.  7),  '  '  r- 

re-enactea 


Appoint- 
ment of 
deputy  of 
master  of 
titles 


10a. — (1)  The  Lieutenant  Governor  in  Council  may 
appoint  one  or  more  deputies  of  a  master  of  titles 
who  shall  act  under  the  supervision  of  the  master 
of  titles,  and  the  deputy  or,  where  more  than  one 
deputy  has  been  appointed,  the  deputy  who  is 
senior  in  appointment  shall  act  as  master  of  titles 
in  the  absence  of  the  master  of  titles,  and,  when  so 
acting,  a  deputy  has  and  may  exercise  and  perform 
the  powers  and  duties  of  the  master  of  titles. 


Death  or 

resignation 
of  master 
of  titles 


(2)  When  a  master  of  titles  dies  or  resigns,  the  deputy 
or,  where  more  than  one  deputy  has  been  appointed, 
the  deputy  who  is  senior  in  appointment  shall  act 
as  master  of  titles  until  a  master  of  titles  is  appointed. 


Saving 


(3)  This  section  does  not  apply  to  the  office  of  land  titles 
at  Toronto. 


^•oa9-  ^^®°'      8.  Section  12,  as  amended  by  section  8  of  The  Land  Titles 

c.  204,  ■' 

Bs.  12.  13,      Amendment  Act,  1961-62,  and  section  13  of  The  Land  Titles  Act 
repealed  ,     , 

are  repealed. 

R.S.O.  I960,      9,  Section  14  of  The  Land  Titles  Act  is  repealed  and  the 

C.  204,  8.  14,  .  1        •  1      1  r 

re-enacted      following  substituted  therefor: 


Security 


R.S.O.  1960. 
c.  326 


14.  Before  the  director  of  titles  or  a  master  of  titles  enters 
upon  the  duties  of  his  office,  he  shall  furnish  security 
in  accordance  with   The  Public  Officers  Act. 


R.S.O.  I960, 
C.  204,  8.  16,    , 

subs.  2,  IS  repealed, 

repealed 


10.  Subsection   2  of  section    16  of   The  Land   Titles  Act 


11.  Section  20  of  The  Land  Titles  Act  is  repealed. 


R.S.O.  1960, 
c.  204,  8.  20, 
repealed 

f.ioi:  l^ll\      12.  Section  29  of  The  Land  Titles  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 
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Section  6.     See  note  to  section  1  of  this  Bill. 

The  section  as  re-enacted  omits  a  reference  to  local  master. 


Section  7.     See  note  to  section  1  of  this  Bill. 

Subsections  1  and  2  are  re-enacted  to  omit  references  to  "local". 

The  new  subsection  3  is  self-explanatory.     See  note  to  section  5  of 
this  Bill. 


Section  8.  By  section  3  of  this  Bill,  section  12  of  the  Act  in  an 
amended  form  is  re-enacted  as  section  4  of  the  Act. 

Section  13  of  the  Act,  which  provides  for  the  appointment  of  title 
examiners,  is  repealed  as  being  obsolete. 

Section  9.  See  note  to  section  1  of  this  Bill.  The  section  as  re- 
enacted  omits  a  reference  to  local  masters  of  titles. 

Section  10.  Subsection  1  of  section  16  of  the  Act  prohibits  ofificers 
and  clerks  from  engaging  in  employment  related  to  the  business  of  the 
office.  Prior  to  1960,  when  subsection  1  was  amended,  it  applied  only 
to  the  master  of  titles  at  Toronto.  The  present  subsection  1  of  section  16 
applies  to  all  masters  of  titles,  and  subsection  2  of  section  16  is  therefore 
redundant  and  is  repealed. 

Section  11.  Section  20  of  the  Act  relates  the  authority  of  the  other 
masters  to  that  of  the  master  at  Toronto.  As  the  master  at  Toronto  now 
has  no  special  authority  beyond  that  of  the  other  masters,  the  section  has 
no  purpose  and  is  therefore  deleted. 

Section  12.  The  present  section  29  of  the  Act  provides  for  an  appeal 
from  a  decision  of  the  director  of  titles  or  a  master  of  titles  to  a  judge  of 
the  Supreme  Court.  The  section  is  re-enacted  to  provide  that  such  an 
appeal  will  lie  to  a  judge  of  the  county  or  district  court  in  his  capacity  as 
local  judge  of  the  Supreme  Court. 

The  new  section  29o  clarifies  the  practice  on  appeal. 
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Section  13.  The  repealed  subsection  dealt  with  payments  into  The 
Land  Titles  Assurance  Fund  and  becomes  obsolete  with  the  re-enactment 
of  section  60  of  the  Act  by  section  15  of  this  Bill.  The  new  subsection  8 
of  section  34  of  the  Act  is  self-explanatory  and  relates  to  an  application 
made  by  a  municipality  for  registration  of  land  within  the  municipality 


X 


under  the  Act 


Section  14.     See  note  to  section  1  of  this  Bill. 


Section  15.  At  present,  The  Land  Titles  Assurance  Fund  is  main- 
tained by  payments  made  at  the  time  of  first  registration  of  land  under 
the  Act  at  the  rate  of  $2.50  per  $1,000  on  the  value  of  the  land  and  $1  per 
$1,000  on  the  value  of  buildings,  with  a  maximum  fee  of  $200  in  the  case 
of  vacant  land  to  be  subdivided.  Section  60,  as  amended,  provides  that, 
where  the  Assurance  Fund  is  reduced  to  less  than  $1,000,000,  it  will  be 
augmented  by  the  diversion  of  a  percentage  of  all  registration  fees. 
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29.  Except  as  provided  by  subsection  3  of  section  162,  ^jj8j*j*° 
an  appeal  lies  from  any  act,  order  or  decision  of  the 
Inspector,  the  director  of  titles  or  a  master  of  titles 
under  this  Act  to  the  local  judge  of  the  court  and  from 
him  to  the  Court  of  Appeal. 

29a.  An  appeal  from  any  act,  order  or  decision  of  the  ^l^'^^^g^j 
Inspector,  the  director  of  titles  or  a  master  of  titles 
under  this  Act  shall  be  b>'  wa>-  of  trial  de  novo. 

13.  Subsection  8  of  section  34  of   The  Land   Titles  ^c/,  ^f^o.  i960, 
as  enacted  bv  subsection  2  of  section  11  of  The  Land  Titles  subs  8 
Amendment  Act,  1961-62,  is  repealed  and  the  followmg  sub-c.  70,  e.  ii. 

,      ,  .  '  f  o  subs.  2), 

Stltuted   therefor:  re-enacted 

(8)  Notwithstanding  section   11  of  The  Sheriffs  Act  or^g^uflcate 
the  rules  under  The  Judicature  Act,  the  Inspector |s^*^o^^.^^^ 
may  determine  the  fee  payable  to  a  sherifif  for  aR.s.o.  i960, 
certificate  as  to  executions  in  connection  with  an  ^^' 
application  under  this  section. 

14. — (1)  Subsection  3  of  section  35  of  The  Land  Titles  Act^^oill^'^', 

is  amended  bv  striking  out  "local"  in  the  eighth  line.  !'i?f;i^^ 

»  »  amendea 

(2)  Subsection  4  of  the  said  section  35  is  amended  by  strik-c.'264,'  s.^ls! 
ing  out  "local"  in  the  second  line.  l^lAded 

(3)  Subsection   5   of   the  said   section   35   is  amended  by  ^'264,'  s.^is! 
striking  out   "local"    in   the   second   line.  I^lnded 

16.  Section  60  of   The  Land   Titles  Act,  as  amended  by  ^164,' s.^eo! 
section   17  of   The  Land   Titles  Amendment  Act,   1961-62,  18^"^®"'^®^ 
further  amended  by  striking  out, 

(a)  subsections  2,  3  and  4; 

{b)  subsection  5,  as  amended  by  subsection  2  of  section  17 
of  The  Land  Titles  Amendment  Act,  1961-62; 

(c)  subsection  6; 

(d)  subsection  7,  as  re-enacted  by  subsection  3  of  sec- 
tion 17  of  The  Land  Titles  Amendment  Act,  196 1-62 \ 

(e)  subsections  8,  9,  10  and  11;  and 

(/)  subsection  12,  as  enacted  by  subsection  4  of  section 
17  of  The  Land  Titles  Amendment  Act,  1961-62, 

and  substituting  therefor  the  following: 

98 


Where 
Assurance 
Fund  is 
less  than 
$1,000,000 


(2)  Where,  on  the  31st  day  of  January  in  any  year, 
the  amount  standing  to  the  credit  of  the  Assurance 
Fund  is  less  than  $1,000,000,  the  Assurance  Fund 
shall  be  increased  by  payment  into  it  of  a  portion  of 
all  fees  received  under  this  Act  during  that  calendar 
year,  excluding  fees  paid  to  the  director  of  titles. 


Idem 


(3)  The  portion  of  fees  referred  to  in  subsection  2  shall 
be  fixed  by  the  Lieutenant  Governor  in  Council 
before  the  1st  day  of  March  in  the  same  year  and 
shall  not  exceed  10  per  cent  of  the  fees. 


Money  to 
be  paid 
into  court 


(4)  Moneys  payable  under  subsection  2  shall  be  paid 
into  court,  with  the  privity  of  the  Accountant  of  the 
Supreme  Court,  by  the  masters  of  titles  on  or  before 
the  31st  day  of  January  in  each  year  in  respect  of 
fees  received  by  them  during  the  previous  calendar 
year. 


Land  Titles 
Assurance 
Fund 
Account 


(5)  Subject  to  subsection  6,  money  standing  to  the  credit 
of  the  Assurance  Fund  and  payments  received  under 
subsection  4  shall  be  credited  to  The  Land  Titles 
Assurance  Fund  Account  and  shall  be  invested  from 
time  to  time  under  the  direction  of  the  Finance 
Committee  of  the  Supreme  Court,  and,  subject  to 
subsection  1  of  section  62,  the  interest  and  income 
derived  therefrom  shall  be  credited  to  the  same 
account. 


Payment  to 
Treasurer 
of  Ontario 


(6)  The  moneys  in  court  at  the  credit  of  the  Assurance 
Fund  shall  on  his  demand  be  paid  to  the  Treasurer 
of  Ontario. 


Treasurer 
to  issue 
stoclc  for 
sums 
received 
from 

Assurance 
Fund 


(7)  The  Treasurer  of  Ontario,  on  receipt  of  the  moneys 
paid  to  him  under  subsection  6,  shall  issue  to  the 
Accountant  of  the  Supreme  Court  in  trust  Ontario 
Government  stock  to  an  amount  equal  to  the  sum 
so  received,  and  the  stock  shall  represent  the  Assur- 
ance Fund  and  be  available  for  the  same  purposes. 


Conditions 
of  issue 


(8)  The  stock  shall  be  paid  or  may  be  redeemed  at  such 
time  and  shall  be  subject  to  such  conditions  as  to 
inscription,  registration  and  transfer  as  the  Lieu- 
tenant Governor  in  Council  deems  advisable,  and 
shall  bear  interest  at  the  rate  of  2]/^  per  cent  per 
annum. 


Charge  on 
Consolidated 
Revenue 
Fund 


(9)  The  stock,  together  with  the  interest  thereon,  shall 
be  charged  upon  and  paid  out  of  the  Consolidated 
Revenue  Fund. 
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Section  16.  The  new  section  61  is  a  re-enactment  of  subsection  1 1  of 
section  60  of  the  Act. 

Prior  to  1962,  interest  earned  on  money  in  the  Assurance  Fund  was 
credited  to  the  Assurance  Fund.  Under  an  amendment  made  in  1962, 
interest  earned  on  the  Assurance  Fund  during  the  years  1961,  1962,  1963, 
1964  and  1965  has  been  jjaid  to  the  credit  of  the  Consolidated  Revenue 
Fund  and  has  been  used  in  part  to  subsidize  concurrent  applications  made 
by  municipalities  under  The  Land  Titles  Act  and  The  Boundaries  Act. 

The  new  section  62  establishes  a  new  fund  from  which  amounts 
to  subsidize  survey  costs  will  in  future  be  paid. 
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16.— (1)  Section  61  and  section  62,  as  amended  by  sub- J-f^^;  ^^^o- 
section  1  of  section  18  of  The  Land  Titles  Amendment  ^^^^lenVcted 
1961-62,  of  The  Land  Titles  Act  are  repealed  and  the  following 
substituted   therefor: 

61.  The  proper  master  of  titles  may  require  any  applicant  uolf^f'^^^*^^' 
for  registration  to  indemnify  The  Land  Titles  Assur-  ^^^^d*'^*^® 
ance  Fund  against  loss  by  a  bond  or  covenant  to  Her 
Majesty,  either  with  or  without  sureties,  or  by  such 
other  security  as  he  considers  expedient. 

62.— (1)  Where  the  amount  of  The  Land  Titles  Assur-  .^^A?e?Kd 
ance  Fund  exceeds  8500,000  at  the  beginning  of  a 
calendar  year,  the  Accountant  of  the  Supreme  Court 
shall,  at  the  beginning  of  the  following  year,  transfer 
to  a  special  account,  to  be  maintained  by  him  and 
entitled  "The  Land  Titles  Survey  Fund",  the  amount 
of  interest  and  income  that  was  credited  to  The  Land 
Titles  Assurance  Fund  during  the  calendar  \ear  first 
mentioned. 

(2)  An  application  may  be  made  to  the  director  of  titles  P^y^j.®"^* 

\\\-  Land  Titles 

-  '  Survey  Fund 

(a)  a  registered  owner  in  respect  of  the  costs  of 
a  survey  of  his  land; 

(6)  an  applicant  for  first  registration  in  respect 
of  the  costs  of  a  survey  of  his  land;  or 

(c)  the  council  of  a  municipality  in  respect  of 
the  costs  of  a  survey  authorized  by  such 
council  of  an  area  of  registered  land  in  the 
municipality  or  in  respect  of  the  costs  of  and 
incidental  to  an  application  under  section  34, 

for  financial  assistance,  and  the  Attorney  General 
upon  the  recommendation  of  the  director  of  titles 
may  direct  in  writing  that  all  or  a  part  of  the  costs 
mentioned  in  the  application  be  paid  out  of  The  Land 
Titles  Survey   Fund. 

(3)  Upon  receipt  of  the  direction  of  the  Attorney  General,  ^**®™ 
the  Accountant  of  the  Supreme  Court  shall  pay  to 

the  person  or  municipality  named  in  the  direction 
such  sum  or  sums,  at  such  time  or  times  as  are 
stipulated  in  the  direction,  out  of  The  Land  Titles 
Survey  Fund,  so  far  as  that  Fund  is  sufficient  for 
the  purpose. 

(2)  When   this  section   comes  into  force,   the  amount  ofp^yl^g^t 
interest  received  by  the  Treasurer  of  Ontario  under  subsection  '"^to  'Pnnd 
5  of  section  62  of  The  Land  Titles  Act,  as  enacted  by  sub-^lo?' ^^®^' 
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1961-62, 
c.  70 


section  1  of  section  18  of  The  Land  Titles  Amendment  Act, 
1961-62,  in  respect  of  the  preceding  calendar  year,  shall  be 
paid  out  of  the  Consolidated  Revenue  Fund  to  the  Accountant 
of  the  Supreme  Court  to  be  credited  to  The  Land  Titles  Survey 
Fund. 


^'toi'  8^63'       ^'^'  Subsections  4  and  5  of  section  63  of  The  Land  Titles  Act 

subss.  4  5,  '  are  repealed   and   the  following   substituted   therefor: 
re-enacted  '  ° 


Application 
for  com- 
pensation 
from 

Assurance 
Fund 


How  com- 
pensation 
to  be 
determined 


Claimant 
to  be 
notified 


Appeal 


(4)  A  person  claiming  to  be  entitled  to  payment  of 
compensation  out  of  The  Land  Titles  Assurance 
Fund  shall  apply  to  the  director  of  titles  who  shall 
make  a  recommendation  to  the  Inspector  as  to  the 
amount,  if  any,  that  should  be  paid. 

(5)  The  liability  of  the  Assurance  Fund  for  compensation 
and  the  amount  of  compensation  shall  be  determined 
by  the  Inspector,  and  the  costs  of  the  proceedings  are 
in  the  discretion  of  the  Inspector, 

(5a)  The  Inspector  shall  serve  notice  of  his  determination 
under  subsection  5  by  registered  mail  on  the  claimant. 

(5&)  Where  the  Inspector  determines  that  compensation 
should  be  paid,  the  claimant,  if  he  intends  to  appeal, 
shall,  within  a  period  of  twenty  days  after  the  date 
of  mailing  of  the  notice  under  subsection  5a,  serve 
on  the  Inspector  notice  of  his  intention  to  appeal 
under  section  29,  and  the  Inspector  shall  not  certify 
under  subsection  5c  the  amount  to  the  Treasurer  of 
Ontario  if  a  notice  of  appeal  is  received  within  that 
period  or  until  after  the  expiry  of  that  period  if  no 
notice  of  appeal  is  received. 


Payment 
out  of 
Assurance 
Fund 


(5c)  Subject  to  subsection  Sb,  the  Inspector  shall  certify 
to  the  Treasurer  of  Ontario  any  amount  found  to  be 
payable  under  this  section,  and,  upon  receipt  of  the 
Inspector's  certificate,  the  Treasurer  shall  pay  the 
amount  to  the  person  entitled  thereto  out  of  the 
Consolidated  Revenue  Fund,  and  the  sums  so  paid 
out  shall  be  credited  as  payments  on  account  of  the 
stock  in  the  hands  of  the  Accountant  of  the  Supreme 
Court,  and  the  amount  of  the  stock  shall  be  reduced 
accordingly. 


Where  com- 
pensation 
exceeds 
$5,000 


(5d)  Where  the  amount  of  compensation  has  been  deter- 
mined by  the  Inspector  and  exceeds  $5,000.  the  pay- 
ment by  the  Treasurer  of  Ontario  shall  not  be  made 
unless  the  Inspector's  certificate  is  confirmed  by  a 
fiat  of  a  judge  of  the  High  Court. 
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Section  17.  The  new  subsections  clarify  and  simplify  the  procedure 
for  obtaining  payment  of  compensation  out  of  the  Assurance  Fund. 

The  new  subsection  5  is  a  re-enactment  of  the  present  subsections  4 
and  5  of  section  63  of  the  Act  and  omits  the  provision  for  appeal,  which  is 
included  in  section  29  of  the  Act,  as  re-enacted  by  section  12  of  this  Bill. 

The  new  subsections  5c  and  5d  replace  the  present  subsection  4  of 
section  62  of  the  Act,  which  required  production  of  an  order  of  the  Supreme 
Court  or  of  a  judge  before  payment  out  of  the  Assurance  Fund.  The  new 
procedure  is  similar  to  that  under  The  Certification  of  Titles  Act. 
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Section  18.  The  amendment  is  complementary  to  section  15  of  this 
Bill. 

Section  64  as  re-enacted  relates  the  liability  of  the  Assurance  Fund  in 
respect  of  mining  land  to  the  value  of  the  land  rather  than  to  the  amount 
that  was  paid  into  the  Fund  in  respect  of  the  land.  There  is  no  change  in 
principle. 


II 


Section  19.     See  note  to  section  1  of  this  Bil 


Section  20.  The  section  is  re-enacted  to  bring  it  into  line  with  Part 
II-A  of  The  Mortgages  Act,  which  was  enacted  in  1964  and  which  provides 
for  the  service  of  notice  of  the  intended  exercise  by  a  mortgagee  of  his 
power  of  sale. 
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18.  Section  64  of  The  Land  Titles  Act  is  repealed  and  the^fQ^- i^eo. 
following  substituted  therefor:  re-enacted 

64. — (1)  Where  a  person  makes  a  claim  upon  The  Land  Jf^J^fnVng 
Titles  Assurance  Fund  for  compensation  in  respect  ^^^^^^ 
of  land  patented  as  mining  land  or  in  respect  of  land 
the  chief  value  of  which  consists  in  the  ores,  mines  or 
minerals  therein  and  it  appears  that  he  is  entitled  to 
recover  in  respect  of  the  land  or  of  some  interest 
therein,  in  determining  the  amount  of  compensation 
to  be  paid  to  him,  the  entire  value  of  the  land  shall 
not  be  taken  at  a  greater  sum  than  twice  the  amount 
that  was  paid  for  the  original  grant  from  the  Crown. 

(2)  Where  the  amount  that  was  paid  for  the  original  ^ppo'^*^^"- 
grant  from  the  Crown  was  paid  in  respect  of  other  ^'•o  '■«'« 
land  in  addition  to  that  for  which  a  claim  is  so  made 
without  it  appearing  what  amount  was  paid  in 
respect  of  the  particular  parcel  of  land  with  reference 
to  which  the  claim  is  made,  the  amount  so  paid,  or 
the  portion  thereof  as  to  which  the  fact  may  not 
appear  to  be  otherwise,  shall  be  deemed  to  have  been 
paid  pro  rata  in  accordance  with  the  acreage  or  other 
superficial  content  of  the  whole  parcel  or  of  the 
various  parcels  in  respect  of  which  the  amount  was 
paid. 

19.  Section   79   of   The  Land   Titles  Act  is  amended   by  ^■f55;  ^^f§; 
striking  out  "local"  in  the  third  line  and  in  the  seventh  line.  ^™®'^*^®^ 

20.  Section  97  of   The  Land   Titles  Act,  as  amended  by  ^l^^- 19|^, 
section  28  of  The  Land  Titles  Amendment  Act,   1961-62,  is  re-enacted 
repealed  and  the  following  substituted  therefor: 

97.— (1)  Subject  to   The  Mortgages  Act,   the  registered  Remedy, of 
owner  of  a  registered  charge  that  contains  a  power  of  charge  with 

,  ,.  ...  ..  ^  ,      power  of 

sale,  upon  production  oi  evidence  satisfactory  to  the  sale 
master  of  titles,  may  sell  and  transfer  the  interest  in  ^■f45"  ^^^^' 
the  land  or  any  part  thereof  that  is  the  subject  of 
the  charge  in  accordance  with  the  terms  of  the  power 
in   the   same   manner  as  if   he  were   the   registered 
owner  of  the  land  to  the  extent  of  such  interest  there- 


(2)  Upon  the  registration  of  a  transfer  under  subsection  1  f^^^^  °^ 
and    upon    satisfactory    evidence    being    produced,  chargee 
the  master  of  titles  may  delete  from  the  register 
the  entry  of  an  instrument  or  writ  appearing  to  rank 
subsequent  to  the  charge  under  which  the  land  is 
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sold,  and  thereupon  the  interest  of  every  person 
claiming  under  such  subsequent  instrument  or  writ 
ceases  to  affect  the  land. 


R«  "•  I960.      21.— (1)  Subsection  1  of  section  109  of  l^he  Land  Titles 

c.  204,  8.  109,  ^ 

subs.  1,  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted 


Lessee  may 
apply  for 
registration 
of  notice 
of  lease 


(1)  A  lessee  or  other  person  entitled  to  or  interested  in  a 
lease  or  agreement  for  a  lease  of  registered  land  may 
apply  to  the  proper  master  of  titles  to  register  notice 
of  the  lease  or  agreement  in  the  prescribed  manner. 


^•oa9'  ^^,%       (i)  Subsection  3  of  the  said  section  109  is  repealed  and  the 

c.  204,  S.  109,  ,    ,,         .  1        •  1       I  /■ 

subs.  3.  followmg  substituted  therefor: 

re-enacted 


Lease  not  by 
registered 


(3)  Where  the  lease  or  agreement  for  a  lease  is  not  by  the 
registered  owner  but  his  title  appears  to  be  subject 
thereto,  the  proper  master  of  titles,  with  the  concur- 
rence of  the  owner,  may  enter  notice  of  the  lease  or 
agreement  on  the  register. 


R.S.O.  I960, 
c.  204,  8.  162, 
subs,  la 
(1961-62. 
0.  70,  8.  4.3), 
cls.  a,  b. 
re-enacted ; 
cls.  c,  d, 
repealed 


22. — (1)  Clauses  a,  b,  c  and  d  of  subsection  la  of  section  162 
of  The  Land  Titles  Act,  as  enacted  by  section  43  of  The  Land 
Titles  Amendment  Act,  1961-62,  are  repealed  and  the  following 
substituted   therefor: 

(a)  by  a  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  land  shown  on  the 
plan  is  situate;  or 


(6)  by  the  director  of  titles. 


?26?s^T62       ^^^  Subsection  3  of  the  said  section  162  is  repealed  and  the 

siibs.  3.  following  substituted  therefor: 

re-enacted  " 


.Appeal 


(3)  An  appeal  lies  from  any  decision  made  under  this 
section  to  a  judge  of  the  High  Court  and  from  him  to 
the  Court  of  Appeal. 


c^lo?.  ^^^"'      23*  ^^^  Land  Titles  Act  is  amended  by  adding  thereto  the 
amended        following  section: 


Registration 
of  amended 
plan 


162a.  Where  an  amendment  to  a  plan  under  section  154c 
or  162  alters  the  size  or  boundaries  of  any  lot  or  block, 
or  adds  to  a  plan  land  that  was  previously  not 
included  therein,  the  amendment  does  not  take 
effect  until  a  new  plan  of  subdivision  showing  the 
amendments  is  registered  with  the  amending  order, 
and  the  provisions  of  this  Act  that  apply  to  plans  of 
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Section  21 — Subsection  1.  At  present,  notices  of  certain  leases  may 
be  registered;  the  subsection  as  re-enacted  provides  for  the  registration  of 
a  notice  of  anv  lease. 


Subsection   2.     The  amendment  is  for  purposes  of  clarification  and 
involves  no  change  in  principle. 


Section  22 — Subsection  1.  At  present,  an  application  for  an  amend- 
ment to  a  registered  plan  may  be  made  to  a  judge  of  the  Supreme  Court 
or  to  the  master  of  titles  at  Toronto  in  addition  to  a  county  or  district 
court  judge  or  the  director  of  titles.  The  amendment  omits  the  master 
of  titles  at  Toronto  and  the  Supreme  Court  judge. 


Subsection  2.  The  subsection  is  re-enacted  to  provide  for  an  appeal 
to  a  judge  of  the  High  Court  rather  than  to  the  Court  of  Appeal  in  the 
first  instance. 


Section  23.     The  new  section  is  self-explanatory  and  is  similar  to 
section  92a  of  The  Registry  Act. 

Amendments  to  plans  under  sections  154c  and   162  of  the  Act  are 
ordered  by  a  judge  of  the  county  or  district  court  or  by  the  director  of  titles. 
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Section  24.     See  note  to  section  1  of  this  Bill. 


Section  25.     The  sections  are  obsolete  and  are  therefore  repealed. 

The  subject-matter,  fees,  is  now  dealt  with  by  regulation. 

Section  26.  The  repealed  subsections  provided  for  the  inspection 
of  land  titles  office  records  by  certain  persons  only.  The  new  subsection  is 
similar  to  section  17a  of  The  Registry  Act  and  is  self-explanatory. 
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subdivision  and  the  provisions  of  The  Planning  Actf-^^'^^^^' 
respecting  the  approval  of  plans  of  subdivision  apply- 
to  the  amended  plan. 

24.  Clause  e  of  subsection  1  of  section  172  of  The  Landf-^^-^^^^^^ 
Titles  Act  is  repealed  and  the  following  substituted  therefor: subs. ^i.^^d.  «. 

{e)  the  duties  that  are  to  be  performed  by  the  director 
of  titles,  the  masters  of  titles  and  other  officers,  and 
the  duties  of  the  director  of  titles  and  of  the  masters 
of  titles  that  may  be  performed  by  other  officers. 

26.  Sections    173   and    174   of    The  Land    Titles  Act   are  ^foO- i^^o, 
repealed.  ss.  i73  174, 

^  repealed 

26.  Subsections  2,   3  and  4  of  section    175  of    The  Land'^^oil^^'^ 
Titles  Act,  as  re-enacted  by  section  45  of   The  Land   Titles '^^^.^^-f^'^^. 
Amendment   Act,    1961-62,    are   repealed    and    the    following  subs.' 2, 

,       ■  t     ■,  r  re-enacted ; 

substituted  therefor:  subss.  3,  4, 

repealed 

(2)   Upon  receipt  of  a  request  in  writing  and  the  W^' ^^^^strn^'^ 
scribed  fees,  the  proper  master  of  titles,  ments,  etc, 

'^      "^  copies 

(a)  shall  produce  for  inspection  in  his  office  during 
office  hours  any  instrument  registered  in  his 
office  or  any  book  of  the  office  relating  to  such 
instrument;  and 

(6)  shall  supply  a  copy  of  the  whole  or  a  part  of 
any  instrument  registered  in  his  office  and, 
when  so  requested,  shall  certify  the  copy  under 
his  hand  and  seal  of  office. 

27.— (1)  This   Act,   except   sections    15,    16,    17    and    18,  ^^X^'"''®" 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  15,  16,  17  and  18  come  into  force  on  a  day  to  be  ^^^"^ 
named  by  the  Lieutenant  Governor  by  his  proclamation. 

28.  This  Act  mav  be  cited  as  The  Land  Titles  Amendment  ^^''^^  "*^® 
Act,  1966. 
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BILL  98 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Land  Titles  Act 


Mr.  Wishart 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills  and  Labour) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  clause  is  re-enacted  to  delete  a  reference  to  local 
master  of  titles.  At  present,  only  the  officer  in  charge  of  the  land  titles 
office  at  Toronto  is  styled  the  "master  of  titles",  the  officers  in  charge  of  all 
other  land  titles  offices  being  styled  "local  masters  of  titles".  As  the 
supervisory  functions  of  the  master  at  Toronto  have  been  transferred  to 
the  director  of  titles,  the  nomenclature  is  being  revised  so  that  local 
masters  will  in  future  be  styled  "masters  of  titles"  for  their  respective 
localities. 


Section  2.  The  Act  has  been  extended  to  the  counties  of  Welland, 
Essex,  Oxford  and  Wentworth  under  subsection  4  of  section  3  of  the  Act. 
These  counties  are  therefore  being  added  to  the  list  in  section  2. 


Section  3.  Section  4  of  the  Act  is  repealed  as  being  obsolete.  It 
contained  provisions  for  the  extension  of  the  Act  upon  the  petition  of 
ratepayers  who  were  required  to  assume  financial  responsibility  for  the 
land  titles  office  for  the  first  year.  In  practice,  all  extensions  of  the  Act 
are  made  under  section  3. 

Under  the  new  section  4,  which  is  a  re-enactment  of  section  12  of  the 
Act,  the  registrar  rather  than  the  referee  under  The  Quieting  Titles  Act 
will  become  ex  officio  the  first  master  of  titles  for  a  locality  to  which  the 
Act  is  extended. 
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BILL  98  1966 


An  Act  to  amend  The  Land  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. 


Clause  i  of  section  1  of  The  Land  Titles  Act  is  repealed  R^|-0- 1960, 

and  the  following  substituted  therefor:  ci. «, 

re-enacted 

{i)  "proper  master  of  titles"  means  the  master  of  titles 
in  whose  office  the  land  affected  or  intended  to  be 
affected  by  any  proceeding,  instrument  or  document 
is  or  may  be  registered. 

2.  Subsection   1  of  section  2  of  The  Land  Titles  Act,  as  R-s.o.  i960, 

C.  204,  B.  2 

re-enacted  bv  section  2  of  The  Land  Titles  Amendment  Act,  (1961-62, 
1961-62,  is  amended  by  adding  thereto  the  following  clauses: subs.' i,' 

amended 

{i)  the  County  of  Welland,  including  every  local  muni- 
cipaHty  in  the  County; 

(j)  the  County  of  Essex,  including  every  local  munici- 
pality in  the  County; 

{k)  the  County  of  Oxford,  including  every  local  muni- 
cipality in  the  County; 

(/)  the  County  of  VVentworth,  including  every  local 
municipality  in  the  County. 

3.  Section  4  and  section  5,  as  amended  by  section  3  oi^-f-^-^^^^' 

The  Land  Titles  Amendment  Act,  1961-62,  of  The  Land  Titles^-  *•  ^.  ^ 

re-enacted 

Act  are  repealed  and  the  following  substituted  therefor: 

4. — (1)  Where  the  operation  of  this  Act  is  extended  ^^™^gj.  of 
under  section  3  to  a  county  or  to  a  part  of  a  county  q  *era«on^* 
comprising   one   registry   division,    the   registrar   is  of  Act 
ex  officio  the  first  master  of  titles  for  the  county  or 


registry  division,  as  the  case  may  be. 
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Idem 


(2)  Where  the  operation  of  this  Act  is  extended  to  a 
county  that  comprises  more  than  one  registry  divi- 
sion, unless  the  Lieutenant  Governor  in  Council 
names  one  of  the  registrars  as  first  master  of  titles 
for  the  county,  each  registrar  is  ex  officio  the  first 
master  of  titles  for  his  registry  division. 


Appoint- 
ment of 
masters 


Notwithstanding  section  4,  the  Lieutenant  Governor 
in  Council  may  appoint  a  master  of  titles  for  any 
locality  in  which  this  Act  is  in  force,  to  be  styled  the 
"Master  of  Titles"  for  the  county,  city,  town  or 
district,  or  as  the  case  may  be,  as  designated  by  the 
Lieutenant  Governor  in  Council. 


Operation 
of  land 
titles 
offlces 


5a. — (1)  Subject  to  subsection  2  of  section  4  and 
except  as  provided  by  subsections  2  and  3,  every 
land  titles  office  shall  be  operated  as  a  part  of  the 
registry  office  for  the  registry  division  to  which  this 
Act  has  been  extended. 


Land  titles 
office  for 
County  of 
York 


(2)  The  land  titles  office  for  the  County  of  York,  includ- 
ing every  local  municipality  in  the  County  and  The 
Municipality  of  Metropolitan  Toronto,  shall  con- 
tinue to  be  operated  in  Toronto  as  a  separate  office. 


Land  titles 
office  for 
County  of 
Carleton 


(3)  The  land  titles  office  for  the  County  of  Carleton, 
including  every  local  municipality  in  the  County, 
shall  continue  to  be  operated  in  conjunction  with  the 
local  offices  of  the  court  in  Ottawa  until  such  time 
as  the  Lieutenant  Governor  in  Council  otherwise 
orders. 


Fees, 

land  titles 
office  at 
Toronto 


5b. — (1)  The  master  of  titles  at  Toronto  shall  pay  to 
the  Treasurer  of  Ontario  all  fees  received  under  this 
Act,  after  payment  of  such  disbursements  as  have 
been  authorized  by  the  Inspector. 


Fees, 
registry 
offices  in 
Toronto 


R.S.O.  1960. 
oc.  348,  289 


(2)  The  registrar  for  the  Registry  Division  of  the  East 
and  West  Ridings  of  the  County  of  York  and  the 
registrar  for  the  Registry  Division  of  Toronto  shall 
pay  to  the  Treasurer  of  Ontario  all  fees  received  under 
The  Registry  Act  and  under  The  Partnerships  Regis- 
tration Act,  after  payment  of  salaries  and  employment 
benefits  and  of  such  disbursements  as  are  authorized 
by  the  Inspector. 


Treasurer 
to  pay 
surplus  to 
Metro- 
politan 
Toronto 


(3)  After  deducting  from  the  moneys  received  under 
subsections  1  and  2  the  amount  of  the  salaries  of  the 
master  of  titles  at  Toronto  and  his  staff,  their  em- 
ployment benefits  and  all  other  expenditures  made 
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Section  5  of  the  Act  is  re-enacted  as  sections  5,  5a  and  5b  for  purposes 
of  clarification  and  involves  no  change  in  practice. 

The  present  subsections  1  and  2  of  section  5  of  the  Act  require  a 
registrar  of  deeds  in  a  county  to  which  The  Land  Titles  Act  has  been 
extended  to  pay  his  surplus  fees  to  the  Treasurer  of  Ontario  to  be  used  by 
the  Treasurer  to  offset  the  deficit,  if  any,  in  the  operation  of  the  land 
titles  office  for  the  county.  These  provisions  contemplated  that  the  cost 
of  operation  of  a  land  titles  office  in  a  county  would  be  borne  initially  by 
the  Province.  By  an  amendment  made  in  1962,  the  operation  of  the 
present  subsections  1  and  2  of  section  5  of  the  Act  was  restricted  to  the 
County  of  York. 

The  present  subsection  3  of  section  5  of  the  Act  provides  for  the  ap- 
pointment of  local  masters  of  titles.  The  new  section  5  re-enacts  sub- 
section 3  and  provides  for  the  appointment  of  all  masters  of  titles.  See 
note  to  section  1  of  this  Bill. 

The  new  section  5a  reflects  the  present  practice  and  is  self-explanatory. 

Subsections  1,2,3  and  4  of  the  new  section  5b  of  the  Act  relate  only  to 
the  land  titles  office  at  Toronto  and  involve  no  change  in  practice.  They 
are  complementarx  to  section  192  of  The  ATunicipality  of  Metropolitan 
Toronto  Act. 
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Subsection  5  of  the  new  section  56  of  the  Act  is  complementary  to 
section  112  of  The  Registry  Act  {to  be  re-enacted  by  an  amendment  to  that 
Act),  which  provides  for  the  remuneration  of  registrars  of  deeds  who  are 
also  masters  of  titles. 

Subsection  6  of  the  new  section  5b  is  new  and  reflects  the  present 
practice. 


Section  4.     The  subsection  is  redundant.     It  is  therefore  repealed. 

Subsection  1  of  section  8  of  the  Act  provides  that  the  Act  shall  be 
administered  by  the  director  of  titles  who  shall  supervise  and  determine 
all  matters  relating  to  titles  of  land  to  which  the  Act  applies.  The  repealed 
subsection  provided  that  the  director  could  inform  and  advise  the  proper 
master  of  titles  in  respect  of  the  manner  in  which  he  should  perform  any 
particular  act. 

Section  5.  Subsection  1  of  section  9  of  the  Act,  as  re-enacted, 
omits  the  provision  for  appointment  of  the  master  at  Toronto.  Section  5 
of  the  Act,  as  re-enacted  by  section  3  of  this  Bill,  provides  for  the  appoint- 
ment of  all  masters  of  titles. 

Subsections  2,  3  and  4  of  section  9  of  the  Act,  as  re-enacted,  add  the 
words  "at  Toronto"  to  distinguish  the  senior  deputy  and  deputy  at  Toronto 
from  the  other  deputy  masters  of  titles  for  whom  provision  is  made  under 
section  10a  of  the  Act,  as  re-enacted  by  section  7  of  this  Bill. 
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by  Ontario  incidental  to  the  land  titles  office  at 
Toronto,  the  Treasurer  of  Ontario  shall  pay  the 
residue  to  The  Municipality  of  Metropolitan  Toronto. 

(4)  The  part  of  any  residue  payable  under  subsection  3  ^ent'of*'"' 
to  The  Municipality  of  Metropolitan  Toronto  that  revenue 

is  attributable, 

(a)  to  the  registry  office  for  the  Registry  Division 
of  the  East  and  West  Ridings  of  the  County 
of  York;  and 

(b)  to  the  land  titles  office  at  Toronto, 

shall  be  apportioned  between  the  Count)-  of  York  and 
The  Municipality  of  Metropolitan  Toronto  in  accord- 
ance with  subsection  2  or  3  of  section   113  of   The'^-^O'^^^^' 

.  c.  348 

Registry  Act,  and  The  Municipality  of  Metropolitan 
Toronto  shall  pa)-  over  to  the  treasurer  of  the  County 
of  York  the  share  of  the  residue  to  which  the  County 
is  entitled.  "^PJ 

(5)  Except  as  provided  by  subsection  6,  section  112  of  ^^^'^f^®''*" 
The  Registry  Act  applies  to  the  remuneration  of  a  Piaster  who 
master  of  titles  who  is  also  a  registrar.  registrar 

(6)  The  salaries  of  the  master  of  titles  at  Toronto  and  Salaries, 

ri  r-1         •  ••  i-i-'i  Toronto  and 

of  the  masters  of  titles  m  the  provisional  judicial  districts 
districts  and  of  their  deputies  and  other  employees 
shall  be  fixed  under  The  Public  Service  Act,  196 1-62 1^\\-^^' 
and  paid  by  the  Province  of  Ontario. 

R.S.O. I960, 

4.  Subsection  2  of  section  8  of  The  Land  Titles  Act,  asc-204  s.  8, 
re-enacted  by  subsection  1  of  section  5  of  The  Land  Titles  (i96i-62, 
Amendment  Act,  1961-62,  is  repealed.  subs.'i).  ' 

repealed 

5.  Section  9  of  The  Land  Titles  Act,  as  amended  by  section  6  ^■f6^;  s.^9?' 
of  The  Land  Titles  Amendment  Act,  1961-62  and  section  1  of '■®-®^^'=*®^ ' 
The  Land  Titles  Amendment  Act,  1962-63,  is  repealed  and  the 
following  substituted  therefor: 

9.— (1)  The   master  of   titles   at   Toronto   shall   be  a  tYtfls*l't°^ 
barrister  or  solicitor.  Toronto 

(2)  The  Lieutenant  Governor  in  Council  may  appointfep^^V  at 
a  senior  deputy  of  the  master  of  titles  at  Toronto,  and  Toronto 
the  person  so  appointed  shall  act  under  the  super- 
vision of  the  master  of  titles  or  shall  act  as  master 
of  titles  in  the  absence  of  the  master  of  titles,  and, 
when  acting  in  the  absence  of  the  master  of  titles, 
the  senior  deputy  master  of  titles  has  and  may 
exercise  and  perform  the  powers  and  duties  of  the 
master  of  titles. 
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4 


Deputy  at 
Toronto 


Death  or 
resignation 


(3)  The  Lieutenant  Governor  in  Council  may  appoint 
a  deputy  of  the  master  of  titles  at  Toronto,  and  the 
person  so  appointed  shall  act  under  the  sujjervision 
of  the  master  of  titles  or  the  senior  deputy  master 
of  titles  or  shall  act  as  master  of  titles  in  the  absence 
of  the  master  of  titles  and  the  senior  deputy  master 
of  titles,  and,  when  acting  in  the  absence  of  the 
master  of  titles  and  the  senior  deput>-  master  of 
titles,  he  has  all  the  powers  of  the  master  of  titles. 

(4)  When  the  master  of  titles  at  Toronto  dies  or  resigns, 
his  senior  deput\"  master  of  titles  shall  act  as  master 
of  titles  until  a  master  of  titles  is  appointed. 


^1^0.1960,      5,  Subsection   1   of  section   10  of   The  Land   Titles  Act  is 

subs,  i,  repealed  and  the  following  substituted  therefor: 

re-enacted  ' 


Appoint- 
ment 
of  deputy 
of  master 
of  titles 


(1)  In  the  case  of  the  illness  or  absence  of  a  master  of 
titles  or  for  any  other  cause,  the  Lieutenant  Governor 
in  Council  ma\  appoint  a  person  to  act  as  the  deputy 
pro  tempore  of  the  master  of  titles,  and  such  deputy, 
while  so  acting,  has  all  the  powers  of  the  master  of 
titles  for  whom  he  is  appointed  deputy. 


^•?n9'  ^^?n'      7.  Section  10a  of  The  Land  Titles  Act,  as  enacted  by  sec- 

C.  204,  8.  10a  '  -' 

(1961-62,       tion  7  of  The  Land  Titles  Amendment  Act,  1961-62,  is  repealed 
re-enacted'     and  the  following  substituted  therefor: 


Appoint- 
ment of 
deputj'  of 
master  of 
titles 


Death  or 
resignation 
of  master 
of  titles 


Saving 


10a. — (1)  The  Lieutenant  Governor  in  Council  may 
appoint  one  or  more  deputies  of  a  master  of  titles 
who  shall  act  under  the  supervision  of  the  master 
of  titles,  and  the  deputy  or,  where  more  than  one 
deputy  has  been  appointed,  the  deputy  who  is 
senior  in  appointment  shall  act  as  master  of  titles 
in  the  absence  of  the  master  of  titles,  and,  when  so 
acting,  a  deputy  has  and  may  exercise  and  perform 
the  powers  and  duties  of  the  master  of  titles. 

(2)  When  a  master  of  titles  dies  or  resigns,  the  deputy 
or,  where  more  than  one  deputy  has  been  appointed, 
the  deputy  who  is  senior  in  appointment  shall  act 
as  master  of  titles  until  a  master  of  titles  is  appointed. 

(3)  This  section  does  not  apply  to  the  office  of  land  titles 
at  Toronto. 


€.'204,'  ^'**'* '      8.  Section  12,  as  amended  by  section  8  of  The  Land  Titles 
repealed^'      Amendment  Act,  1961-62,  and  section  13  of  The  Land  Titles  Act 
are  repealed. 

c'lo^'s^i^'      ®*  S<^t'0'^  ^^  of  The  Land  Titles  Act  is  repealed  and  the 
re-enacted   '  following  substituted  therefor: 
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Section  6.     See  note  to  section  1  of  this  Bill. 

The  section  as  re-enacted  omits  a  reference  to  local  master. 


Section  7.     See  note  to  section  1  of  this  Bill. 

Subsections  1  and  2  are  re-enacted  to  omit  references  to  "local". 

The  new  subsection  3  is  self-explanatory.     See  note  to  section  5  of 
this  Bill. 


Section  8.     By  section  3  of  this  Bill,  section  12  of  the  Act  in  an 
amended  form  is  re-enacted  as  section  4  of  the  Act. 

Section  13  of  the  Act,  which  provides  for  the  appointment  of  title 
examiners,  is  repealed  as  being  obsolete. 

Section  9.     See  note  to  section  1  of  this  Bill.     The  section  as  re- 
enacted  omits  a  reference  to  local  masters  of  titles. 
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Section  10.  Subsection  1  of  section  16  of  the  Act  prohibits  officers 
and  clerks  from  engaging  in  employment  related  to  the  business  of  the 
office.  Prior  to  1960,  when  subsection  1  was  amended,  it  applied  only 
to  the  master  of  titles  at  Toronto.  The  present  subsection  1  of  section  16 
applies  to  all  masters  of  titles,  and  subsection  2  of  section  16  is  therefore 
redundant  and  is  repealed. 

Section  11.  Section  20  of  the  Act  relates  the  authority  of  the  other 
masters  to  that  of  the  master  at  Toronto.  As  the  master  at  Toronto  now 
has  no  special  authority  beyond  that  of  the  other  masters,  the  section  has 
no  purpose  and  is  therefore  deleted. 

Section  12.  The  present  section  29  of  the  Act  provides  for  an  appeal 
from  a  decision  of  the  director  of  titles  or  a  master  of  titles  to  a  judge  of 
the  Supreme  Court.  The  section  is  re-enacted  to  provide  that  such  an 
appeal  will  lie  to  a  judge  of  the  county  or  district  court  in  his  capacity  as 
local  judge  of  the  Supreme  Court. 

The  new  section  29a  clarifies  the  practice  on  appeal. 


Section  13.  The  repealed  subsection  dealt  with  payments  into  The 
Land  Titles  Assurance  Fund  and  becomes  obsolete  with  the  re-enactment 
of  section  60  of  the  Act  by  section  15  of  this  Bill.  The  new  subsection  8 
of  section  34  of  the  Act  is  self-explanatory  and  relates  to  an  application 
made  by  a  municipality  for  registration  of  land  within  the  municipality 
under  the  Act. 


Section  14.     See  note  to  section  1  of  this  Bill. 


Section  15.  At  present.  The  Land  Titles  Assurance  Fund  is  main- 
tained by  payments  made  at  the  time  of  first  registration  of  land  under, 
the  Act  at  the  rate  of  $2.50  per  $1,000  on  the  value  of  the  land  and  $1  per 
$1,000  on  the  value  of  buildings,  with  a  maximum  fee  of  $200  in  the  case 
of  vacant  land  to  be  subdivided.  Section  60,  as  amended,  provides  that, 
where  the  Assurance  Fund  is  reduced  to  less  than  $1,000,000,  it  will  be 
augmented  by  the  diversion  of  a  percentage  of  all  registration  fees. 
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14.  Before  the  director  of  titles  or  a  master  of  titles  enters  security 
upon  the  duties  of  his  office,  he  shall  furnish  security 
in  accordance  with    The  Public  Officers  Act.  c.'326" 

10.  Subsection   2   of  section    16  of    The  Land   Titles  Act^:f^^-l^l%\ 
is  repealed.  replail'd 

11.  Section  20  of  The  Land  Titles  Act  is  repealed.  c.'264,'  s.  20! 

repealed 

12.  Section  29  of  The  Land  Titles  Act  is  repealed  and  the ^l^^- i^so. 
following  substituted  therefor:  re-enacted 

29.  Except  as  provided  by  subsection  3  of  section  162,  appeal  ° 
an  appeal  lies  from  any  act,  order  or  decision  of  the 
Inspector,  the  director  of  titles  or  a  master  of  titles 
under  this  Act  to  the  local  judge  of  the  court  and  from 
him  to  the  Court  of  Appeal. 

29a.  An  appeal  from  any  act,  order  or  decision  of  the  ^appeal 
Inspector,  the  director  of  titles  or  a  master  of  titles 
under  this  Act  shall  be  b\-  way  of  trial  de  novo. 

13.  Subsection  8  of  section  34  of   The  Land   Titles  Act,  f'^i^-  l^^l' 
as  enacted  by  subsection  2  of  section  11  of  The  Land  ^^^^^^ /Ygei  ^62 
Amendment  Act,  1961-62,  is  repealed  and  the  following  sub-c.  70,  s.  ii, 

StitUted   therefor:  re-enacted 

(8)  Notwithstanding  section   11  of  The  Sheriffs  Act  or  Certificate 
the  rules  under  The  Judicature  Act,  the  Inspector  Hg^cutions 
may  determine  the  fee  payable  to  a  sheriff  for  a  R.s.o.  i960, 
certificate  as  to  executions  in  connection  with  an 
application  under  this  section. 

14.— (1)  Subsection  3  of  section  35  of  The  Land  Titles  Actff^-l^%l\ 
is  amended  bv  striking  out  "local"  in  the  eighth  line.  ^"^^-.^'^ 

^  °  amended 

(2)  Subsection  4  of  the  said  section  35  is  amended  by  strik-  ^f^*^;  l^^\ 

ing  out  "local"  in  the  second  line.  ^"^^i-^ 

*^  amended 

(3)  Subsection   5   of   the  said   section   35   is  amended   by  ^fo?'  s.^is! 

striking   out    "local"    in    the   second    line.  subs.  5 

°  amended 

16.  Section  60  of   The  Land   Titles  Act,  as  amended  by  ^f^^;  g^|o' 
section   17  of   The  Land   Titles  Amendment  Act,   1961-62,  is  amended 
further  amended  by  striking  out, 

(a)  subsections  2,  3  and  4; 

{b)  subsection  5,  as  amended  by  subsection  2  of  section  17 
of  The  Land  Titles  Amendment  Act,  1961-62; 

(c)  subsection  6; 

(d)  subsection  7,  as  re-enacted  by  subsection  3  of  sec- 
tion 17  of  The  Land  Titles  Amendment  Act,  1961-62; 
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(e)  subsections  8,  9,  10  and  11;  and 


Where 
Assurance 
Fund  is 
less  than 
$1,000,000 


Idem 


(f)  subsection  12,  as  enacted  by  subsection  4  of  section 
17  of  The  Land  Titles  Amendment  Act,  1961-62, 

and  substituting  therefor  the  following: 

(2)  Where,  on  the  31st  day  of  January  in  any  year, 
the  amount  standing  to  the  credit  of  the  Assurance 
Fund  is  less  than  $1,000,000,  the  Assurance  Fund 
shall  be  increased  by  payment  into  it  of  a  portion  of 
all  fees  received  under  this  Act  during  that  calendar 
year,  excluding  fees  paid  to  the  director  of  titles. 

(3)  The  portion  of  fees  referred  to  in  subsection  2  shall 
be  fixed  by  the  Lieutenant  Governor  in  Council 
before  the  1st  day  of  March  in  the  same  year  and 
shall  not  exceed  10  per  cent  of  the  fees. 


Money  to 
be  paid 
into  court 


Land  Titles 
Assurance 
Fund 
Account 


Payment  to 
Treasurer 
of  Ontario 


Treasurer 
to  issue 
stock  for 
sums 
received 
from 

Assurance 
Fund 


Conditions 
of  issue 


(4)  Moneys  payable  under  subsection  2  shall  be  paid 
into  court,  with  the  privity  of  the  Accountant  of  the 
Supreme  Court,  by  the  masters  of  titles  on  or  before 
the  31st  day  of  January  in  each  year  in  respect  of 
fees  received  by  them  during  the  previous  calendar 
year. 

(5)  Subject  to  subsection  6,  money  standing  to  the  credit 
of  the  Assurance  Fund  and  payments  received  under 
subsection  4  shall  be  credited  to  The  Land  Titles 
Assurance  Fund  Account  and  shall  be  invested  from 
time  to  time  under  the  direction  of  the  F'inance 
Committee  of  the  Supreme  Court,  and,  subject  to 
subsection  1  of  section  62,  the  interest  and  income 
derived  therefrom  shall  be  credited  to  the  same 
account. 

(6)  The  moneys  in  court  at  the  credit  of  the  Assurance 
Fund  shall  on  his  demand  be  paid  to  the  Treasurer 
of  Ontario. 

(7)  The  Treasurer  of  Ontario,  on  receipt  of  the  moneys 
paid  to  him  under  subsection  6,  shall  issue  to  the 
Accountant  of  the  Supreme  Court  in  trust  Ontario 
Government  stock  to  an  amount  equal  to  the  sum 
so  received,  and  the  stock  shall  represent  the  Assur- 
ance Fund  and  be  available  for  the  same  purposes. 

(8)  The  stock  shall  be  paid  or  may  be  redeemed  at  such 
time  and  shall  be  subject  to  such  conditions  as  to 
inscription,  registration  and  transfer  as  the  Lieu- 
tenant Governor  in  Council  deems  advisable,  and 
shall  bear  interest  at  the  rate  of  2J^  per  cent  per 
annum. 
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Section  16.  The  new  section  61  is  a  re-enactment  of  subsection  1 1  of 
section  60  of  the  Act. 

Prior  to  1962,  interest  earned  on  money  in  the  Assurance  Fund  was 
credited  to  the  Assurance  Fund.  Under  an  amendment  made  in  1962, 
interest  earned  on  the  Assurance  Fund  during  the  years  1961,  1962,  1963, 
1964  and  1965  has  been  paid  to  the  credit  of  the  Consolidated  Revenue 
Fund  and  has  been  used  in  part  to  subsidize  concurrent  applications  made 
by  municipalities  under  The  Land  Titles  Act  and  The  Boundaries  Act. 

The  new  section  62  establishes  a  new  fund  from  which  amounts 
to  subsidize  survey  costs  will  in  future  be  paid. 
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(9)  The  stock,  together  with  the  interest  thereon,  shall  gj^^gemi^^^ 
be  charged  upon  and  paid  out  of  the  Consolidated  ^®^^'^"® 
Revenue  Fund. 

16.— (1)  Section  61  and  section  62,  as  amended  by  sub- ^f^?;  ^^^°' 
section  1  of  section  18  of  The  Land  Titles  Amendment  Act,f^_^^^^^^ 
1961-62,  of  The  Land  Titles  Act  are  repealed  and  the  following 
substituted   therefor: 

61.  The  proper  master  of  titles  may  require  any  applicant  Jjon^^f'^^'^"*" 
for  registration  to  indemnify  The  Land  Titles  Assur-  p^n^^^"*^^ 
ance  Fund  against  loss  by  a  bond  or  covenant  to  Her 
Majesty,  either  with  or  without  sureties,  or  by  such 
other  security  as  he  considers  expedient. 

62.— (1)  Where  the  amount  of  The  Land  Titles  Assur- ^^r"vey^^Fund 
ance  Fund  exceeds  $500,000  at  the  beginning  of  a 
calendar  year,  the  Accountant  of  the  Supreme  Court 
shall,  at  the  beginning  of  the  following  year,  transfer 
to  a  special  account,  to  be  maintained  by  him  and 
entitled  "The  Land  Titles  Survey  Fund",  the  amount 
of  interest  and  income  that  was  credited  to  The  Land 
Titles  Assurance  Fund  during  the  calendar  year  first 
mentioned. 


(2)  An  application  may  be  made  to  the  director  of  titles  out^of*'^* 
U-.J  Land  Titles 
">  '  Survey  Fund 

(a)  a  registered  owner  in  respect  of  the  costs  of 
a  survey  of  his  land ; 

{b)  an  applicant  for  first  registration  in  respect 
of  the  costs  of  a  survey  of  his  land;  or 

{c)  the  council  of  a  municipality  in  respect  of 
the  costs  of  a  survey  authorized  by  such 
council  of  an  area  of  registered  land  in  the 
municipality  or  in  respect  of  the  costs  of  and 
incidental  to  an  application  under  section  34, 

for  financial  assistance,  and  the  Attorney  General 
upon  the  recommendation  of  the  director  of  titles 
may  direct  in  writing  that  all  or  a  part  of  the  costs 
mentioned  in  the  application  be  paid  out  of  The  Land 
Titles  Survey  Fund. 

(3)  Upon  receipt  of  the  direction  of  the  Attorney  General,  ^'^^^ 
the  Accountant  of  the  Supreme  Court  shall  pay  to 

the  person  or  municipality  named  in  the  direction 
such  sum  or  sums,  at  such  time  or  times  as  are 
stipulated  in  the  direction,  out  of  The  Land  Titles 
Survey  Fund,  so  far  as  that  Fund  is  sufficient  for 
the  purpose. 
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(2)  When  this  section  comes  into  force,  the  amount  of 
interest  received  by  the  Treasurer  of  Ontario  under  subsection 
5  of  section  62  of  The  iMtid  Titles  Act,  as  enacted  by  sub- 
section 1  of  section  18  of  The  Land  Titles  Amendment  Act, 
1961-62,  in  respect  of  the  preceding  calendar  year,  shall  be 
paid  out  of  the  ConsoHdated  Revenue  Fund  to  the  Accountant 
of  the  Supreme  Court  to  be  credited  to  The  Land  Titles  Survey 
Fund. 

17.  Subsections  4  and  5  of  section  63  of  The  Land  Titles  Act 
are  repealed  and   the  following  substituted  therefor: 

(4)  A  person  claiming  to  be  entitled  to  payment  of 
compensation  out  of  The  Land  Titles  Assurance 
Fund  shall  apply  to  the  director  of  titles  who  shall 
make  a  recommendation  to  the  Inspector  as  to  the 
amount,  if  any,  that  should  be  paid. 

(5)  The  liability  of  the  Assurance  Fund  for  compensation 
and  the  amount  of  compensation  shall  be  determined 
by  the  Inspector,  and  the  costs  of  the  proceedings  are 
in  the  discretion  of  the  Inspector. 

(5a)  The  Inspector  shall  serve  notice  of  his  determination 
under  subsection  5  by  registered  mail  on  the  claimant. 

{Sh)  Where  the  Inspector  determines  that  compensation 
should  be  paid,  the  claimant,  if  he  intends  to  appeal, 
shall,  within  a  period  of  twenty  days  after  the  date 
of  mailing  of  the  notice  under  subsection  5a,  serve 
on  the  Inspector  notice  of  his  intention  to  appeal 
under  section  29,  and  the  Inspector  shall  not  certify 
under  subsection  5c  the  amount  to  the  Treasurer  of 
Ontario  if  a  notice  of  appeal  is  received  within  that 
period  or  until  after  the  expiry  of  that  period  if  no 
notice  of  appeal  is  received. 

(5c)  Subject  to  subsection  Sb,  the  Inspector  shall  certify 
to  the  Treasurer  of  Ontario  any  amount  found  to  be 
payable  under  this  section,  and,  upon  receipt  of  the 
Inspector's  certificate,  the  Treasurer  shall  pay  the 
amount  to  the  person  entitled  thereto  out  of  the 
Consolidated  Revenue  Fund,  and  the  sums  so  paid 
out  shall  be  credited  as  payments  on  account  of  the 
stock  in  the  hands  of  the  Accountant  of  the  Supreme 
Court,  and  the  amount  of  the  stock  shall  be  reduced 
accordingly. 

(5rf)  Where  the  amount  of  compensiition  has  been  deter- 
mined by  the  Inspector  and  exceeds  S5,000,  the  pay- 
ment b\  the  Treasurer  of  Ontario  shall  not  be  made 
unless  the  Inspector's  certificate  is  confirmed  by  a 
fiat  of  a  judge  of  the  High  Court. 
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Section  17.  The  new  subsections  clarify  and  simplify  the  procedure 
for  obtaining  payment  of  compensation  out  of  the  Assurance  Fund. 

The  new  subsection  5  is  a  re-enactment  of  the  present  subsections  4 
and  5  of  section  63  of  the  Act  and  omits  the  provision  for  appeal,  which  is 
included  in  section  29  of  the  Act,  as  re-enacted  by  section  12  of  this  Bill. 

The  new  subsections  5c  and  5d  replace  the  present  subsection  4  of 
section  62  of  the  Act,  which  required  production  of  an  order  of  the  Supreme 
Court  or  of  a  judge  before  payment  out  of  the  Assurance  Fund.  The  new 
procedure  is  similar  to  that  under  The  Certification  of  Titles  Act. 
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Section  18.  The  amendment  is  complementary  to  section  15  of  this 
Bill. 

Section  64  as  re-enacted  relates  the  liability  of  the  Assurance  Fund  in 
respect  of  mining  land  to  the  value  of  the  land  rather  than  to  the  amount 
that  was  paid  into  the  Fund  in  respect  of  the  land.  There  is  no  change  in 
principle. 


Section  19.     See  note  to  section  1  of  this  Bill. 


Section  20.  The  section  is  re-enacted  to  bring  it  into  line  with  Part 
II-A  of  The  Mortgages  Act,  which  was  enacted  in  1964  and  which  provides 
for  the  service  of  notice  of  the  intended  exercise  by  a  mortgagee  of  his 
power  of  sale. 


18.  Section  64  of  The  Land  Titles  Act  is  repealed  and  the  J^fjg- ^^12; 
following  substituted  therefor:  re-enacted 

64. — (1)  Where  a  person  makes  a  claim  upon  The  Land  ^f^^j^/ng 
Titles  Assurance  Fund  for  compensation  in  respect  ^*"^^ 
of  land  patented  as  mining  land  or  in  respect  of  land 
the  chief  value  of  which  consists  in  the  ores,  mines  or 
minerals  therein  and  it  appears  that  he  is  entitled  to 
recover  in  respect  of  the  land  or  of  some  interest 
therein,  in  determining  the  amount  of  compensation 
to  be  paid  to  him,  the  entire  value  of  the  land  shall 
not  be  taken  at  a  greater  sum  than  twice  the  amount 
that  was  paid  for  the  original  grant  from  the  Crown. 

(2)  Where  the  amount  that  was  paid  for  the  original  ^pp^'"*^°"" 
grant  from  the  Crown  was  paid  in  respect  of  other  P''o  rata 
land  in  addition  to  that  for  which  a  claim  is  so  made 
without  it  appearing  what  amount  was  paid  in 
respect  of  the  particular  parcel  of  land  with  reference 
to  which  the  claim  is  made,  the  amount  so  paid,  or 
the  portion  thereof  as  to  which  the  fact  may  not 
appear  to  be  otherwise,  shall  be  deemed  to  have  been 
paid  pro  rata  in  accordance  with  the  acreage  or  other 
superficial  content  of  the  whole  parcel  or  of  the 
various  parcels  in  respect  of  which  the  amount  was 
paid. 

ft     if  5    ** 

19.  Section   79   of    The  Land   Titles  Act  is  amended   by ^fo?,' s.^79! 
striking  out  "local"  in  the  third  line  and  in  the  seventh  Hne.  *'"®"**®*^ 

20.  Section  97  of   The  Land   Titles  Act,  as  amended  by  ^Iq^- ^^l^- 
section  28  of   The  Land   Titles  Amendment  Act,   1961-62,  is  re-enacted 
repealed  and  the  following  substituted   therefor: 

97. — (1)  Subject  to   The  Mortgages  Act,  the  registered  ^^j^g®<^y.°^ 
owner  of  a  registered  charge  that  contains  a  power  of  charge  with 
sale,  upon  production  of  evidence  satisfactory  to  the  sale 
master  of  titles,  may  sell  and  transfer  the  interest  in^f45-  ^^^^' 
the  land  or  any  part  thereof  that  is  the  subject  of 
the  charge  in  accordance  with  the  terms  of  the  power 
in  the  same  manner  as  if  he  were  the  registered 
owner  of  the  land  to  the  extent  of  such  interest  there- 
in. 

(2)  Upon  the  registration  of  a  transfer  under  subsection  1  f^^^^  °^ 
and    upon    satisfactory    evidence    being    produced,  chargee 
the  master  of  titles  may  delete  from  the  register 
the  entry  of  an  instrument  or  writ  appearing  to  rank 
subsequent  to  the  charge  under  which  the  land  is 
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sold,  and  thereupon  the  interest  of  every  person 
claiming  under  such  subsequent  instrument  or  writ 
ceases  to  affect  the  land. 

f.io^;  1^109.      21.— (1)  Subsection  1  of  section  109  of  The  Land  Titles 
subs,  i         'Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  '^  ° 

apply^for^^  (1)  A  lessee  or  other  person  entitled  to  or  interested  in  a 

of*no*tice  °"  lease  or  agreement  for  a  lease  of  registered  land  may 

of  lease  apply  to  the  proper  master  of  titles  to  register  notice 

of  the  lease  or  agreement  in  the  prescribed  manner. 

c^'264's^To9       ^^-^  Subsection  3  of  the  said  section  109  is  repealed  and  the 

subs.  3  following  substituted  therefor: 

re-enacted  ^ 

regtsfered  ^^  ('^)  Where  the  lease  or  agreement  for  a  lease  is  not  by  the 

<'''^'"®''  registered  owner  but  his  title  appears  to  be  subject 

thereto,  the  proper  master  of  titles,  with  the  concur- 
rence of  the  owner,  may  enter  notice  of  the  lease  or 
agreement  on  the  register. 

c!^'264,'8'!T62,      22* — (1)  Clauses  a,  h,  c  and  d  of  subsection  \a  of  section  162 
/Vol;  CO        of  The  Land  Titles  Act,  as  enacted  bv  section  43  of  The  Land 

(1961-62,  ' 

c  70,  s.  43),   Titles  Amendment  Act,  1961-62,  are  repealed  and  the  following 

cls.  a,   b,  1        •  1        1  r  '  r-  o 

re-enacted;     substituted   thereior: 

cls.  c,  d, 
repealed 

(a)  by  a  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  land  shown  on  the 
plan  is  situate;  or 

{b)  by  the  director  of  titles. 

^'toi'a^iQi       (^^  Subsection  3  of  the  said  section  162  is  repealed  and  the 

subs.  3,  following  substituted  therefor: 

re-enacted  ° 

Appeal  ^3^  ^j^  appeal  lies  from  any  decision  made  under  this 

section  to  a  judge  of  the  High  Court  and  from  him  to 
the  Court  of  Appeal. 

f;2oi',  ^^^^'      23.  The  Land  Titles  Act  is  amended  by  adding  thereto  the 

amended  following   SCCtion: 

^f^fmt'^ded"        162a.  Where  an  amendment  to  a  plan  under  section  154c 
P'^"  or  162  alters  the  size  or  boundaries  of  any  lot  or  block, 

or  adds  to  a  plan  land  that  was  previously  not 
included  therein,  the  amendment  does  not  take 
effect  until  a  new  plan  of  subdivision  showing  the 
amendments  is  registered  with  the  amending  order, 
and  the  provisions  of  this  Act  that  apply  to  plans  of 

98 


Section  21 — Subsection  1.  At  present,  notices  of  certain  leases  may 
be  registered;  the  subsection  as  re-enacted  provides  for  the  registration  of 
a  notice  of  any  lease. 


Subsection  2.     The  amendment  is  for  purposes  of  clarification  and 
involves  no  change  in  principle. 


Section  22 — Subsection  1.  At  present,  an  application  for  an  amend- 
ment to  a  registered  plan  may  be  made  to  a  judge  of  the  Supreme  Court 
or  to  the  master  of  titles  at  Toronto  in  addition  to  a  county  or  district 
court  judge  or  the  director  of  titles.  The  amendment  omits  the  master 
of  titles  at  Toronto  and  the  Supreme  Court  judge. 


Subsection  2.  The  subsection  is  re-enacted  to  provide  for  an  appeal 
to  a  judge  of  the  High  Court  rather  than  to  the  Court  of  Appeal  in  the 
first  instance. 


Section  23.    The  new  section  is  self-explanatory  and  is  similar  to 
section  92c  of  The  Registry  Act. 

Amendments  to  plans  under  sections  154c  and  162  of  the  Act  are 
ordered  by  a  judge  of  the  county  or  district  court  or  by  the  director  of  titles. 
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Section  24.    See  note  to  section  1  of  this  Bill. 


Section  25.     The  sections  are  obsolete  and  are  therefore  repealed. 

The  subject-matter,  fees,  is  now  dealt  with  by  regulation. 

Section  26.  The  repealed  subsections  provided  for  the  inspection 
of  land  titles  office  records  by  certain  persons  only.  The  new  subsection  is 
similar  to  section  17c  of  The  Registry  Act  and  is  self-explanatory. 
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subdivision  and  the  provisions  of  The  Planning  -^ci  J-fg?' ^^^°' 
respecting  the  approval  of  plans  of  subdivision  apply 
to  the  amended  plan. 

24.  Clause  e  of  subsection  1  of  section  172  of  The  Landff^^iB^iii. 
Titles  Act  is  repealed  and  the  following  substituted  therefor :8ub8.^i.^cL  «'. 

(e)  the  duties  that  are  to  be  performed  by  the  director 
of  titles,  the  masters  of  titles  and  other  officers,  and 
the  duties  of  the  director  of  titles  and  of  the  masters 
of  titles  that  may  be  performed  by  other  officers. 

25.  Sections   173   and    174   of    The  Land    Titles  Act  are  RSjO- 1960, 
repealed.  fepllfed''"' 

26.  Subsections  2,  3  and  4  of  section   175  of  The  Land  f-^^- 1^1% 
Titles  Act,  as  re-enacted  by  section  45  of  The  Land  T^Mes  ^^^^p^-^^^^. 
Amendment  Act,    1961-62,   are   repealed   and   the   following  subs.' 2,       ' 
substituted  therefor:  subss.  3,  4, 

repealed 

(2)  Upon  receipt  of  a  request  in  writing  and  the  P^^^-^fl^siTu^^ 
scribed  fees,  the  proper  master  of  titles,  ments,  etc.. 

^      ^  copies 

(a)  shall  produce  for  inspection  in  his  office  during 
office  hours  any  instrument  registered  in  his 
office  or  any  book  of  the  office  relating  to  such 
instrument;  and 

{h)  shall  supply  a  copy  of  the  whole  or  a  part  of 
any  instrument  registered  in  his  office  and, 
when  so  requested,  shall  certify  the  copy  under 
his  hand  and  seal  of  office. 

27.— (1)  This  Act,   except   sections    15,    16,    17   and    IS,^^^^'"®^*^®- 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  15,  16,  17  and  18  come  into  force  on  a  day  to  be  ^^^^ 
named  by  the  Lieutenant  Governor  by  his  proclamation. 

28.  This  Act  may  be  cited  as  The  Land  Titles  Amendment  ^^"""^  ""® 
Act,  1966. 
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BILL  98  1%6 


An  Act  to  amend  The  Land  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  i  of  section  1  of  The  Land  Titles  Act  is  repealed ^s^o- i^^o. 
and  the  following  substituted  therefor:  ci.  «.  '       ' 

(i)  "proper  master  of  titles"  means  the  master  of  titles 
in  whose  office  the  land  affected  or  intended  to  be 
affected  by  any  proceeding,  instrument  or  document 
is  or  may  be  registered. 

2.  Subsection   1  of  section  2  of   The  Land  Titles  Act,  as^^-S-O.  i960, 

C.   ^U4,  S.  jS 

re-enacted  by  section  2  of  The  Land  Titles  Amendment  Act,  ^'^^^^'^^h\ 
1961-62,  is  amended  by  adding  thereto  the  following  clauses: subs.' i,' 

amended 

{i)  the  County  of  Welland,  including  every  local  muni- 
cipality in  the  County; 

{j)  the  County  of  Essex,  including  every  local  munici- 
pality in  the  County; 

{k)  the  County  of  Oxford,  including  every  local  muni- 
cipality in  the  County; 

(/)  the  Cowity  of  Wentworth,  including  every  local 
municipality  in  the  County. 

3.  Section  4  and  section  5,  as  amended  by  section  3  oi^^oi'^^^^' 

The  Land  Titles  Amendment  Act,  1961-62,  of  The  Land  Titles ^^-  ^^  ^\  . 

re-enacted 

Act  are  repealed  and  the  following  substituted  therefor: 

4. — (1)  Where  the  operation  of  this  Act  is  extended  ^*^tgr  of 
under  section  3  to  a  county  or  to  a  part  of  a  county  q  *eration'^* 
comprising   one   registry   division,    the   registrar   18°^^^* 
ex  officio  the  first  master  of  titles  for  the  county  or 
registry  division,  as  the  case  may  be. 
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Idem 


(2)  Where  the  operation  of  this  Act  is  extended  to  a 
county  that  comprises  more  than  one  registry  divi- 
sion, unless  the  Lieutenant  Governor  in  Council 
names  one  of  the  registrars  as  first  master  of  titles 
for  the  county,  each  registrar  is  ex  officio  the  first 
master  of  titles  for  his  registry  division. 


Appoint- 
ment of 
masters 


5.  Notwithstanding  section  4,  the  Lieutenant  Governor 
in  Council  may  appoint  a  master  of  titles  for  any 
locality  in  which  this  Act  is  in  force,  to  be  styled  the 
"Master  of  Titles"  for  the  county,  city,  town  or 
district,  or  as  the  case  may  be,  as  designated  by  the 
Lieutenant  Governor  in  Council. 


Operation 
of  land 
titles 
offices 


5a. — (1)  Subject  to  subsection  2  of  section  4  and 
except  as  provided  by  subsections  2  and  3,  every 
land  titles  office  shall  be  operated  as  a  part  of  the 
registry  office  for  the  registry  division  to  which  this 
Act  has  been  extended. 


Land  titles 
oflflce  for 
County  of 
York 


(2)  The  land  titles  office  for  the  County  of  York,  includ- 
ing every  local  municipality  in  the  County  and  The 
Municipality  of  Metropolitan  Toronto,  shall  con- 
tinue to  be  operated  in  Toronto  as  a  separate  office. 


Land  titles 
office  for 
County  of 
Carleton 


(3)  The  land  titles  office  for  the  County  of  Carleton, 
including  every  local  municipality  in  the  County, 
shall  continue  to  be  operated  in  conjunction  with  the 
local  offices  of  the  court  in  Ottawa  until  such  time 
as  the  Lieutenant  Governor  in  Council  otherwise 
orders. 


Fees, 

land  titles 
office  at 
Toronto 


Sb. — (1)  The  master  of  titles  at  Toronto  shall  pay  to 
the  Treasurer  of  Ontario  all  fees  received  under  this 
Act,  after  payment  of  such  disbursements  as  have 
been  authorized  by  the  Inspector. 


Fees, 
registry 
offices  in 
Toronto 


R.S.O.  1960, 
CO.  348,  289 


(2)  The  registrar  for  the  Registry  Division  of  the  East 
and  West  Ridings  of  the  County  of  York  and  the 
registrar  for  the  Registry  Division  of  Toronto  shall 
pay  to  the  Treasurer  of  Ontario  all  fees  received  under 
The  Registry  Act  and  under  The  Partnerships  Regis- 
tration Act,  after  payment  of  salaries  and  employment 
benefits  and  of  such  disbursements  as  are  authorized 
by  the  Inspector. 


Treasurer 
to  pay 
surplus  to 
Metro- 
politan 
Toronto 


(3)  After  deducting  from  the  moneys  received  under 
subsections  1  and  2  the  amount  of  the  salaries  of  the 
master  of  titles  at  Toronto  and  his  staff,  their  em- 
ployment benefits  and  all  other  expenditures  made 
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by  Ontario  incidental  to  the  land  titles  office  at 
Toronto,  the  Treasurer  of  Ontario  shall  pay  the 
residue  to  The  Municipality  of  Metropolitan  Toronto. 

(4)  The  part  of  any  residue  payable  under  subsection  3  ^^^t^of°"' 
to  The  Municipality  of  Metropolitan  Toronto  that  revenue 

is  attributable, 

(a)  to  the  registry  office  for  the  Registry  Division 
of  the  East  and  West  Ridings  of  the  County 
of  York;  and 

(b)  to  the  land  titles  office  at  Toronto, 

shall  be  apportioned  between  the  County  of  York  and 
The  Municipality  of  Metropolitan  Toronto  in  accord- 
ance with  subsection  2  or  3  of  section  113  of  T/^e  R-|-0- 1960, 
Registry  Act,  and  The  Municipality  of  Metropolitan 
Toronto  shall  pa>'  over  to  the  treasurer  of  the  County 
of  York  the  share  of  the  residue  to  which  the  County 
is  entitled. 

(5)  Except  as  provided  by  subsection  6,  section  112  of^®^^^®™" 

The  Registry  Act  applies  to  the  remuneration  of  a  master  who 

,    .  ,  :  .  IS  also 

master  of  titles  who  is  also  a  registrar.  registrar 

(6)  The  salaries  of  the  master  of  titles  at  Toronto  and  salaries, 

.  .  ......  Toronto  and 

of  the  masters  of  titles  in  the  provisional  judicial  districts 

districts  and  of  their  deputies  and  other  employees 

shall  be  fixed  under  The  Public  Service  Act,  196 1-62  }-^^\'^'^' 

c.  121 

and  paid  by  the  Province  of  Ontario. 

R.S.O. I960, 

4.  Subsection  2  of  section  8  of  The  Land  Titles  Act,  asc  204,8.  8. 
re-enacted  by  subsection  1  of  section  5  of  The  Land  Titles  (i96i-62. 

c    70    s    5 

Amendment  Act,  1961-62,  is  repealed.  subs.'i).  ' 

repealed 

5.  Section  9  of  The  Land  Titles  Act,  as  amended  by  section  6  ^,'toi',  s.^E?' 
of  The  Land  Titles  Amendment  Act,  1961-62  and  section  1  of '■®'®"*°*®'^ 
The  Land  Titles  Amendment  Act,  1962-63,  is  repealed  and  the 
following  substituted  therefor: 

9.— (1)  The   master   of   titles  at  Toronto  shall   be  afftf|*®at°^ 
barrister  or  solicitor.  Toronto 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  flpuTy  at 
a  senior  deputy  of  the  master  of  titles  at  Toronto,  and  Toronto 
the  person  so  appointed  shall  act  under  the  super- 
vision of  the  master  of  titles  or  shall  act  as  master 
of  titles  in  the  absence  of  the  master  of  titles,  and, 
when  acting  in  the  absence  of  the  master  of  titles, 
the  senior  deputy  master  of  titles  has  and  may 
exercise  and  perform  the  powers  and  duties  of  the 
master  of  titles. 
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Deputy  at 
Toronto 


Death  or 
resignation 


(3)  The  Lieutenant  Governor  in  Council  may  appoint 
a  deputy  of  the  master  of  titles  at  Toronto,  and  the 
person  so  appointed  shall  act  under  the  supervision 
of  the  master  of  titles  or  the  senior  deputy  master 
of  titles  or  shall  act  as  master  of  titles  in  the  absence 
of  the  master  of  titles  and  the  senior  deputy  master 
of  titles,  and,  when  acting  in  the  absence  of  the 
master  of  titles  and  the  senior  deputy  master  of 
titles,  he  has  all  the  powers  of  the  master  of  titles. 

(4)  When  the  master  of  titles  at  Toronto  dies  or  resigns, 
his  senior  deputy  master  of  titles  shall  act  as  master 
of  titles  until  a  master  of  titles  is  appointed. 


R.S.O.  I960, 
c.  204,  s.  10, 
subs.  1, 
re-enacted 

Appoint- 
ment 
of  deputy 
of  master 
of  titles 


6.  Subsection   1  of  section  10  of  l^he  Land  Titles  Act  is 
repealed  and  the  following  substituted  therefor: 

(1)  In  the  case  of  the  illness  or  absence  of  a  master  of 
titles  or  for  any  other  cause,  the  Lieutenant  Governor 
in  Council  may  appoint  a  person  to  act  as  the  deputy 
pro  tempore  of  the  master  of  titles,  and  such  deputy, 
while  so  acting,  has  all  the  powers  of  the  master  of 
titles  for  whom  he  is  appointed  deputy. 


c^"264'  s^io'a  '^ *  Section  10a  of  The  Land  Titles  Act,  as  enacted  by  sec- 
(19,61-62  tion  7  of  The  Land  Titles  Amendment  Act,  1961-62,  is  repealed 
re-enacted'     and  the  following  substituted  therefor: 


Appoint- 
ment of 
deputy  of 
master  of 
titles 


Death  or 
resignation 
of  master 
of  titles 


Saving 


10a. — (1)  The  Lieutenant  Governor  in  Council  may 
appoint  one  or  more  deputies  of  a  master  of  titles 
who  shall  act  under  the  supervision  of  the  master 
of  titles,  and  the  deputy  or,  where  more  than  one 
deputy  has  been  appointed,  the  deputy  who  is 
senior  in  appointment  shall  act  as  master  of  titles 
in  the  absence  of  the  master  of  titles,  and,  when  so 
acting,  a  deputy  has  and  may  exercise  and  perform 
the  powers  and  duties  of  the  master  of  titles. 

(2)  When  a  master  of  titles  dies  or  resigns,  the  deputy 
or,  where  more  than  one  deputy  has  been  appointed, 
the  deputy  who  is  senior  in  appointment  shall  act 
as  master  of  titles  until  a  master  of  titles  is  appointed. 

(3)  This  section  does  not  apply  to  the  office  of  land  titles 
at  Toronto. 


R.s^o.  I960,      g^  Section  12,  as  amended  by  section  8  of  The  Land  Titles 
repealed^'      Amendment  Act,  1961-62,  and  section  13  of  The  Land  Titles  Act 
are  repealed. 


9.  Section  14  of  The  Land  Titles  Act  is  repealed  and  the 


R.S.O.  1960, 
o.  204,  s.  14, 

re-enacted      following  substituted  therefor: 
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14.  Before  the  director  of  titles  or  a  master  of  titles  enters  security 
upon  the  duties  of  his  office,  he  shall  furnish  security 
in  accordance  with   The  Public  Officers  Act.  c."326' 

10.  Subsection   2   of  section   16  of   The  Land   Titles  ^c/ Jf^?; J.^f§; 
is  repealed.  replaild 

11.  Section  20  of  The  Land  Titles  Act  is  repealed.  c.'264*  b.  20,' 

repealed 

12.  Section  29  of  The  Land  Titles  Act  is  repealed  and  the ^foO- 1960, 
following  substituted  therefor:  re-enacted 

29.  Except  as  provided  by  subsection  3  of  section  162,  appeal  ° 
an  appeal  lies  from  any  act,  order  or  decision  of  the 
Inspector,  the  director  of  titles  or  a  master  of  titles 
under  this  Act  to  the  local  judge  of  the  court  and  from 
him  to  the  Court  of  Appeal. 

29a.  An  appeal  from  any  act,  order  or  decision  of  the  ^  appeal 
Inspector,  the  director  of  titles  or  a  master  of  titles 
under  this  Act  shall  be  by  way  of  trial  de  novo. 

13.  Subsection  8  of  section  34  of   The  Land  Titles  Actyf-^^lfl^' 
as  enacted  by  subsection  2  of  section  11  of  The  Land  Titles^^^^-^ 
Amendment  Act,  1961-62,  is  repealed  and  the  following  sub- c.  70,  a.  ii, 

Stltuted   therefor:  re-enacted 

(8)  Notwithstanding  section  11  of  The  Sheriffs  Act  or  Certificate 
the  rules  under  The  Judicature  Act,  the  Inspector ^^eg^utions 
may  determine  the  fee  payable  to  a  sheriff  for  a  R.s.o.  i960, 
certificate  as  to  executions  in  connection  with  an 
application  under  this  section. 

14.— (1)  Subsection  3  of  section  35  of  The  Land  Titles  Act^-l^l^l%\ 
is  amended  by  striking  out  "local"  in  the  eighth  line.  ^^^-^'^ 

JO  o  amended 

(2)  Subsection  4  of  the  said  section  35  is  amended  by  strik-  ^;2oi\  l^^', 

ing  out  "local"  in  the  second  line.  ^"^'^i*^ 

^  amended 

(3)  Subsection   5   of  the  said  section   35   is  amended  by  ^164 '  s.^is' 

striking   out   "local"    in   the   second   fine.  ^"^^  i-^ 

°  amended 

15.  Section  60  of   The  Land  Titles  Act,  as  amended  by^f^^.e.^eo! 
section   17  of  The  Land  Titles  Amendment  Act,  1961-62,  is  amended 
further  amended  by  striking  out, 

(a)  subsections  2,  3  and  4; 

(6)  subsection  5,  as  amended  b^^  subsection  2  of  section  17 
of  The  Land  Titles  Amendment  Act,  1961-62; 

(c)  subsection  6; 

(d)  subsection  7,  as  re-enacted  by  subsection  3  of  sec- 
tion 17  of  The  Land  Titles  Amendment  Act,  1961-62; 
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(e)  subsections  8,  9,  10  and  11;  and 


Where 
Assurance 
Fund  is 
less  than 
$1,000,000 


Idem 


Money  to 
be  paid 
into  court 


Land  Titles 
Assurance 
Fund 
Account 


Payment  to 
Treasurer 
of  Ontario 


Treasurer 
to  issue 
stock  for 
sums 
received 
from 

Assurance 
Fund 


Conditions 
of  issue 


(/)  subsection  12,  as  enacted  by  subsection  4  of  section 
17  of  The  Land  Titles  Amendment  Act,  1961-62, 

and  substituting  therefor  the  following: 

(2)  Where,  on  the  31st  day  of  January  in  any  year, 
the  amount  standing  to  the  credit  of  the  Assurance 
Fund  is  less  than  $1,000,000,  the  Assurance  Fund 
shall  be  increased  by  payment  into  it  of  a  portion  of 
all  fees  received  under  this  Act  during  that  calendar 
year,  excluding  fees  paid  to  the  director  of  titles. 

(3)  The  portion  of  fees  referred  to  in  subsection  2  shall 
be  fixed  by  the  Lieutenant  Governor  in  Council 
before  the  1st  day  of  March  in  the  same  year  and 
shall  not  exceed  10  per  cent  of  the  fees. 

(4)  Moneys  payable  under  subsection  2  shall  be  paid 
into  court,  with  the  privity  of  the  Accountant  of  the 
Supreme  Court,  by  the  masters  of  titles  on  or  before 
the  31st  day  of  January  in  each  year  in  respect  of 
fees  received  by  them  during  the  previous  calendar 
year. 

(5)  Subject  to  subsection  6,  money  standing  to  the  credit 
of  the  Assurance  Fund  and  payments  received  under 
subsection  4  shall  be  credited  to  The  Land  Titles 
Assurance  Fund  Account  and  shall  be  invested  from 
time  to  time  under  the  direction  of  the  Finance 
Committee  of  the  Supreme  Court,  and,  subject  to 
subsection  1  of  section  62,  the  interest  and  income 
derived  therefrom  shall  be  credited  to  the  same 
account. 

(6)  The  moneys  in  court  at  the  credit  of  the  Assurance 
Fund  shall  on  his  demand  be  paid  to  the  Treasurer 
of  Ontario. 

(7)  The  Treasurer  of  Ontario,  on  receipt  of  the  moneys 
paid  to  him  under  subsection  6,  shall  issue  to  the 
Accountant  of  the  Supreme  Court  in  trust  Ontario 
Government  stock  to  an  amount  equal  to  the  sum 
so  received,  and  the  stock  shall  represent  the  Assur- 
ance Fund  and  be  available  for  the  same  purposes. 

(8)  The  stock  shall  be  paid  or  may  be  redeemed  at  such 
time  and  shall  be  subject  to  such  conditions  as  to 
inscription,  registration  and  transfer  as  the  Lieu- 
tenant Governor  in  Council  deems  advisable,  and 
shall  bear  interest  at  the  rate  of  23^  per  cent  per 
annum. 
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(9)  The  stock,  together  with  the  interest  thereon,  shall  §J^^§fid°a'ted 
be  charged  upon  and  paid  out  of  the  Consolidated  ^^^l"^^® 
Revenue  Fund. 

16.— (1)  Section  61  and  section  62,  as  amended  by  sub- ^feg;  ^^®°' 
section  1  of  section  18  of  The  Land  Titles  Amendment  ^c^.  re-enacted 
1961-62,  of  The  Land  Titles  Act  are  repealed  and  the  following 
substituted   therefor: 

61.  The  proper  master  of  titles  may  require  any  applicant  tion^Sf^*^*^*' 
for  registration  to  indemnify  The  Land  Titles  Assur-  pu^d^'^^® 
ance  Fund  against  loss  by  a  bond  or  covenant  to  Her 
Majesty,  either  with  or  without  sureties,  or  by  such 
other  security  as  he  considers  expedient. 

62.— (1)  Where  the  amount  of  The  Land  Titles  Assur-  su^ve^rSd 
ance  Fund  exceeds  $500,000  at  the  beginning  of  a 
calendar  year,  the  Accountant  of  the  Supreme  Court 
shall,  at  the  beginning  of  the  following  year,  transfer 
to  a  special  account,  to  be  maintained  by  him  and 
entitled  "The  Land  Titles  Survey  Fund",  the  amount 
of  interest  and  income  that  was  credited  to  The  Land 
Titles  Assurance  Fund  during  the  calendar  year  first 
mentioned. 

(2)  An  application  may  be  made  to  the  director  of  titles  ouf  of^°* 


by, 


Land  Titles 
Survey  Fund 


(a)  a  registered  owner  in  respect  of  the  costs  of 
a  survey  of  his  land ; 

(b)  an  applicant  for  first  registration  in  respect 
of  the  costs  of  a  survey  of  his  land;  or 

(c)  the  council  of  a  municipality  in  respect  of 
the  costs  of  a  survey  authorized  by  such 
council  of  an  area  of  registered  land  in  the 
municipality  or  in  respect  of  the  costs  of  and 
incidental  to  an  application  under  section  34, 

for  financial  assistance,  and  the  Attorney  General 
upon  the  recommendation  of  the  director  of  titles 
may  direct  in  writing  that  all  or  a  part  of  the  costs 
mentioned  in  the  application  be  paid  out  of  The  Land 
Titles  Survey  Fund. 

(3)  Upon  receipt  of  the  direction  of  the  Attorney  General,  ^**®™ 
the  Accountant  of  the  Supreme  Court  shall  pay  to 
the  person  or  municipality  named  in  the  direction 
such  sum  or  sums,  at  such  time  or  times  as  are 
stipulated  in  the  direction,  out  of  The  Land  Titles 
Survey  Fund,  so  far  as  that  Fund  is  sufficient  for 
the  purpose. 
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payment 
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(2)  When  this  section  comes  into  force,  the  amount  of 
interest  received  by  the  Treasurer  of  Ontario  under  subsection 
5  of  section  62  of  The  Land  Titles  Act,  as  enacted  by  sub- 
section 1  of  section  18  of  The  Land  Titles  Amendment  Act, 
1961-62,  in  respect  of  the  preceding  calendar  year,  shall  be 
paid  out  of  the  Consolidated  Revenue  Fund  to  the  Accountant 
of  the  Supreme  Court  to  be  credited  to  The  Land  Titles  Survey 
Fund. 


R.S.O.  I960, 
c.  204,  8.  63, 
subss.  4,  5, 
re-enacted 

Application 
for  com- 
pensation 
from 

Assurance 
Fund 


How  com- 
pensation 
to  be 
determined 


Claimant 
to  be 
notified 


Appeal 


Payment 
out  of 
Assurance 
Fund 


Where  com- 
pensation 
exceeds 
$5,000 


17.  Subsections  4  and  5  of  section  63  of  The  Land  Titles  Act 
are  repealed  and  the  following  substituted  therefor: 

(4)  A  person  claiming  to  be  entitled  to  payment  of 
compensation  out  of  The  Land  Titles  Assurance 
Fund  shall  apply  to  the  director  of  titles  who  shall 
make  a  recommendation  to  the  Inspector  as  to  the 
amount,  if  any,  that  should  be  paid. 

(5)  The  liability  of  the  Assurance  Fund  for  compensation 
and  the  amount  of  compensation  shall  be  determined 
by  the  Inspector,  and  the  costs  of  the  proceedings  are 
in  the  discretion  of  the  Inspector. 

(5a)  The  Inspector  shall  serve  notice  of  his  determination 
under  subsection  5  by  registered  mail  on  the  claimant. 

(Sh)  Where  the  Inspector  determines  that  compensation 
should  be  paid,  the  claimant,  if  he  intends  to  appeal, 
shall,  within  a  period  of  twenty  days  after  the  date 
of  mailing  of  the  notice  under  subsection  5a,  serve 
on  the  Inspector  notice  of  his  intention  to  appeal 
under  section  29,  and  the  Inspector  shall  not  certify 
under  subsection  5c  the  amount  to  the  Treasurer  of 
Ontario  if  a  notice  of  appeal  is  received  within  that 
period  or  until  after  the  expiry  of  that  period  if  no 
notice  of  appeal  is  received. 

(5c)  Subject  to  subsection  Sh,  the  Inspector  shall  certify 
to  the  Treasurer  of  Ontario  any  amount  found  to  be 
payable  under  this  section,  and,  upon  receipt  of  the 
Inspector's  certificate,  the  Treasurer  shall  pay  the 
amount  to  the  person  entitled  thereto  out  of  the 
Consolidated  Revenue  Fund,  and  the  sums  so  paid 
out  shall  be  credited  as  payments  on  account  of  the 
stock  in  the  hands  of  the  Accountant  of  the  Supreme 
Court,  and  the  amount  of  the  stock  shall  be  reduced 
accordingly. 

{Sd)  Where  the  amount  of  compensation  has  been  deter- 
mined by  the  Inspector  and  exceeds  $5,000,  the  pay- 
ment by  the  Treasurer  of  Ontario  shall  not  be  made 
unless  the  Inspector's  certificate  is  confirmed  by  a 
fiat  of  a  judge  of  the  High  Court. 
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18.  Section  64  of  The  Land  Titles  Act  is  repealed  and  the  ^-fQ^- ^^^o. 
following  substituted  therefor:  re-enacted 

64. — (1)  Where  a  person  makes  a  claim  upon  The  Land  ^fmfn/ng 
Titles  Assurance  Fund  for  compensation  in  respect  1^°^^ 
of  land  patented  as  mining  land  or  in  respect  of  land 
the  chief  value  of  which  consists  in  the  ores,  mines  or 
minerals  therein  and  it  appears  that  he  is  entitled  to 
recover  in  respect  of  the  land  or  of  some  interest 
therein,  in  determining  the  amount  of  compensation 
to  be  paid  to  him,  the  entire  value  of  the  land  shall 
not  be  taken  at  a  greater  sum  than  twice  the  amount 
that  was  paid  for  the  original  grant  from  the  Crown. 

(2)  Where  the  amount  that  was  paid  for  the  original  ^pp°'"*^°°' 
grant  from  the  Crown  was  paid  in  respect  of  other  p^o  »■««» 
land  in  addition  to  that  for  which  a  claim  is  so  made 
without  it  appearing  what  amount  was  paid  in 
respect  of  the  particular  parcel  of  land  with  reference 
to  which  the  claim  is  made,  the  amount  so  paid,  or 
the  portion  thereof  as  to  which  the  fact  may  not 
appear  to  be  otherwise,  shall  be  deemed  to  have  been 
paid  pro  rata  in  accordance  with  the  acreage  or  other 
superficial  content  of  the  whole  parcel  or  of  the 
various  parcels  in  respect  of  which  the  amount  was 
paid. 

19.  Section   79  of   The  Land   Titles  Act  is  amended  by  ^-foS;  l.^fS; 
striking  out  "local"  in  the  third  Hne  and  in  the  seventh  line.  *"^®'^^®<* 

20.  Section  97  of  The  Land  Titles  Act,  as  amended  by ^l^^- ^^|°' 
section  28  of  The  Land  Titles  Amendment  Act,  1961-62,  is  re-enacted 
repealed  and  the  following  substituted  therefor: 

97. — (1)  Subject  to   The  Mortgages  Act,  the  registered  J^^IJ^^e^yj. of 

owner  of  a  registered  charge  that  contains  a  power  of  charge  with 

I  ,.  r-1  -f  1      power  of 

sale,  upon  production  or  evidence  satisfactory  to  the  sale 

master  of  titles,  may  sell  and  transfer  the  interest  in  ^•f45'  ^^^^' 
the  land  or  any  part  thereof  that  is  the  subject  of 
the  charge  in  accordance  with  the  terms  of  the  power 
in  the  same  manner  as  if  he  were  the  registered 
owner  of  the  land  to  the  extent  of  such  interest  there- 
in. 

(2)  Upon  the  registration  of  a  transfer  under  subsection  1  f^^^^  °*" 
and    upon    satisfactory    evidence    being    produced,  chargee 
the  master  of  titles  may  delete  from  the  register 
the  entry  of  an  instrument  or  writ  appearing  to  rank 
subsequent  to  the  charge  under  which  the  land  is 
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sold,  and  thereupon  the  interest  of  every  person 
claiming  under  such  subsequent  instrument  or  writ 
ceases  to  affect  the  land. 


Rs-o.  I960       21.— (1)  Subsection  1  of  section  109  of  The  Land  Titles 
subs.  1  Act  is  repealed  and  the  followmg  substituted  therefor: 

re-enacted  '^  ° 


Lessee  may- 
apply  for 
registration 
of  notice 
of  lease 


(1)  A  lessee  or  other  person  entitled  to  or  interested  in  a 
lease  or  agreement  for  a  lease  of  registered  land  may 
apply  to  the  proper  master  of  titles  to  register  notice 
of  the  lease  or  agreement  in  the  prescribed  manner. 


0*^264' 8^ ^wd       (^^  Subsection  3  of  the  said  section  109  is  repealed  and  the 

subs.  3  following  substituted  therefor: 

re-enacted 


Lease  not  by 

registered 

owner 


(3)  Where  the  lease  or  agreement  for  a  lease  is  not  by  the 
registered  owner  but  his  title  appears  to  be  subject 
thereto,  the  proper  master  of  titles,  with  the  concur- 
rence of  the  owner,  may  enter  notice  of  the  lease  or 
agreement  on  the  register. 


R.S.O.  I960, 
0.  204,  8.  162, 
subs,  la 
(1961-62, 
0.  70,  s.  43), 
els.  a,  b, 
re-enacted ; 
els.  c,  d, 
repealed 


22. — (1)  Clauses  a,  b,  c  and  d  of  subsection  la  of  section  162 
of  The  Land  Titles  Act,  as  enacted  by  section  43  of  The  Land 
Titles  Amendment  Act,  1961-62,  are  repealed  and  the  following 
substituted  therefor: 

(a)  by  a  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  land  shown  on  the 
plan  is  situate;  or 


(&)  by  the  director  of  titles. 


?"264b^^i^6°2       (^)  Subsection  3  of  the  said  section  162  is  repealed  and  the 
subs.  3  following  substituted  therefor: 

re-enacted  ° 


Appeal 


(3)  An  appeal  lies  from  any  decision  made  under  this 
section  to  a  judge  of  the  High  Court  and  from  him  to 
the  Court  of  Appeal. 


c!"264"  ^^^^'      2^*  ^^^  Land  Titles  Act  is  amended  by  adding  thereto  the 
amended        following  section: 


Registration 
of  amended 
plan 


162a.  Where  an  amendment  to  a  plan  under  section  154c 
or  162  alters  the  size  or  boundaries  of  any  lot  or  block, 
or  adds  to  a  plan  land  that  was  previously  not 
included  therein,  the  amendment  does  not  take 
effect  until  a  new  plan  of  subdivision  showing  the 
amendments  is  registered  with  the  amending  order, 
and  the  provisions  of  this  Act  that  apply  to  plans  of 
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subdivision  and  the  provisions  of  The  Planning  Act^f^-'^^^^' 
respecting  the  approval  of  plans  of  subdivision  apply 
to  the  amended  plan. 

24.  Clause  e  of  subsection  1  of  section  172  of  The  Land'^f^- ^^^^^ 
Titles  Act  is  repealed  and  the  following  substituted  therefor: subs,  i,  ci.  e, 

{e)  the  duties  that  are  to  be  performed  by  the  director 
of  titles,  the  masters  of  titles  and  other  officers,  and 
the  duties  of  the  director  of  titles  and  of  the  masters 
of  titles  that  may  be  performed  by  other  officers, 

25.  Sections    173   and    174  of    The  Land    Titles  Act  are  RSjO;  i960, 
repealed.  ss.  173,  i74, 

^  repealed 

26.  Subsections  2,  3  and  4  of  section   175  of  The  ^aw^  Jfo?;  8.^175 
Titles  Act,  as  re-enacted  by  section  45  of  The  Land  Titles  ^^^rp^-^^^^. 
Amendment   Act,    1961-62,    are   repealed    and    the    following  subs.' 2'       ' 
substituted  thereior:  subss.  3.  4, 

repealed 

(2)  Upon  receipt  of  a  request  in  writing  and  the  pre- ^f''9^u^ction 

scribed  fees,  the  proper  master  of  titles,  ments,  etc., 

copies 

(a)  shall  produce  for  inspection  in  his  office  during 
office  hours  any  instrument  registered  in  his 
office  or  any  book  of  the  office  relating  to  such 
instrument;  and 

(6)  shall  supply  a  copy  of  the  whole  or  a  part  of 
any  instrument  registered  in  his  office  and, 
when  so  requested,  shall  certify  the  copy  under 
his  hand  and  seal  of  office. 

27.— (1)  This  Act,   except   sections    15,    16,    17   and    18,SeX®''''®' 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  15,  16,  17  and  18  come  into  force  on  a  day  to  be  i^®"^ 
named  by  the  Lieutenant  Governor  by  his  proclamation. 

28.  This  Act  may  be  cited  as  The  Land  Titles  Amendment  ^*'°'"*  *"^® 
Act,  1966. 
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BILL  99 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Police  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  provision  repealed  provides  for  rotation  of  heads 
of  council  on  a  joint  board.  This  provision  became  redundant  when,  by 
amendment  in  1965,  the  head  of  each  council  is  a  member  of  the  board. 

Sections2(1),  4,  5(1,2,  4,5),  8,  9,  11  (1,2),  13(2),  14,  16  and  17  (1) 
of  the  Bill  replace  the  term  "chief  constable"  with  "chief  of  police". 


Section  2 — Subsection  2.     The  amendment  provides  for  the  case  , 

where  there  is  a  joint  board  or  amalgamated  police  forces.  ?* 


Section  3.     The  amendments  provide  for  the  disposition  of  stolen 
or  abandoned  property  where  there  is  no  board. 
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BILL  99  1966 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O. I960, 

1.  Subsection  3  of  section  8  of  The  Police  Act  is  repealed,  siibs.  3,^"    ' 

repealed 

2.— (1)  Subsection   1  of  section   13  of  The  Police  Act,  asRfgO;  i9fO' 
re-enacted  by  section  4  of  The  Police  Amendment  Act,  ^^'^-^.  ^^  g^^'g  4) 
is  amended  by  striking  out  "chief  constable"  in  the  third  line  subs."  1, 
and  inserting  in  lieu  thereof  "chief  of  police". 

(2)  Subsection  2  of  the  said  section  13  is  amended  by  insert- ^fgg-  \^^' 
ing  after  "council"  in  the  second  line  "or  each  council  re-^^^^^g  ^^ 
sponsible  for  maintaining  the  force",  so  that  the  subsection  subs.  2 
shall  read  as  follows: 

(2)  Every  board  shall,  on  or  before  the  1st  day  of  March  Estimates 
in  each  year,  prepare  and  submit  to  the  council  or 
each  council  responsible  for  maintaining  the  force,  for 
its  consideration  and  approval,  its  estimates  of  all 
mone>'s  required  for  the  year  to  pay  the  remunera- 
tion of  the  members  of  the  police  force  and  to  provide 
and  pay  for  the  accommodation,  arms,  equipment 
and  other  things  for  the  use  and  maintenance  of  the 
force. 

3. — (1)  Subsection    1   of  section    17  of   The  Police  Act  is^fg'^*  g^iS* 
amended  by  inserting  after  "board"   in   the  fifth   line   "or,  subs,  i, 
where  there  is  no  board,  the  chief  of  police"  and  by  inserting 
after  "board"  in  the  sixth  line  "or,  where  there  is  no  board, 
the  council",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  any  motor  vehicle,  bicycle  or  any  personal  ^^^^  °^    ^ 

t  1  •     1  •     •        1  •  i-    It      ,  stolen  and 

property  01  any  kind  is  in  the  possession  of  the  board  abandoned 
or  a  member  of  the  police  force  by  reason  of  having  ^ 

been  stolen  from  its  owner  or  by  reason  of  having 
been  found  abandoned  in  a  public  place  and  the 
board  or,  where  there  is  no  board,  the  chief  of  police 
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is  unable  to  ascertain  its  owner,  the  board  or,  where 
there  is  no  board,  the  council  may  cause  it  to  be  sold 
or  otherwise  disposed  of  as  hereinafter  set  forth  and, 
subject  to  subsection  3,  may  retain  to  its  own  use 
the  proceeds  of  such  sale  or  disposition. 

c^'Ig^'s^it'       (^^  Subsection   2   of  the  said   section    17   is  amended   by 

subs.  2  inserting  after  "board"  in  the  third  line  "or,  where  there  is  no 

board,  the  council",  so  that  the  subsection  shall  read  as  follows: 

for^saie"'^^  (2)  Where  such  property  is  perishable,  the  sale  or  dis- 

position of  it  may  be  made  at  any  time  without 
notice  of  any  kind,  and,  where  such  property  is  not 
perishable,  the  board  or,  where  there  is  no  board, 
the  council  may, 

(a)  in  the  case  of  property,  other  than  motor 
vehicles  or  bicycles,  after  the  expiration  of 
three  months  from  the  time  it  came  into 
possession  of  the  board  or  member  of  the  police 
force;  or 

(6)  in  the  case  of  motor  vehicles  or  bicycles,  after 
the  expiration  of  one  month  from  the  time 
it  came  into  possession  of  the  board  or  member 
of  the  police  force, 

sell  it  by  public  auction  after  at  least  ten  days 
notice  of  the  time  and  place  of  holding  such  auction 
has  been  given  by  publication  once  in  a  newspaper 
published  in  the  municipality,  and  any  such  sale 
may  be  adjourned  from  time  to  time  until  the 
property  is  sold. 

R|-0.  I960,  4.  Subsection  3  of  section  19  of  The  Police  Act,  as  re- 
(i965,'  '  enacted  by  section  5  of  The  Police  Amendment  Act,  1965, 
subs.'l,'  '  is  amended  by  striking  out  "chief  constable"  in  the  second 
amended        ^^^  third  lines  and  inserting  in  lieu  thereof  "chief  of  police". 

R|^o.i96o,  5.— (1)  Subsection  1  of  section  23  of  The  Police  Act, 
(i965,'  as  re-enacted  by  subsection  1  of  section  6  of  The  Police  Amend- 

c    99    s    6 

siibs.'i),  '      ment  Act,  1965,  is  amended  by  striking  out  "chief  constable 
amended        of  a  police  force"  in  the  first  line  and  inserting  in  lieu  thereof 
"chief  of  police". 

^•?a9-  ^^^S'       (2)  Subsection    2   of   the   said   section    23   is  amended   by 

o    29S    s    23  ' 

(i965,'    '        striking  out  "chief  constable"  in  the  first  line  and  in  the  fourth 

siibs.'i),  '  and  fifth  lines  and  inserting  in  lieu  thereof  in  each  instance 
subs.  2,  ((   I.*    f     f        r      " 

amended  chief  ot  police    . 
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Section  5 — Subsection  3.  The  amendment  provides  that,  where 
the  office  of  chief  of  police  is  vacant,  the  nominal  defendant  is  the  chairman 
of  the  board  or  the  head  of  the  council  where  there  is  no  board. 


Subsection  6.     Provision  is  made  for  the  case  where  municipalities 
with  an  amalgamated  police  force  are  sued  for  damages  caused  by  police. 


Subsection  7.  The  present  provision  authorizes  municipal  councils 
to  voluntarily  pay  damages  and  costs  in  respect  of  claims  in  tort  against 
a  police  officer.     The  amendment  includes  costs  in  criminal  actions. 


Section  6.  The  repeal  of  the  former  section  24  by  The  Police 
Amendment  Act,  1965  came  into  force  on  Royal  Assent.  The  substituted 
provision  only  applied  to  conduct  after  the  1st  day  of  January,  1966. 
The  provision  is  intended  to  restore  the  former  law  for  the  interval. 
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(3)  Subsection  3  of  the  said  section  23  is  repealed  and  the^fgO- i^^o- 
following  substituted  therefor:  cHl^'s.  6. 

subs.  1), 
subs.  3, 

(3)  Where  the  office  of  chief  of  police  is  vacant  or  where  re-enacted 
there  is  no  chief  of  police,  the  chairman  of  the  board  where 
or,  where  there  is  no  board,  the  head  of  the  council  chief  of 
shall  be  deemed  to  be  the  chief  of  police  for  the  vacant 
purposes  of  this  section. 

R.S.O. I960, 
c    298    s    23 

(4)  Clause  a  of  subsection  4  of  the  said  section  23  is  amended  (i965,' 
by  striking   out   "chief   constable"    in   the   second   line   and  subs.' i),  ' 
inserting  in  lieu  thereof  "chief  of  police  or  head  of  council".  |^|nded^'  "' 

R.S.O. I960, 

(5)  Clause  h  of  subsection  4  of  the  said  section  23  is  amended  (ilgl;  ^'  ^^ 
by  striking  out  "chief  constable"   in   the  third  and   fourth^^^g,  s  6. 
lines  and  inserting  in  lieu  thereof  "chief  of  police".  subs.  4,  ci.  6. 

R.S.O. I960, 

(6)  The  said  section  23  is  amended  by  adding  thereto  the(j|||'^-^^ 

following  subsection:  subs'i)^' 

amended 

(4a)  Where  damages  and  costs  are  awarded  under  this  where^'^* 
section  in  respect  of  the  tort  of  a  member  of  an|^^l^"jgjj 
amalgamated  police  force,  each  municipality  parti-  ^^^'^^ 
cipating  in  the  amalgamation  is  jointly  and  severally 
liable  for  the  damages  and  costs  referred  to  in  sub- 
section 4. 

(7)  Subsection   5   of   the  said   section   23   is  amended   by  ^fg^'  s^fs' 
striking  out  "proceedings  for  a  tort  committed  by  him"  in^^^^^-g 
the  fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "any  subs.' i), 
civil  or  criminal  proceedings  brought  against  him",  so  that  the  amended 
subsection  shall  read  as  follows: 

(5)  The  council  of  a  municipality  may,  in  such  cases  and  fying'""'" 
to  such  extent  as  it  thinks  fit,  pay  any  damages  or  police 

•  .  f     ,  ^^         r  Officers 

costs  awarded  agamst  a  member  of  the  police  force 
maintained  by  them  or  any  special  constable  in  any 
civil  or  criminal  proceedings  brought  against  him, 
any  costs  incurred  and  not  recovered  by  him  in  any 
such  proceedings,  and  an>'  sum  required  in  connec- 
tion with  the  settlement  of  any  claim  that  has  or 
might  have  given  rise  to  such  proceedings. 

6.  Notwithstanding  section   16  of   The  Police  Amendment ^^^^J^^^^ 
Act,  1965,  the  repeal  of  section  24  of  The  Police  Act  by  sub-^ep^e*^^ 
section   1  of  section  6  of  The  Police  Amendment  Act,   1965 
shall  not  be  deemed  to  have  become  effective  until  the  1st  day 
of  Januar\  ,  1966.  . 
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?'298'  6^256  '^*  Section  256  of  The  Police  Act,  as  enacted  by  section  7  of 
(1965.'  The  Police  Amendment  Act,  1965,  is  amended  by  adding  thereto 

amended   '     the  following  subsection : 

Appoint-  (2)  Any   appointments   to   the   board    for   a    proposed 

ment  of  ^   '  11  •    •       i-  1  ,     1     r  . 

board  amalgamated  municipality  may  be  made  before  the 

amalgamation  takes  effect. 

R|-0- 1960,  8.  Subsection  1  of  section  27  of  The  Police  Act,  as  re-enacted 
subs,  i  '  '^  '  by  subsection  1  of  section  8  of  The  Police  Amendment  Act, 
c.  92, 's.  8,  1964,  is  amended  by  striking  out  "chief  constable  and  any 
amended        deputy  chief  constable"  in  the  twelfth  and  thirteenth  lines 

and  inserting  in  lieu  thereof  "chief  of  police  and  any  deputy 

chief  of  police". 

c^'298"  8^33'  ^*  Subsection  1  of  section  2>^  of  The  Police  Act  is  amended 
subs,  i,  by  striking  out  "chief  constable  and  any  deputy  chief  con- 

stable" in  the  sixth  and  seventh  lines  and  inserting  in  lieu 
thereof  "chief  of  police  and  any  deputy  chief  of  police". 

c^'298,'  s.^is!       ^^*  Clause  c  of  section  38  of  J^he  Police  Act  is  amended  by 
amended        Striking  out  "under  any  Act"  in  the  first  Hne,  so  that  the  clause 
shall  read  as  follows: 

(c)  unless  a  pension  plan  established  for  the  members 
is  in  force  under  which  the  municipality  contributes 
an  amount  not  less  than  5  per  cent  of  the  amount  of 
the  salaries  of  the  members  participating  in  the  plan. 

R.s^o.  1960,^  11. — (1)  Clause  b  of  section  396  of  The  Police  Act,  as 
(1962-63',  enacted  by  section  4  of  The  Police  Amendment  Act,  1962-63, 
ci.  6,  '  ^'  '  is  amended  by  striking  out  "chief  constables"  in  the  fourth 
amended        y^^^  ^^^  inserting  in  lieu  thereof  "chiefs  of  police". 

c^igs'  8^396  ^^^  Clause  c  of  the  said  section  396  is  amended  by  striking 
(1962-63,        out    "chief   constables"    in   the   third    and    fourth    lines   and 

c.   106,  S.  4),     .  .  .1.  1  I-   ((    1   •     f         r  1-       i> 

ci.  c,  inserting  in  lieu  thereof     chiefs  ot  police  . 

amended 

R.s.o.  1960,       (3)  The  said  section  396  is  amended  by  adding  thereto  the 

c.  298    s.  396  .  jo 

(1962-63',        following  clause: 

c.  106,  S.  4), 

amended  .    .  .....  .  ,  ,     ,      , 

{da)  requiring  municipalities  to  provide  such  lock-ups  as 
the  Commission  determines. 

R.s.o.  I960,       (4)  Clause  h  of  the  said  section  396  is  amended  bv  striking 

c    298    s    396  ...-' 

(1962-63',        out  "from"  in  the  first  line  and  inserting  in  lieu  thereof  "by", 

ci.  h,  '^'        so  that  the  clause  shall  read  as  follows: 
amended 

Qi)  to  hear  and  dispose  of  appeals  by  members  of  police 

forces  in  accordance  with  this  Act  and  the  regulations ; 

and 


99 


Section  7.  The  new  provision  provides  authority  to  app>oint  the  new- 
board  upon  an  amalgamation  for  purposes  preliminary  to  the  amalgama- 
tion taking  effect. 


Section  10.     The  amendment  permits  recognition  of  the   Canada 
Pension  Plan  for  grants  purposes. 


Section  11 — Subsection  3.     The   clause   added   gives   the   Ontario 
Police  Commission  authority  to  require  municipalities  to  provide  lock-ups. 


Subsection  4.     The  amendment  is  for  clarification. 


99 


Section  12.  Provision  is  made  for  payment  of  damages  occasioned 
by  the  tortions  of  provincial  police  in  the  same  manner  as  now  exists  in 
respect  of  municipal  police. 


Section  13 — Subsection  1.     The  amendment  confirms  the  method  of 
dismissing  auxiliary  members  of  police  forces. 


Section  15.     The  amendment  ensures  that  civilian  employees  do 
not  have  the  powers  and  duties  of  police  officers. 
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12.  The  Police  Act   is   amended   by   adding   thereto   the^fg^-.i^^*'' 

following    section:  amended 

43a. — (1)  The  Commissioner  is  liable,  in  respect  of  torts  f^'^^orts 
committed  by  members  of  the  force  in  the  per- 
formance or  purported  performance  of  their  duties, 
in  like  manner  as  a  master  is  liable  in  respect  of  torts 
committed  by  his  servants  in  the  course  of  their 
employment,  and  shall  in  respect  of  any  such  torts 
be  treated  for  all  purposes  as  a  joint  tortfeasor. 

(2)  The  Treasurer  of  Ontario  shall  pay  out  of  the  Con-g^^^?,"*  ^^r 
solidated  Revenue  Fund, 

{a)  any  damages  awarded  against  the  Commis- 
sioner in  any  proceeding  brought  against  him 
by  virtue  of  this  section  and  any  costs  incurred 
by  him  in  any  such  proceeding  so  far  as  not 
recovered  by  him  in  the  proceedings;  and 

{h)  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  any  sum  required  in 
connection  with  the  settlement  of  any  claim 
made  against  the  chief  constable  by  virtue  of 
this  section. 

13.— (1)  Subsection   1   of  section  45c  of   The  Police  ^c/,  ^fg";  i^^^s'c 
as  re-enacted  by  section  9  of  The  Police  Amendment  Act,  1965,  c^gg^'g  9) 
is  amended  by  adding  at  the  end  thereof  "and  may  suspend  subs.  1, 
or  terminate  any  such  appointment",  so  that  the  subsection 
shall  read  as  follows: 

(1)  An   authority   empowered    to   appoint   members  of^ent'of 
a  police  force  may  appoint  auxiliary-   members  in  pofiee*^^ 
a  number  approved   by  the  Commission,  but  not 
exceeding  the  number  of  other  members  of  the  force, 
and  may  suspend  or  terminate  any  such  appointment. 

(2)  Subsection   3  of  the  said  section  45c  is  amended  ^y^.^oilB^iic 
striking  out  "chief  constable"  in  the  third  line  and  inserting  (^^^^-g  gv 
in  lieu  thereof  "chief  of  police".  subs.' 3 

amended 

14.  Section  46  of  The  Police  Act  is  amended  by  striking  ^'Igg- g^fe! 
out  "chief  constable"  in  the  first  line  and  inserting  in  lieu  ^"^®"^®'^ 
thereof  "chief  of  police". 

15.  Section  47  of  The  Police  Act  is  amended  by  inserting  ^fgg- g^47' 
after  "Part  11"  in  the  first  line  "except  assistants  and  civilian  *'"®'^^«^ 
employees",  so  that  the  section  shall  read  as  follows: 
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Powersoft  47.  The    members    of    police    forces    appointed    under 

members  Part   II,  except  assistants  and  civilian  employees, 

of  police  lj-111  r  •  , 

forces  are  cnarged  with  the  duty  oi  preservmg  the  peace, 

preventing  robberies  and  other  crimes  and  offences, 
including  offences  against  the  by-laws  of  the  muni- 
cipality, and  apprehending  offenders,  and  laying 
informations  before  the  proper  tribunal,  and  prosecut- 
ing and  aiding  in  the  prosecuting  of  offenders,  and 
have  generally  all  the  powers  and  privileges  and  are 
liable  to  all  the  duties  and  responsibilities  that  belong 
to  constables. 

c!"298"  8^48'       ^^*  Subsection  1  of  section  48  of  The  Police  Act,  as  amended 
^"'^^i,.        by  subsection   1  of  section  9  of  The  Police  Amendment  Act, 

amended  .  .  ' 

1961-62  and  subsections  1  and  2  of  section  10  of  The  Police 
Amendment  Act,  1965,  is  further  amended  by  striking  out 
"chief  constable"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"chief  of  police". 

^■298:  s.^is!       17.— (1)  Subsection   1  of  section  55  of  The  Police  Act  is 
amended        amended  by  striking  out  "chief  constable"  in  the  first  line 
and  inserting  in  lieu  thereof  "chief  of  police". 

^"298,'  s.^55;       (2)  Subsection   2   of   the  said   section   55   is  amended   by 
Intended        Striking  out  "member"  in  the  first  line  and  inserting  in  lieu 
thereof  "chief  of  police,  other  police  officer  and  constable", 
so  that  the  subsection  shall  read  as  follows: 

of*oath8^^°^  (2)  The  oath  of  every  chief  of  police,  other  police  officer 

and  constable  of  a  municipal  police  force  shall  be 
deposited  in  the  office  of  the  clerk  of  the  municipality 
or  of  the  secretary  of  the  board  of  the  municipality 
for  which  he  is  appointed. 

^'298 ■  ^^^^'       ^^*   ^^^  Police  Act   is   amended    by   adding   thereto    the 
amended        following  section: 

cadets  ^1^-  ^"Y  chief  of  police  may,  subject  to  the  approval  of 

the  board  or,  where  there  is  no  board,  of  the  council, 
appoint  persons  as  police  cadets  to  undergo  training, 
and  police  cadets  shall  be  deemed  to  be  members  of 
the  police  force. 

c^'298,'  s.^62i       1^*  Subsection  1  of  section  62  of  The  Police  Act,  as  amended 

ame^nded        ^^  Section  14  of  The  Police  Amendment  Act,  1965,  is  further 

amended  by  adding  thereto  the  following  clause: 

(ea)  governing  lock-ups  and  providing  for  their  inspection. 
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Section  17 — Subsection  2.     The  reference  to  persons  who  take  an 
oath  is  restated  to  exclude  civilian  members  of  police  forces. 


Section  18.     The  new  section  provides  authority  to  establish  a  police 
cadet  training  system. 


Section  19.     The  new  clause  authorizes  regulations  forjthe  purpose 
stated  in  the  clause. 
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Section  20.  The  Police  Amendment  Act,  1965  made  civilian  em- 
ployees members  of  municipal  police  forces.  For  the  purposes  of  provincial 
grants,  the  civilian  members  are  included  from  the  1st  day  of  January, 
1965,  instead  of  the  22nd  day  of  June,  1965. 
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20.  For  the  purposes  of  sections  36,  37  and  38  of  The  Police '^^'p^^I;^^'>'^ 
Act,  The  Police  Amendment  Act,  1965  shall  be  deemed  to  have^^  1^6*1960 
come  into  force  on  the  1st  day  of  January,  1965.  c.298' 

ss.  36-38 

21.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^j5"®'^°®" 
Assent. 

22.  This  Act  may  be  cited  as  The  Police  Amendment  ^c/,®*^*"**  ""* 
1966. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Police  Act 


Mr.  Wishart 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills  and  Labour) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  provision  repealed  provides  for  rotation  of  heads 
of  council  on  a  joint  board.  This  provision  became  redundant  when,  by 
amendment  in  1965,  the  head  of  each  council  is  a  member  of  the  board. 

Sections  2  (1),  4,  5  (1,  2,  4,  5),  8,  9,  11  (1,  2),  13  (2),  14,  16  and  17(1) 
of  the  Bill  replace  the  term  "chief  constable"  with  "chief  of  police". 


Section  2 — Subsection  2.     The  amendment  provides  for  the  case 
where  there  is  a  joint  board  or  amalgamated  police  forces. 


Section  3.     The  amendments  provide  for  the  disposition  of  stolen 
or  abandoned  property  where  there  is  no  board. 
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BILL  99  1966 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O.  I960, 

1.  Subsection  3  of  section  8  of  The  Police  Act  is  repealed,  siibs.  sf'    ' 

repealed 

2.— (1)  Subsection  1  of  section  13  of  The  Police  Act,  as  JfgO;  ^^fg- 

re-enacted  by  section  4  of  The  Police  Amendment  Act,  1965,^^^^'^ 

is  amended  by  striking  out  "chief  constable"  in  the  third  line  subs.' i, 

,  .  .        .      ,.  r  r  li   ^  •   c     t        1-      M  amended 

and  msertmg  m  lieu  thereof     chief  of  pohce  . 

(2)  Subsection  2  of  the  said  section  13  is  amended  by  insert- ^fg'g' l.^ia' 
ing  after  "council"  in  the  second  line  "or  each  council  re-^^^|^'g  ^^^ 
sponsible  for  maintaining  the  force",  so  that  the  subsection  subs.  2, 
shall  read  as  follows: 

(2)  Every  board  shall,  on  or  before  the  1st  day  of  March  Estimates 
in  each  year,  prepare  and  submit  to  the  council  or 
each  council  responsible  for  maintaining  the  force,  for 
its  consideration  and  approval,  its  estimates  of  all 
moneys  required  for  the  year  to  pay  the  remunera- 
tion of  the  members  of  the  police  force  and  to  provide 
and  pay  for  the  accommodation,  arms,  equipment 
and  other  things  for  the  use  and  maintenance  of  the 
force. 

3.— (1)  Subsection   1  of  section   17  of   The  Police  Act  is Jfg*^;^.^??; 
amended  by  inserting  after  "board"   in  the  fifth  line  "or,  subs,  i, 
where  there  is  no  board,  the  chief  of  police"  and  by  inserting 
after  "board"  in  the  sixth  line  "or,  where  there  is  no  board, 
the  council",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  any  motor  vehicle,  bicycle  or  any  personal  |^^\®g°^^j^jj 
property  of  any  kind  is  in  the  possession  of  the  board  abandoned 
or  a  member  of  the  police  force  by  reason  of  having 
been  stolen  from  its  owner  or  by  reason  of  having 
been  found  abandoned  in  a  public  place  and   the 
board  or,  where  there  is  no  board,  the  chief  of  police 
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is  unable  to  ascertain  its  owner,  the  board  or,  where 
there  is  no  board,  the  council  may  cause  it  to  be  sold 
or  otherwise  disposed  of  as  hereinafter  set  forth  and, 
subject  to  subsection  3,  may  retain  to  its  own  use 
the  proceeds  of  such  sale  or  disposition. 

?"fQ?"  P?7'       (2)  Subsection   2   of  the  said   section    17   is  amended  by 

subs.  2  msertmg  after    board    m  the  third  Ime  "or,  where  there  is  no 

board,  the  council",  so  that  the  subsection  shall  read  as  follows: 

for^safe"^^  (2)  Where  such  property  is  perishable,  the  sale  or  dis- 

position of  it  may  be  made  at  any  time  without 
notice  of  any  kind,  and,  where  such  property  is  not 
perishable,  the  board  or,  where  there  is  no  board, 
the  council  may, 

{a)  in  the  case  of  property,  other  than  motor 
vehicles  or  bicycles,  after  the  expiration  of 
three  months  from  the  time  it  came  into 
possession  of  the  board  or  member  of  the  police 
force;  or 

{h)  in  the  case  of  motor  vehicles  or  bicycles,  after 
the  expiration  of  one  month  from  the  time 
it  came  into  possession  of  the  board  or  member 
of  the  police  force, 

sell  it  by  public  auction  after  at  least  ten  days 
notice  of  the  time  and  place  of  holding  such  auction 
has  been  given  by  publication  once  in  a  newspaper 
published  in  the  municipality,  and  any  such  sale 
may  be  adjourned  from  time  to  time  until  the 
property  is  sold. 

R.s.o.  I960,  4,  Subsection  3  of  section  19  of  The  Police  Act,  as  re- 
(i965,'  '  enacted  by  section  5  of  The  Police  Amendment  Act,  1965, 
siibs.'l,'  '  is  amended  by  striking  out  "chief  constable"  in  the  second 
amended        ^^^^  third  lines  and  inserting  in  lieu  thereof  "chief  of  police". 

R|-O-i960,  5.— (1)  Subsection  1  of  section  23  of  The  Police  Act, 
(i965,'  as  re-enacted  by  subsection  1  of  section  6  of  The  Police  Amend- 

c.  99    S    6  _     . 

siibs.'i),  '      ment  Act,  1965,  is  amended  by  striking  out  "chief  constable 
amended        of  a  police  force"  in  the  first  line  and  inserting  in  lieu  thereof 
"chief  of  police". 

^"298"  ■'^^23'  (^^  Subsection  2  of  the  said  section  23  is  amended  by 
(i965,'  striking  out  "chief  constable"  in  the  first  line  and  in  the  fourth 

c    99    s    6  .... 

subs.'i),  '      and  fifth  lines  and  inserting  in  lieu  thereof  in  each  instance 

subs.  2,  ((    u'    f     c        1-      " 

amended  chief  of  police    . 
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Section  5 — Subsection  3.  The  amendment  provides  that,  where 
the  office  of  chief  of  police  is  vacant,  the  nominal  defendant  is  the  chairman 
of  the  board  or  the  head  of  the  council  where  there  is  no  board. 


Subsection  6.     Provision  is  made  for  the  case  where  municipalities 
with  an  amalgamated  police  force  are  sued  for  damages  caused  by  police. 


Subsection  7.  The  present  provision  authorizes  municipal  councils 
to  voluntarily  pay  damages  and  costs  in  respect  of  claims  in  tort  against 
ajfpolice  officer.     The  amendment  includes  costs  in  criminal  actions. 


Section  6.  The  repeal  of  the  former  section  24  by  The  Police 
Amendment  Act,  1965  came  into  force  on  Royal  Assent.  The  substituted 
provision  only  applied  to  conduct  after  the  1st  day  of  January,  1966. 
The  provision  is  intended  to  restore  the  former  law  for  the  interval. 
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(3)  Subsection  3  of  the  said  section  23  is  repealed  and  the  ^fg^;  l^^f 
following  substituted  therefor:  i]%%°,'a.  6. 


subs.  1), 
subs.  3, 

(3)  Where  the  office  of  chief  of  police  is  vacant  or  where  re-enacted 
there  is  no  chief  of  police,  the  chairman  of  the  board  where 
or,  where  there  is  no  board,  the  head  of  the  council  chief  of 
shall  be  deemed  to  be  the  chief  of  police  for  the  vacant 
purposes  of  this  section. 

R.S.O.  I960, 
c.  298    8.  23 

(4)  Clause  a  of  subsection  4  of  the  said  section  23  is  amended  (i965,' 
by  striking  out   "chief   constable"   in   the   second   line  and  subs.' i),  ' 
inserting  in  lieu  thereof  "chief  of  police  or  head  of  council".  |^|nded^"  "' 

R.S.O. I960, 

(5)  Clause  b  of  subsection  4  of  the  said  section  23  is  amended  (igU;  ^"  ^^ 
by  striking  out  "chief  constable"   in  the  third  and  fourth^^^g,  s.  6, 
lines  and  inserting  in  lieu  thereof  "chief  of  police".  subs.  4,'ci.  6, 

°  ^  amended 

R.S.O. 1960, 

(6)  The  said  section  23  is  amended  by  adding  thereto  the  (ilH ;  ^'  ^^ 

following  subsection:  siibs'i)^' 

amended 

(4a)  Where  damages  and  costs  are  awarded  under  this^her^^"* 
section  in  respect  of  the  tort  of  a  member  of  an|^^\gjj 
amalgamated  police  force,  each  municipality  parti-  ^^^^^ 
cipating  in  the  amalgamation  is  jointly  and  severally 
liable  for  the  damages  and  costs  referred  to  in  sub- 
section 4. 

(7)  Subsection   5  of  the  said  section   23  is  amended  by^fgg-gfas' 
striking  out  "proceedings  for  a  tort  committed  by  him"  in^^H^-g  g 
the  fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "any subs."  i), 
civil  or  criminal  proceedings  brought  against  him",  so  that  the  amended 
subsection  shall  read  as  follows: 

(5)  The  council  of  a  municipality  may,  in  such  cases  and  fy^g"^"^" 
to  such  extent  as  it  thinks  fit,  pay  any  damages  or  police 

•  iri  ,-r  officers 

costs  awarded  agamst  a  member  of  the  police  force 
maintained  by  them  or  any  special  constable  in  any 
civil  or  criminal  proceedings  brought  against  him, 
any  costs  incurred  and  not  recovered  by  him  in  any 
such  proceedings,  and  any  sum  required  in  connec- 
tion with  the  settlement  of  any  claim  that  has  or 
might  have  given  rise  to  such  proceedings. 

6.  Notwithstanding  section  16  of  The  Police  Amendment^^^^^^p 
Act,  1965,  the  repeal  of  section  24  of  The  Police  Act  by  sub-^ep^^a^^ 
section  1  of  section  6  of  The  Police  Amendment  Act,   1965 
shall  not  be  deemed  to  have  become  effective  until  the  1st  day 
of  January,  1966. 
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7.  Section  25b  of  The  Police  Act,  as  enacted  by  section  7  of 


R.S.O.  I960, 
c.  298,  S.  256 

(1965,  The  Police  Amendment  Act,  1965,  is  amended  by  adding  thereto 

amended  '     the  following  subsection: 


Appoint- 
ment of 
board 


(2)  Any  appointments  to  the  board  for  a  proposed 
amalgamated  municipality  may  be  made  before  the 
amalgamation  takes  effect. 


R.S.O. I960, 
c.  298,  8.  27, 
subs.  1 
(1964, 

c.  92,  s.  8, 
Bubs.  1), 
amended 


8.  Subsection  1  of  section  27  of  The  Police  Act,  as  re-enacted 
by  subsection  1  of  section  8  of  The  Police  Amendment  Act, 
1964,  is  amended  by  striking  out  "chief  constable  and  any 
deputy  chief  constable"  in  the  twelfth  and  thirteenth  lines 
and  inserting  in  lieu  thereof  "chief  of  police  and  any  deputy 
chief  of  police". 


^oa?"  Pqq'      ^»  Subsection  1  of  section  ZZ  of  The  Police  Act  is  amended 

c.  ^yo,  s.  oQf 

subs.  1,  by  striking  out  "chief  constable  and  any  deputy  chief  con- 

stable" in  the  sixth  and  seventh  lines  and  inserting  in  lieu 
thereof  "chief  of  police  and  any  deputy  chief  of  police". 

^•fgg,'  s.^ls!       1^'  Clause  c  of  section  38  of  The  Police  Act  is  amended  by 
amended        Striking  out  "under  any  Act"  in  the  first  line,  so  that  the  clause 
shall  read  as  follows: 

(c)  unless  a  pension  plan  established  for  the  members 
is  in  force  under  which  the  municipality  contributes 
an  amount  not  less  than  5  per  cent  of  the  amount  of 
the  salaries  of  the  members  participating  in  the  plan. 

R-S^o.  1960,^  11.— (1)  Clause  h  of  section  Z9h  of  The  Police  Act,  as 
(1962-63',  enacted  by  section  4  of  The  Police  Amendment  Act,  1962-63, 
ci.  b,  '  ^'  '  is  amended  by  striking  out  "chief  constables"  in  the  fourth 
amen  e  jj^^^  ^^^  inserting  in  lieu  thereof  "chiefs  of  police". 


(2)  Clause  c  of  the  said  section  39b  is  amended  by  striking 


R.S.O. I960, 
c.  298,  s.  396 

(1962-63,        out    "chief   constables"    in   the   third   and    fourth    lines   and 

C.   106,  8.  4),     .  .  ...  1  f   11     1    •     r  r  1-        >» 

ci.  c,  insertmg  m  lieu  thereof     chiets  ot  police  . 

amended 

R.S.O.  1960,       (3)  The  said  section  39b  is  amended  by  adding  thereto  the 

c.  298,  S.  396  .    ,,         .  ,  J  b 

(1962-63,       following  clause: 

c.  106,  8.  4), 

amended  .   .  ..... 

(da)  requiring  municipalities  to  provide  such  lock-ups  as 
the  Commission  determines. 

R.S.O.  I960,       (4)  Clause  h  of  the  said  section  39b  is  amended  bv  striking 

c    298    s    396  -  <^ 

(1962-63',       out  "from"  in  the  first  line  and  inserting  in  lieu  thereof  "by", 

ci.  h,  '  ^'     '  so  that  the  clause  shall  read  as  follows: 
amended 

(h)  to  hear  and  dispose  of  appeals  by  members  of  police 

forces  in  accordance  with  this  Act  and  the  regulations; 

and 
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Section  7.  The  new  provision  provides  authority  to  appoint  the  new 
board  upon  an  amalgamation  for  purposes  preliminary  to  the  amalgama- 
tion taking  effect. 


Section  10.     The  amendment  permits  recognition  of  the  Canada 
Pension  Plan  for  grants  purposes. 


Section  11 — Subsection  3.     The   clause   added   gives   the   Ontario 
Police  Commission  authority  to  require  municipalities  to  provide  lock-ups. 


Subsection  4.     The  amendment  is  for  clarification. 
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Section  12.  Provision  is  made  for  payment  of  damages  occasioned 
by  the  tortions  of  provincial  police  in  the  same  manner  as  now  exists  in 
respect  of  municipal  police. 


Section  13 — Subsection  1.     The  amendment  confirms  the  method  of 
dismissing  auxiliary  members  of  police  forces. 


Section  IS.     The  amendment  ensures  that  civilian  employees^^do 
not  have  the  powers  and  duties  of  police  officers. 
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12.  The  Police  Act   is   amended   by  adding   thereto   the ^fg*^.  i960, 

following    section:  amended 

43fl. — (1)  The  Commissioner  is  liable,  in  respect  of  torts  ^^^JJ^fl" 
committed  by  members  of  the  force  in  the  per- 
formance or  purported  performance  of  their  duties, 
in  like  manner  as  a  master  is  liable  in  respect  of  torts 
committed  by  his  servants  in  the  course  of  their 
employment,  and  shall  in  respect  of  an^'  such  torts 
be  treated  for  all  purposes  as  a  joint  tortfeasor. 

(2)  The  Treasurer  of  Ontario  shall  pay  out  of  the  Con-  gSfo"*  ^^ 
solidated  Revenue  Fund, 

(a)  any  damages  awarded  against  the  Commis- 
sioner in  any  proceeding  brought  against  him 
by  virtue  of  this  section  and  any  costs  incurred 
by  him  in  any  such  proceeding  so  far  as  not 
recovered  by  him  in  the  proceedings;  and 


(6)  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  any  sum  required  in 
connection  with  the  settlement  of  any  claim 
made  against  the  Commissioner  by  virtue  of 
this  section. 

13.— (1)  Subsection   1  of  section  45c  of   The  Police  ^rf,  RS-O- 1960 

^    '  '  c.  298,  8.  45c 

as  re-enacted  by  section  9  of  The  Police  Amendment  Act,  196:),  (i965. 

,  c    99    8.  9) 

is  amended  by  adding  at  the  end  thereof  "and  may  suspend  subs.' i,' 
or  terminate  any  such  appointment",  so  that  the  subsection 
shall  read  as  follows: 

(1)  An   authority   empowered   to   appoint   members  ofment^of' 
a  police  force  may  appoint  auxiliary  members  inp^^gg*'"^ 
a  number  approved   by  the  Commission,   but  not 
exceeding  the  number  of  other  members  of  the  force, 
and  may  suspend  or  terminate  any  such  appointment. 

(2)  Subsection  3  of  the  said  section  45c  is  amended  hY^;2^'.B^tbc 
striking  out  "chief  constable"  in  the  third  line  and  inserting  (^^l^-g  gj 
in  lieu  thereof  "chief  of  police".  subs.'a, 

^  amended 


14.  Section  46  of  The  Police  Act  is  amended  by  striking  ^fgs,"  s.^te". 
out  "chief  constable"  in  the  first  line  and  inserting  in  lieu  *'^®'^*^®'^ 
thereof  "chief  of  police". 

15.  Section  47  of  The  Police  Act  is  amended  by  inserting ^fgs.s.^t?! 
after  "Part  11"  in  the  first  line  "except  assistants  and  civilian  *"^e'^«^e<^ 
employees",  so  that  the  section  shall  read  as  follows: 
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Duties  and 
powers  of 
members 
of  police 
forces 


47.  The  members  of  police  forces  appointed  under 
Part  II,  except  assistants  and  civilian  employees, 
are  charged  with  the  duty  of  preserving  the  peace, 
preventing  robberies  and  other  crimes  and  offences, 
including  offences  against  the  by-laws  of  the  muni- 
cipality, and  apprehending  offenders,  and  laying 
informations  before  the  proper  tribunal,  and  prosecut- 
ing and  aiding  in  the  prosecuting  of  offenders,  and 
have  generally  all  the  powers  and  privileges  and  are 
liable  to  all  the  duties  and  responsibilities  that  belong 
to  constables. 


R.S.O. I960, 
c.  298,  s.  48, 
subs.  1, 
amended 


16.  Subsection  1  of  section  48  of  The  Police  Act,  as  amended 
by  subsection  1  of  section  9  of  The  Police  Amendment  Act, 
1961-62  and  subsections  1  and  2  of  section  10  of  The  Police 
Amendment  Act,  1965,  is  further  amended  by  striking  out 
"chief  constable"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"chief  of  police". 


^•fgOiaso,       17.— (1)  Subsection  1  of  section  55  of  The  Police  Act  is 

subs.  1,  amended  by  striking  out  "chief  constable"  in  the  first  line 

amended  .-'.  ^  c  a    t  •    r     c        i-      .. 

and  insertmg  m  lieu  thereof     chiet  of  police  . 

^■fgs'  s^is'       (2)  Subsection   2   of  the  said   section   55   is  amended   by 
subs.  2,  striking  out  "member"  in  the  first  line  and  inserting  in  lieu 

thereof  "chief  of  police,  other  police  officer  and  constable", 
so  that  the  subsection  shall  read  as  follows: 


Disposition 
of  oaths 


(2)  The  oath  of  every  chief  of  police,  other  police  officer 
and  constable  of  a  municipal  police  force  shall  be 
deposited  in  the  office  of  the  clerk  of  the  municipality 
or  of  the  secretary  of  the  board  of  the  municipality 
for  which  he  is  appointed. 


R.S.O.  I960,       18.  The  Police  Act   is   amended   by   adding   thereto   the 

c.  298,  ^    ,,        .  .  JO 

amended  following  sectlOn: 


Police 
cadets 


61a.  Any  chief  of  police  may,  subject  to  the  approval  of 
the  board  or,  where  there  is  no  board,  of  the  council, 
appoint  persons  as  police  cadets  to  undergo  training, 
and  poHce  cadets  shall  be  deemed  to  be  members  of 
the  police  force. 


^■fg?'  s^62'       1^*  Subsection  1  of  section  62  of  The  Police  Act,  as  amended 

siibs.  i,^        t)y  section  14  of  The  Police  Amendment  Act,  1965,  is  further 

amended  by  adding  thereto  the  following  clause: 

(ea)  governing  lock-ups  and  providing  for  their  inspection. 
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Section  17 — Subsection  2.     The  reference  to  persons  who  take  an 
oath  is  restated  to  exclude  civilian  members  of  police  forces. 


Section  18.     The  new  section  provides  authority  to  establish  a  police 
cadet  training  system. 


Section  19.     The  new  clause  authorizes  regulations  for  the  purpose 
stated  in  the  clause. 
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Section  20.  The  Police  Amendment  Act,  1965  made  civilian  em- 
ployees members  of  municipal  police  forces.  For  the  purposes  of  provincial 
grants,  the  civilian  members  are  included  from  the  1st  day  of  January, 
1965,  instead  of  the  22nd  day  of  June,  1965. 
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20.  For  the  purposes  of  sections  36,  37  and  38  of  The  Police  ^^f^^^^^^'^ 
Act,  The  Police  Amendment  Act,  1965  shall  be  deemed  to  havec.  ^l^'^ 
come  into  force  on  the  1st  day  of  January,  1965.  c."298,' 

21. — (1)  This  Act,  except  subsection  7  of  section  5,  comes  ^o™™®'ice- 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  7  of  section  5  shall  be  deemed  to  have  come  ^^®°^ 
into  force  on  the  1st  day  of  January,  1966. 


22.  This  Act  may  be  cited  as  The  Police  Amendment  Act,  si^ort  title 
1966. 


99 


Pi 


<s 

s 

1 

© 

0^ 

^ 

£- 

a 

ta 

c^ 

^^ 

s 

sr 

©, 

<^ 

P! 

?i- 

s 

?s- 

.'^^ 

Vi 

tr^ 

a 

o- 

o 

s^ 

P 

Pi- 

v; 

?i- 

?5 

*-^ 

?5 

&- 

?i- 

^. 

h- ' 

•S'. 

S 

O 

S 

0^ 

ON 

0^ 

> 

^3 


3 


OS 
On 


>3 


> 

> 
O 


O 

3 

n 

3 

a 
H 

O 


> 


BILL  99 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II.  1966 

1 
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BILL  99  1966 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O. I960. 

1.  Subsection  3  of  section  8  of  The  Police  Act  is  repealed,  subs.  3,  "    ' 

repealed 

2.— (1)  Subsection   1  of  section  13  of  The  Police  Act,  as ^fgO;  i^fg- 

re-enacted  by  section  4  of  The  Police  Amendment  Act,  1965,  (}^^^'^ 

is  amended  by  striking  out  "chief  constable"  in  the  third  line  subs.' i, 

-  ,  .        .      ,.  r  r  ii   t  •    r     c        1-      >»  amended 

and  msertmg  m  lieu  thereof    chief  of  police  . 

(2)  Subsection  2  of  the  said  section  13  is  amended  by  insert-  ^fes"  s.^ia' 
ing  after  "council"  in  the  second  Hne  "or  each  council  ^^-i^^g^'s.  4), 
sponsible  for  maintaining  the  force",  so  that  the  subsection subs^ 2^^ 
shall  read  as  follows: 

(2)  Every  board  shall,  on  or  before  the  1st  day  of  March  Estimates 
in  each  year,  prepare  and  submit  to  the  council  or 
each  council  responsible  for  maintaining  the  force,  for 
its  consideration  and  approval,  its  estimates  of  all 
moneys  required  for  the  year  to  pay  the  remunera- 
tion of  the  members  of  the  police  force  and  to  provide 
and  pay  for  the  accommodation,  arms,  equipment 
and  other  things  for  the  use  and  maintenance  of  the 
force. 

3.— (1)  Subsection   1  of  section   17  of   The  Police  Act  is^fg^-^^f?; 
amended  bv  inserting  after  "board"   in  the  fifth  line  "or,  subs,  i 

1  1         '•  11         1-rr        i->)  •  •        amended 

where  there  is  no  board,  the  chief  of  police  and  by  inserting 
after  "board"  in  the  sixth  line  "or,  where  there  is  no  board, 
the  council",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  any  motor  vehicle,  bicycle  or  any  personal  ^^^^j®g°^^j^^j 

propertv  of  anv  kind  is  in  the  possession  of  the  board  abandoned 

Dropcrtv 
or  a  member  of  the  police  force  by  reason  of  having 

been  stolen  from  its  owner  or  by  reason  of  having 

been  found  abandoned  in  a  public  place  and   the 

board  or,  where  there  is  no  board,  the  chief  of  police 
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is  unable  to  ascertain  its  owner,  the  board  or,  where 
there  is  no  board,  the  council  may  cause  it  to  be  sold 
or  otherwise  disposed  of  as  hereinafter  set  forth  and, 
subject  to  subsection  3,  may  retain  to  its  own  use 
the  proceeds  of  such  sale  or  disposition. 

c^'fgs's^i?'       (^^  Subsection   2  of  the  said   section    17   is  amended  by 

Bubs.  2.       '  inserting  after  "board"  in  the  third  line  "or,  where  there  is  no 

board,  the  council",  so  that  the  subsection  shall  read  as  follows: 

Py'^echire  (2)  Where  such  property  is  perishable,  the  sale  or  dis- 

position of  it  may  be  made  at  any  time  without 
notice  of  any  kind,  and,  where  such  property  is  not 
perishable,  the  board  or,  where  there  is  no  board, 
the  council  may, 

(a)  in  the  case  of  property,  other  than  motor 
vehicles  or  bicycles,  after  the  expiration  of 
three  months  from  the  time  it  came  into 
possession  of  the  board  or  member  of  the  police 
force;  or 

(b)  in  the  case  of  motor  vehicles  or  bicycles,  after 
the  expiration  of  one  month  from  the  time 
it  came  into  possession  of  the  board  or  member 
of  the  police  force, 

sell  it  by  public  auction  after  at  least  ten  days 
notice  of  the  time  and  place  of  holding  such  auction 
has  been  given  by  publication  once  in  a  newspaper 
published  in  the  municipality,  and  any  such  sale 
may  be  adjourned  from  time  to  time  until  the 
property  is  sold. 

R|-0- 1960.      4.  Subsection  3  of  section   19  of   The  Police  Act,  as  re- 
(i965,'   '        enacted  by  section  5  of   The  Police  Amendment  Act,   1965, 

c    99    B    5)  .     • 

Bubs.'s,'     '     is  amended  by  striking  out  "chief  constable"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  "chief  of  police". 


amended 


^•fgO;i960.  5.— (1)  Subsection  1  of  section  23  of  The  Police  Act, 
^^?>^^'    „       as  re-enacted  by  subsection  1  of  section  6  of  The  Police  Amend- 

c.  99    s.  6 

Bubs.'i),  '      ment  Act,  1965,  is  amended  by  striking  out  "chief  constable 
amended        of  a  police  force"  in  the  first  line  and  inserting  in  lieu  thereof 
"chief  of  police". 

^■fgs'  8^23*  (^)  Subsection  2  of  the  said  section  23  is  amended  by 
(1965,"  ■  striking  out  "chief  constable"  in  the  first  line  and  in  the  fourth 
siibs.'i),  '      and  fifth  lines  and  inserting  in  lieu  thereof  in  each  instance 

amended  "chief  of  poHce". 
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(3)  Subsection  3  of  the  said  section  23  is  repealed  and  the^fgO- i^f^- 
following  substituted  therefor:  c^gg^'s.  e, 

subs.  1), 
subs.  3, 

(3)  Where  the  office  of  chief  of  police  is  vacant  or  where  re-enacted 
there  is  no  chief  of  police,  the  chairman  of  the  board  \vhere 
or,  where  there  is  no  board,  the  head  of  the  council  chief  of 
shall  be  deemed  to  be  the  chief  of  police  for  the  vacant 
purposes  of  this  section. 

R.S.O. I960, 
c.  298    s.  23 

(4)  Clause  a  of  subsection  4  of  the  said  section  23  is  amended  (i965,' 
by  striking  out   "chief  constable"    in   the   second   line  andsiibs.' i),  ' 
inserting  in  lieu  thereof  "chief  of  police  or  head  of  council".  |^|nded^"  "' 

R.S.O. I960, 

(5)  Clause  h  of  subsection  4  of  the  said  section  23  is  amended  (i|||;  ®"  ^^ 

by  striking  out  "chief  constable"   in  the  third  and  fourth  ^^^|;  ^j  6- 

lines  and  inserting  in  lieu  thereof  "chief  of  police".  subs.  4,  ci.  b, 

°  '  amended 

R.S.O.  1960. 

(6)  The  said  section  23  is  amended  by  adding  thereto  the(i|||;^-^^ 
following  subsection:  siibs.'i).^' 

amended 

(4a)  Where  damages  and  costs  are  awarded  under  thiswher^®" 
section  in  respect  of  the  tort  of  a  member  of  aUg^^ted 
amalgamated  police  force,  each  municipality  parti- ^°'"'^® 
cipating  in  the  amalgamation  is  jointly  and  severally 
liable  for  the  damages  and  costs  referred  to  in  sub- 
section 4. 

(7)  Subsection   5   of   the  said   section   23   is  amended  by  ^fg'g;  g^23' 
striking  out  "proceedings  for  a  tort  committed  by  him"  in^^|^^'g  g 
the  fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "any  subs,  i), 
civil  or  criminal  proceedings  brought  against  him",  so  that  the  amended 
subsection  shall  read  as  follows: 

(5)  The  council  of  a  municipality  may,  in  such  cases  and  fy^g'"'^^" 
to  such  extent  as  it  thinks  fit,  pay  any  damages  orP^'^'^®g 
costs  awarded  against  a  member  of  the  police  force 
maintained  by  them  or  any  special  constable  in  any 
civil  or  criminal  proceedings  brought  against  him, 
any  costs  incurred  and  not  recovered  by  him  in  any 
such  proceedings,  and  any  sum  required  in  connec- 
tion with  the  settlement  of  any  claim  that  has  or 
might  have  given  rise  to  such  proceedings. 

6.  Notwithstanding  section   16  of   The  Police  Amendment^^^^^^^^ 
Act,  1965,  the  repeal  of  section  24  of  The  Police  Act  by  sub-^ep^ea^^ 
section  1  of  section  6  of  The  Police  Amendment  Act,   1965 
shall  not  be  deemed  to  have  become  effective  until  the  1st  day 
of  January,  1966. 
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c^'298'  8^25'6  '^'  Section  256  of  The  Police  Act,  as  enacted  by  section  7  of 
(1965.'  The  Police  Amendment  Act,  1965,  is  amended  by  adding  thereto 

amended  '     the  following  subsection: 

Appoint-  (2)  Any   appointments   to    the   board    for   a    proposed 

board  amalgamated  municipality  ma\-  be  made  before  the 

amalgamation  takes  effect. 

RS-O- 1960,  8.  Subsection  1  of  section  27  of  The  Police  Act,  as  re-enacted 
siibs.  i  ■  'by  subsection  1  of  section  8  of  The  Police  Amendment  Act, 
c.  92, 's.  8,  1964,  is  amended  by  striking  out  "chief  constable  and  any 
amended        deputy  chief  Constable"  in  the  twelfth  and  thirteenth  lines 

and  inserting  in  lieu  thereof  "chief  of  police  and  any  deputy 

chief  of  police". 

c^'298"  8^33'  ®*  Subsection  1  of  section  3^  of  The  Police  Act  is  amended 
8"bs.  i,  by  striking  out  "chief  constable  and  any  deputy  chief  con- 

stable" in  the  sixth  and  seventh  lines  and  inserting  in  lieu 
thereof  "chief  of  police  and  any  deputy  chief  of  police". 

c!'298.'  s.^isl       1^*  Clause  c  of  section  38  of  The  Police  Act  is  amended  by 
amended        Striking  out  "under  any  Act"  in  the  first  line,  so  that  the  clause 
shall  read  as  follows: 

(c)  unless  a  pension  plan  established  for  the  members 
is  in  force  under  which  the  municipality  contributes 
an  amount  not  less  than  5  per  cent  of  the  amount  of 
the  salaries  of  the  members  participating  in  the  plan. 

R.so.  I960        11.— (1)  Clause  h  of  section   396  of   The  Police  Act,   as 

c    29S    8    396 

(i962-'63',  enacted  by  section  4  of  The  Police  Amendment  Act,  1962-63, 
ci.  b,  '^'  '  is  amended  by  striking  out  "chief  constables"  in  the  fourth 
amended        jj^^  ^^^  inserting  in  lieu  thereof  "chiefs  of  police". 

c^'298'  s^lg'ft  ^^^  Clause  c  of  the  said  section  396  is  amended  by  striking 
(i962-'63',       out   "chief  constables"   in   the   third   and   fourth   lines  and 

C.  106,  S.  4),     .  .  ...  ,  c   11    1   •    r         <•  ft) 

ci.  c,  msertmg  m  lieu  thereof     chiefs  of  police  . 

amended 

R.s.o.  1960,       (3)  The  said  section  396  is  amended  bv  adding  thereto  the 

o.  298,  B.  39&  .    ,,        .  ,  '  ** 

(1962-63,       loUowing  clause : 

c.  106,  8.  4), 
amended 

(da)  to  require  municipalities  to  provide  such  lock-ups  as 
the  Commission  determines. 

R.s.o.  I960,       (4)  Clause  h  of  the  said  section  396  is  amended  by  striking 

c    298    s    396  -^  *j 

(i962-'63',  out  "from"  in  the  first  line  and  inserting  in  lieu  thereof  "by", 
ci.  h,  '  ^'     '  so  that  the  clause  shall  read  as  follows: 

amended 

(h)  to  hear  and  dispose  of  appeals  by  members  of  police 
forces  in  accordance  with  this  Act  and  the  regulations; 
and 
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12.  The   Police  Act   is  amended   by   adding   thereto   the ^fgO.  i960. 

following    section:  amended 

43a. — (1)  The  Commissioner  is  liable,  in  respect  of  torts  f^^^Jorts 
committed  by  members  of  the  force  in  the  per- 
formance or  purported  performance  of  their  duties, 
in  like  manner  as  a  master  is  liable  in  respect  of  torts 
committed  by  his  servants  in  the  course  of  their 
employment,  and  shall  in  respect  of  any  such  torts 
be  treated  for  all  purposes  as  a  joint  tortfeasor. 

(2)  The  Treasurer  of  Ontario  shall  pay  out  of  the  Con-g^^^?f*  ^^ 
solidated  Revenue  Fund, 

(a)  any  damages  awarded  against  the  Commis- 
sioner in  any  proceeding  brought  against  him 
by  virtue  of  this  section  and  any  costs  incurred 
by  him  in  any  such  proceeding  so  far  as  not 
recovered  by  him  in  the  proceedings;  and 

(6)  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  any  sum  required  in 
connection  with  the  settlement  of  any  claim 
made  against  the  Commissioner  by  virtue  of 
this  section. 

13.— (1)  Subsection   1  of  section  45c  of   The  Police  ^c/,  RS^O- i^eo 
as  re-enacted  bv  section  9  of  The  Police  Amendment  Act,  1965,  (i965. 

*'  c.  99    s.  9) 

is  amended  by  adding  at  the  end  thereof  "and  may  suspend  subs.' i,' 
or  terminate  any  such  appointment",  so  that  the  subsection*"^ 
shall  read  as  follows: 

(1)  An   authority   empowered   to   appoint   members  ofment^of" 
a  police  force   may  appoint  auxiliary  members  inpQjjpQ^^^ 
a  number  approved  by  the  Commission,   but  not 
exceeding  the  number  of  other  members  of  the  force, 
and  may  suspend  or  terminate  any  such  appointment. 

(2)  Subsection  3  of  the  said  section  45c  is  amended  by  ^■f9^g^.^4^5c' 

striking  out  "chief  constable"  in  the  third  Hne  and  inserting  (^||^'g  g^^ 

in  lieu  thereof  "chief  of  police".  subs.' 3 

^  amended 

14.  Section  46  of  The  Police  Act  is  amended  by  striking ^fg?' s.^fe; 
out  "chief  constable"  in  the  first  line  and  inserting  in  lieu  ^"^®'^*^®'^ 
thereof  "chief  of  police". 

15.  Section  47  of  The  Police  Act  is  amended  by  inserting  ^fas,' s.^47; 
after  "Part  11"  in  the  first  line  "except  assistants  and  civilian  *"^®'^'^®^ 
employees",  so  that  the  section  shall  read  as  follows: 
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Duties  and 
powers  of 
members 
of  police 
forces 


47.  The  members  of  police  forces  appointed  under 
Part  II,  except  assistants  and  civilian  employees, 
are  charged  with  the  duty  of  preserving  the  peace, 
preventing  robberies  and  other  crimes  and  offences, 
including  offences  against  the  by-laws  of  the  muni- 
cipality, and  apprehending  offenders,  and  laying 
informations  before  the  proper  tribunal,  and  prosecut- 
ing and  aiding  in  the  prosecuting  of  offenders,  and 
have  generally  all  the  powers  and  privileges  and  are 
liable  to  all  the  duties  and  responsibilities  that  belong 
to  constables. 


R.S.O.  I960, 
c.  298,  8.  48, 
subs.  1, 
amended 


16.  Subsection  1  of  section  48  of  The  Police  Act,  as  amended 
by  subsection  1  of  section  9  of  The  Police  Amendment  Act, 
1961-62  and  subsections  1  and  2  of  section  10  of  The  Police 
Amendment  Act,  1965,  is  further  amended  by  striking  out 
"chief  constable"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"chief  of  police". 


^■298,' s.^55:       17.— (1)  Subsection  1  of  section  55  of  The  Police  Act  is 
aniended        amended  by  striking  out  "chief  constable"  in  the  first  line 
and  inserting  in  lieu  thereof  "chief  of  police". 

c!'298,'  s.^isl       (2)  Subsection   2   of  the  said   section   55   is  amended  by 
arnended        Striking  out  "member"  in  the  first  line  and  inserting  in  lieu 
thereof  "chief  of  police,  other  police  officer  and  constable", 
so  that  the  subsection  shall  read  as  follows: 


Disposition 
of  oaths 


(2)  The  oath  of  every  chief  of  police,  other  police  officer 
and  constable  of  a  municipal  police  force  shall  be 
deposited  in  the  office  of  the  clerk  of  the  municipality 
or  of  the  secretary  of  the  board  of  the  municipality 
for  which  he  is  appointed. 


^■fgs'  ^^^°'       ^^'  ^^^  Police  Act  is   amended   by   adding   thereto   the 
amended        following  section: 


Police 
cadets 


61a.  Any  chief  of  police  may,  subject  to  the  approval  of 
the  board  or,  where  there  is  no  board,  of  the  council, 
appoint  persons  as  police  cadets  to  undergo  training, 
and  police  cadets  shall  be  deemed  to  be  members  of 
the  police  force. 


c^fgg,"  s.^62;       ^^'  Subsection  1  of  section  62  of  The  Police  Act,  as  amended 
subs,  i,       '  by  section  14  of  The  Police  Amendment  Act,  1965,  is  further 

amended  ■'  i        r   n        • 

amended  by  addmg  thereto  the  followmg  clause: 

{ea)  governing  lock-ups  and  providing  for  their  inspection. 
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20.  For  the  purposes  of  sections  36,  37  and  38  of  The  Police  ^^f^^l;^^^^ 
Act,  The  Police  Amendment  Act,  1965  shall  be  deemed  to  havec.  99.  to„^„ 

r  1^1  <•     T  *r\^r-  K.b.CJ.   1960, 

come  mto  force  on  the  1st  day  of  January,  1965.  c.  298. 

8S*  oD'oS 

21. — (1)  This  Act,  except  subsection  7  of  section  5,  comes ^^^^'"®"^®" 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  7  of  section  5  shall  be  deemed  to  have  come  ^^^^ 
into  force  on  the  1st  day  of  January,  1966. 

22.  This  Act  may  be  cited  as  The  Police  Amendment  ^c/,  ^iiort  title 
1966. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  establish  and  provide  for  the  Duties 
of  a  Consumer  Protection  Bureau 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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Explanatory  Note 

The  Bill  establishes  a  consumer  protection  bureau  and  sets  out  its 
functions. 
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BILL  100  1966 


An  Act  to  establish  and  provide  for  the  Duties 
of  a  Consumer  Protection  Bureau 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  There  shall  be  a  branch  of  the  Department  of  go^^^su^mej; 
Financial  and  Commercial  Affairs,  to  be  known  as  the  Con-  ^'f''?^i^j^  ^ 
sumer  Protection  Bureau,  which  shall  consist  of  the  Registrar 
of  the  Consumer  Protection  Bureau  and  such  other  officers 
and  employees  as  are  deemed  necessary. 

(2)  The  Consumer  Protection  Bureau  shall,  constfmer 

Protection 

(a)  disseminate  information  for  the  purpose  of  educating 
and  advising  consumers  respecting  lending  and 
borrowing  practices; 

(6)  promote  and  assist  existing  counselling  services  in 
respect  of  consumer  credit; 

(c)  receive  and  investigate  complaints  of  conduct  in 
contravention  of  legislation  for  the  protection  of 
consumers; 

{d)  enforce  legislation  for  the  protection  of  consumers; 
and 

(e)  perform  any  other  duties  given  to  it  by  any  Act. 

2.  The  moneys  required  for  the  purposes  of  this  Act  shall.  Moneys 
until  the  31st  day  of  March,  1967,  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  shall  be  paid  out  of 

the  moneys  appropriated  therefor  by  the  Legislature. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment"^'^^^ 
Lieutenant  Governor  by  his  proclamation. 

4.  This  Act   may  be  cited   as    The   Consumer  Protection  short  title 
Bureau  Act,  1966. 
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Explanatory  Note 

The  Bill  establishes  a  consumer  protection  bureau  and  sets  out  its 
functions. 
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BILL  100 


1966 


An  Act  to  establish  and  provide  for  the  Duties 
of  a  Consumer  Protection  Bureau 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  There  shall  be  a  branch  of  the   Department  of  go^^t^g^^^^j; 
Financial  and  Commercial  Affairs,  to  be  known  as  the  Con- Bureau 
sumer  Protection  Bureau,  which  shall  consist  of  the  Registrar 
of  the  Consumer  Protection  Bureau  and  such  other  officers 
and  employees  as  are  deemed  necessary. 


Duties  of 
Consumer 
Protection 
Bureau 


(2)  The  Consumer  Protection  Bureau  shall, 

(a)  disseminate  information  for  the  purpose  of  educating 
and  advising  consumers  respecting  consumer  protec- 
tion and  lending  and  borrowing  practices; 

(b)  promote  and  assist  existing  counselling  services  in 
respect  of  consumer  credit; 

(c)  receive  and  investigate  complaints  of  conduct  in 
contravention  of  legislation  for  the  protection  of 
consumers; 

(d)  enforce  legislation  for  the  protection  of  consumers; 
and 

(e)  perform  any  other  duties  given  to  it  by  any  Act. 


2.  The  moneys  required  for  the  purposes  of  this  Act  shall,  Moneys 
until  the  31st  day  of  March,  1967,  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  shall  be  paid  out  of 

the  moneys  appropriated  therefor  by  the  Legislature. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment^^'^^^" 
Lieutenant  Governor  by  his  proclamation. 

4.  This  Act   may   be  cited   as    The   Consumer  Protection  short  title 
Bureau  Act,  1966. 
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BILL  100 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  establish  and  provide  for  the  Duties 
of  a  Consumer  Protection  Bureau 


Mr.  Wishart 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  100  1966 


An  Act  to  establish  and  provide  for  the  Duties 
of  a  Consumer  Protection  Bureau 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  There  shall  be  a  branch  of  the  Department  of  g°Q^g^°|8J^ 
Financial  and  Commercial  Affairs,  to  be  known  as  the  Con-  Bureau 
sumer  Protection  Bureau,  which  shall  consist  of  the  Registrar 
of  the  Consumer  Protection  Bureau  and  such  other  officers 
and  employees  as  are  deemed  necessary. 

(2)  The  Consumer  Protection  Bureau  shall,  coiSfmer 

Protection 

(a)  disseminate  information  for  the  purpose  of  educating 
and  advising  consumers  respecting  consumer  protec- 
tion and  lending  and  borrowing  practices; 

(b)  promote  and  assist  existing  counselling  services  in 
respect  of  consumer  credit; 

(c)  receive  and  investigate  complaints  of  conduct  in 
contravention  of  legislation  for  the  protection  of 
consumers; 

(d)  enforce  legislation  for  the  protection  of  consumers; 
and 

(e)  perform  any  other  duties  given  to  it  by  any  Act. 

2.  The  moneys  required  for  the  purposes  of  this  Act  shall,  Moneys 
until  the  31st  day  of  March,  1967,  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  shall  be  paid  out  of 

the  moneys  appropriated  therefor  by  the  Legislature. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment^^°*'^" 
Lieutenant  Governor  by  his  proclamation. 

4.  This   Act   may   be   cited   as    The   Consumer  Protection  sbort  title 
Bureau  Act,  1966. 
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BILL  101 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  provide  for  the  Protection  of  Buyers 

of  Consumer  Goods  and  for  the  Fair  Disclosure 

of  the  Cost  of  Credit 


Mr.  Wishart 


'TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  implements  the  principal  recommendations  of  the  Select 
Committee  of  the  Legislature  on  Consumer  Credit. 

These  include: 

1.  The  registration  of  door-to-door  sellers. 

2.  The  information  to  be  contained  in  executory  contracts  for  sales 
to  consumers. 

3.  A  two-day  cooling-off  period  for  executory  contracts  made  by 
door-to-door  sellers. 

4.  Prohibition  against  securing  repayment  of  a  consumer's  contract 
by  charging  goods  other  than  those  passing  in  the  sale, 

5.  Prohibition  against  repossession  for  default  under  a  consumer's 
contract  where  two-thirds  or  more  of  the  price  has  been  paid, 
except  by  leave  of  a  judge. 

6.  Requiring  the  full  disclosure  of  the  cost  of  borrowing  in  specific 
and  uniform  terms. 

7.  Summary  procedures  for  the  protection  of  consumer  buyers  who 
give  promissory  notes  that  are  assigned. 
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BILL  101 


1966 


An  Act  to  provide  for  the  Protection  of  Buyers 

of  Consumer  Goods  and  for  the  Fair  Disclosure 

of  the  Cost  of  Credit 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh'  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act, 

(a)  "borrower"  means  a  person  who  receives  credit; 

{b)  "buyer"  means  a  person  who  purchases  goods  for 
consumption  or  services  under  an  executor\"  contract 
and  includes  his  agent,  but  does  not  include  a  person 
who  buys  in  the  course  of  carr>ing  on  business  or  an 
association  of  individuals,  a  partnership  or  a  cor- 
poration ; 

(c)  "cost  of  borrowing"  means, 

(i)  in  the  case  of  credit  other  than  variable  credit, 
the  amount  by  which, 

a.  the  total  sum  that  the  borrower  is 
required  to  pay  if  the  payments  re- 
quired are  made  as  they  become  due, 
including  all  such  sums  regardless  of 
the  purpose  or  reason  for  the  payment 
or  the  time  of  the  payment, 


Interpre- 
tation 


exceeds. 


b.  the  sum  actually  received  in  cash  by 
the  borrower  or,  where  the  lender  is  a 
seller,  the  amount  of  the  cash  price  of 
the  goods  or  services  less  the  sums,  if 
any,  actually  paid  as  a  down  payment 
or  credited  in  respect  of  a  trade-in  or 
paid  or  credited  for  an\   other  reason, 
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(ii)  in  the  case  of  variable  credit,  the  charges  made 
in  respect  of  the  extension  of  the  variable 
credit; 

(d)  "credit"  means  credit  for  which  the  borrower  incurs 
a  cost  of  borrowing  and, 

(i)  given  under  an  agreement  between  a  seller 
and  a  buyer  to  purchase  goods  or  services  by 
which  all  or  part  of  the  purchase  price  is 
payable  after  the  agreement  is  entered  into,  or 

(ii)  given  by  the  advancement  of  money, 

but  does  not  include  credit  given  on  the  security 
of  a  mortgage  of  real  property; 

(e)  "Director"  means  the  Director  of  the  Registration 
and  Examination  Branch  of  the  Department  of 
Financial  and  Commercial  Affairs; 

(/)  "executory  contract"  means  a  contract  between  a 
buyer  and  a  seller  for  the  purchase  and  sale  of  goods 
or  services  in  respect  of  which  delivery  of  the  goods 
or  performance  of  the  services  or  payment  in  full  of 
the  consideration  is  not  made  at  the  time  the  con- 
tract is  entered  into; 

(g)   "goods"  means  personal  property; 

(h)  "itinerant  seller"  means  a  seller  whose  business 
includes  making  sales  in  which  credit  is  extended  at 
a  place  other  than  his  permanent  place  of  business, 
whether  personally  or  by  his  agent  or  employee; 

(i)  "lender"  means  a  person  who  extends  credit; 

(j)  "person"  means  an  individual,  an  association  of 
individuals,  a  partnership  or  a  corporation,  and 
includes  an  agent  of  any  of  them; 

(k)  "Registrar"  means  the  Registrar  of  the  Consumer 
Protection  Bureau; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act; 

(m)  "seller"  means  a  person  who  is  in  the  business  of 
selling  goods  or  services  to  buyers,  and  includes  his 
agent ; 
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(«)  "trade-in"  means  consideration  given  by  a  bu\er  in 
a  form  other  than  money  or  an  obHgation  to  pay 
money ; 

(o)  "variable  credit"  means  credit  made  available  under 
an  agreement  whereby  the  lender  agrees  to  make 
credit  available  to  be  used  from  time  to  time,  at  the 
option  of  the  borrower  for  the  purpose  of  the  pur- 
chase from  time  to  time  of  goods  or  services,  and, 
without  limiting  the  generality  of  the  foregoing, 
includes  credit  arrangements,  commonly  known  as 
revolving  credit  accounts,  budget  accounts,  cyclical 
accounts  and  other  arrangements  of  a  similar  nature. 

PART  I 

REGISTRATION  OF  ITINERANT  SELLERS 

2. — (1)  No  person  shall  carry  on  business  as  an  itinerant  ^j.®j^\^*'^^Jj*^'* 
seller  unless  he  is  registered  under  this  Act.  sellers 

(2)  No  person  shall  publish  or  cause  to  be  published  any^tfo^®"^' 
representation  that  he  is  registered  under  this  Act. 

3. — (1)  The  Registrar  may  grant  registration  or  renewal  ^®*^*''**^°" 
of  registration  to  an  applicant  where  the  proposed  registra- 
tion is  not  against  the  public  interest,  and  the  registration 
may  be  subject  to  terms  and  conditions. 

(2)  Every  registration  and  renewal  of  registration  expires  ^^p^'"^ 
on  the  31st  day  of  December  in  each  year. 

(3)  The  Registrar  shall  not  refuse  to  grant  or  refuse  to^^^'^'^^s 
renew   a   registration  without  giving   the  applicant   an   op- 
portunity to  be  heard. 

4.  The    Registrar    may,    after    giving    the    registrant    an  fnd^canceUa- 
opportunity  to  be  heard,  suspend  or  cancel  a  registration  for*^""^ 

the  breach  of  a  term  or  condition  upon  which  the  registration 
was  granted  or  where,  in  his  opinion,  to  do  so  is  in  the  public 
interest. 

5.  A   further  application   for  registration    may   be   made  fppf^ltion 
upon  new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed. 

6.  Where  the  Registrar  refuses  to  grant  a  registration  or^®^^'^^ 
renewal  of  registration,  or  suspends  or  cancels  a  registration, 

he  shall,  upon  the  request  of  the  person  whose  registration  or 
right  to  registration  is  affected,  give  written  reasons  for  his 
decision. 
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Address 
for  service 


7. — (1)  Every  applicant  for  registration  shall  state  in  the 
application  an  address  for  service  in  Ontario,  and  all  notices 
under  this  Part  or  the  regulations  are  sufificiently  given  or 
served  for  all  purposes  if  delivered  or  sent  by  registered  mail 
to  the  latest  address  for  service  so  stated  or  as  changed  under 
subsection  2. 


^anges"^  (2)   Every  registered  itinerant  seller  shall  within  five  days 

by  seller         q[  j^j^g  event  notify  the  Registrar  in  writing  of, 

(a)  an>'  change  in  his  address  for  service;  and 

(b)  any  change  in  the  officers  or  members  in  the  case  of 
an  association  of  individuals,  a  partnership  or  a  cor- 
poration. 


Information 


8. — (1)  Where  the  Registrar  receives  a  complaint  in  respect 
of  a  sale  made  by  or  on  behalf  of  an  itinerant  seller  and  so 
requests  in  writing,  the  itinerant  seller  shall  furnish  the  Regis- 
trar with  such  information  respecting  the  sale  as  the  Registrar 
requires. 


of  record's^  (2)   For  the  purposes  of  subsection  1,  the  Registrar  or  any 

person  designated  in  writing  by  him  may  at  any  time  make 
an  inspection  of  the  books,  documents  and  records  of  any 
itinerant  seller. 


Access 


(3)  Upon  an  inspection  under  subsection  2,  the  person  in- 
specting is  entitled  to  free  access  to  all  books  of  account,  cash, 
documents,  bank  accounts,  vouchers,  correspondence  and 
records  of  every  description  of  the  itinerant  seller,  and  no 
person  shall  withhold  or  destroy,  conceal  or  refuse  to  furnish 
any  information  or  thing  required  by  the  person  inspecting  for 
the  purposes  of  the  inspection. 


Notice  of 
direction, 
decision, 
etc. 


9.  The  Registrar  shall  cause  a  notice  of  every  direction, 
decision,  order  or  ruling  of  the  Registrar  to  be  delivered  to 
any  person  who  in  the  opinion  of  the  Registrar  is  affected 
thereby. 


Review  jq^ — ^^^  ^^y  person  whose  registration  or  right  to  register 

is  affected  by  a  decision  of  the  Registrar  may,  by  notice  in 
writing  served  upon  the  Registrar  within  thirty  days  after 
the  delivery  of  the  notice  under  section  9,  request  a  hearing 
and  review  of  the  matter  by  the  Director. 

heari°nV*^  (2)  Where  a  hearing  and  review  are  requested,  the  Director 

shall  serve  notice  upon  the  person  who  requested  the  review 
notifying  him  of  the  time  and  place  of  the  hearing,  which 
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shall  be  within  thirty  days  of  the  serving  of  the  notice  under 
subsection  1,  except  with  the  consent  of  the  person  who 
requested  the  review. 

(3)  Upon  a  review,  the  Director  shall  hear  such  evidence  ^^^^®'^°® 
as  is  submitted  to  him  that  in  his  opinion  is  relevant  to  the 
matter  in  dispute,  and  all  oral  evidence  submitted  shall  be 

taken  down  in  writing  and,  together  with  such  documentary 
evidence  and  things  as  are  received  in  evidence  by  him,  forms 
the  record. 

(4)  For  the  purposes  of  a  review,  the  Director,  Power  to 

^    '  r-      r-  take  sworn 

evidence  and 
.    ,  ,      .    •  1  •  1-1  summon 

(a)  may  admmister  oaths  to  witnesses  and  require  them  witnesses 

to  give  evidence  under  oath;  and 

(6)  may  require  to  have  issued  out  of  the  Supreme 
Court  a  writ  of  subpoena  ad  testificandum  or  a  writ 
of  subpoena  duces  tecum,  which  the  court  may  issue, 
but  no  person  shall  be  compelled  under  any  such 
writ  to  produce  any  document  that  he  would  not  be 
compellable  to  produce  on  the  trial  of  an  action. 

(5)  Upon  a  review,  the  Director  may  confirm  or  revoke  Decision  of 
the  decision  of  the  Registrar  or  may  make  any  other  decision 

he  deems  proper. 

(6)  Notice  of  the  decision  of  the  Director  made  upon  a^e^igjon^^ 
review  shall  be  served  forthwith   upon  the  person  who  re- 
quested   the   review,    together   with   written    reasons   for   his 
decision. 

11. — (1)  Where  the  Director  has  reviewed  a  decision  and ''^^^^^ 
given  his  decision  upon  the  review,  the  person  who  requested 
the  review  may  appeal  to  a  judge  of  the  Court  of  Appeal. 

(2)  Every  appeal  shall  be  by  notice  of  motion  served  upon  f*^"""^  .^^ 
the   Director   within   thirty   days   after   the   delivery   of   the 
notice  of  decision  under  subsection  6  of  section  10,  and  the 
practice  and  procedure  in  relation  to  the  appeal  shall  be  the 

same  as  upon  an  appeal  from  a  judgment  of  a  judge  of  the 
Supreme  Court  in  an  action. 

(3)  The    Director   shall    certifv    to    the    Registrar   of    the  ^?;ltV*^  ^"^ 
oupreme  Court, 

(a)  the  decision  that  has  been  reviewed  by  him; 

(b)  his  decision  upon  the  review,  together  w^ith  his  reasons 
therefor ; 
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Counsel 


Order  for 
Director's 
decision 


Appeal 
final 


Right  to 
counsel 


False 
adver- 
tising 


Offences 


(c)  the  record  of  the  review;  and 

(d)  all  written  submissions  and  other  material  received 
by  him  in  connection  with  the  review. 

(4)  The  Attorney  General  may  designate  counsel  to  assist 
the  judge  upon  the  hearing  of  an  appeal  under  this  section. 

(5)  Where  an  appeal  is  taken  under  this  section,  the  judge 
may  by  his  order  direct  the  Director  to  make  such  decision 
as  the  Director  is  authorized  to  make  under  section  10  and 
as  the  judge  deems  proper,  and  thereupon  the  Director  shall 
act  accordingly. 

(6)  The  order  of  the  judge  is  final,  but  a  further  application 
for  registration  may  be  made  upon  new  or  other  evidence  or 
where  it  is  clear  that  material  circumstances  have  changed. 

12.  Every  person  whose  registration  or  right  to  registra- 
tion may  be  affected  by  a  hearing  under  this  Part  is  entitled  to 
be  represented  by  counsel  at  the  hearing. 

13.  Where  in  the  opinion  of  the  Registrar  any  person 
registered  under  this  Act  is  making  false,  misleading  or  de- 
ceptive statements  in  any  advertisement,  circular,  pamphlet 
or  similar  material,  the  Registrar  may  order  the  immediate 
cessation  of  the  use  of  such  material,  and  any  such  order  is 
subject  to  review  and  appeal  in  the  same  manner  as  an  order 
respecting  registration. 

14. — (1)   Every  person  who, 

(a)  furnishes  false  information  in  any  application  under 
this  Part  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Part;  or 

(b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Part, 

is  guilty  of  an  offence  punishable  under  section  31,  but  no 
proceedings  under  this  section  shall  be  commenced  more  than 
one  year  after  the  facts  upon  which  the  proceedings  are  based 
first  came  to  the  knowledge  of  the  Registrar. 


Certificate  (2)  A  Statement  as  to, 

as  evidence  ^    '  ' 

(a)  the  registration  or  non-registration  of  any  person; 

(b)  the  fiUng  or  non-tiling  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 
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for 


(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Registrar; 
or 

(d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any  such 
person,  document  or  material, 

purporting  to  be  certified  by  the  Registrar  is,  without  proof 
of  the  office  or  signature  of  the  Registrar,  receivable  in 
evidence  as  prima  facie  proof  of  the  facts  stated  therein  for 
all  purposes  in  any  action,  proceeding  or  prosecution. 


PART  II 

EXECUTORY  CONTRACTS 

15.  This  Part  applies  to  executorx-  contracts  for  the  sale  ^f'larf ^^^"^ 
of  goods  where   the  purchase   price,   excluding   the  cost  of 
borrowing,  exceeds  $50. 

16.— (1)  Every  executory  contract  shall  be  in  writing  and|^™|.Q|l 
shall  contain,  contract 

(a)  the  name  and  address  of  the  seller  and  the  buyer; 

ih)  a  description  of  the  goods  or  services  sufficient  to 
identify  them  with  certainty; 

(c)  the  price  of  the  goods  or  services  and  a  detailed 
statement  of  the  terms  of  payment; 

id)  where  credit  is  extended,  a  statement  of  any  security 
for  payment  under  the  contract,  including  the 
particulars  of  any  negotiable  instrument,  conditional 
sale  agreement,  chattel  mortgage  or  any  other 
security; 

{e)  where  credit  is  extended,  the  statement  required  to 
be  furnished  by  section  21; 

(/)  any  warranty  or  guarantee  applying  to  the  goods 
or  services  and,  where  there  is  no  warranty  or 
guarantee,  a  statement  to  this  effect;  and 

(g)  an>-  other  matter  required  by  the  regulations. 

(2)  An   executory  contract  is  not  binding  on   the  buyer  validity 
unless  the  contract  is  made  in  accordance  with  this  Part  and 
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the  regulations  and  is  signed  by  the  parties,  and  a  duplicate 
original  copy  thereof  is  in  the  possession  of  each  of  the  parties 
thereto. 


Deposits 
in  advance 


17.  Where  a  trade-in  is  delivered  or  money  is  paid,  whether 
by  way  of  deposit  or  otherwise,  on  account  of  the  proposed 
purchase  of  goods  or  services  but  no  binding  contract  is  entered 
into  in  respect  of  the  goods  and  no  delivery  of  the  goods  or 
any  part  thereof  has  been  made  to  the  buyer  or  no  performance 
of  the  services  has  been  made,  the  seller  shall  upon  the  request 
of  the  buyer  return  such  trade-in  or  refund  in  full  the  moneys 
so  paid,  as  the  case  may  be. 


Rescission 
of  itinerant 
sales 
contract 
■within 
two  days 


18. — (1)  Where  a  buyer  enters  into  an  executory  contract 
with  an  itinerant  seller,  the  buyer  may  rescind  the  contract 
by  delivering  a  notice  of  rescission  in  writing  to  the  itinerant 
seller  within  two  days  after  the  contract  has  been  entered  into, 
and  the  buyer  is  not  liable  for  any  damages  in  respect  of  such 
rescission. 


Duties 

upon 

rescission 


(2)  Where  a  buyer  rescinds  a  contract  under  subsection  1, 

(o)  the  buyer  shall  return  any  goods  received  under  the 
contract  at  the  expense  of  the  seller;  and 

(b)  the  seller  shall  return  any  moneys  received  or 
realized  in  respect  of  the  contract,  whether  from  the 
buyer  or  any  other  person,  and  shall  return  any 
trade-in  received  under  the  contract. 


Trade-ins 


(3)  Where  part  of  the  consideration  for  the  sale  of  goods 
is  a  trade-in,  the  title  to  the  trade-in  does  not  pass  to  the  seller 
until  the  two-day  period  mentioned  in  subsection  1  has  expired 
without  rescission  of  the  contract. 


Delivery 
of  notice 


(4)  A  notice  of  rescission  may  be  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom  delivery 
is  required  to  be  made  at  the  address  shown  in  the  contract, 
and  delivery  by  registered  mail  shall  be  deemed  to  have  been 
made  at  the  time  of  mailing. 


Lien  on 
other  goods 
not  enforce- 
able 


No  re- 
possession 
after  two- 
thirds  paid 
except  by 
leave  of 
judge 


19.  Any  provision  in  any  executory  contract  or  in  any 
security  agreement  incidental  thereto  under  which  the  seller 
may  acquire  title  to,  possession  of  or  any  rights  in  any  goods 
of  the  buyer,  other  than  the  goods  passing  to  the  buyer  under 
the  contract,  is  not  enforceable. 

20. — (1)  Where  a  buyer  under  an  executory  contract  has 
paid  two-thirds  or  more  of  the  purchase  price  of  the  goods 
as  fixed  by  the  contract,  any  provision  in  the  contract,  or 
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in  any  security  agreement  incidental  thereto,  under  which  the 
seller  ma\'  retake  possession  of  or  resell  the  goods  upon  default 
in  payment  by  the  buyer  is  not  enforceable  except  by  leave 
of  a  judge  of  a  county  or  district  court. 

(2)  Upon   an   application    for   leave   under   subsection    1,  j^^dge"^^  °^ 
the  judge  may,  in  his  absolute  discretion,  grant  or  refuse 
leave  or  grant  leave  upon  such  terms  and  conditions  as  he 
deems  advisable. 


PART  III 

CREDIT  TRANSACTIONS 

21.  Except  as  provided  in  section  22,  every  lender  shall  ^^^^^°^^"f® 
furnish  to  the  borrower,  before  giving  the  credit,  a  clear ''^"■owing 
statement  in  writing  showing, 

(a)  the  sum,  expressed  as  one  sum  in  dollars  and  cents, 
actually  received  in  cash  by  the  borrower  or,  where 
the  lender  is  a  seller,  the  amount  of  the  cash  price  of 
the  goods  or  services; 

(b)  where  the  lender  is  a  seller,  the  sums,  if  any,  actually 
paid  as  a  down  payment  or  credited  in  respect  of  a 
trade-in,  or  paid  or  credited  for  any  other  reason; 

(c)  where  the  lender  is  a  seller,  the  amount  by  which  the 
sum  stated  under  clause  a  exceeds  the  sum  stated 
under  clause  b; 

(d)  the  cost  of  borrowing  expressed  as  one  sum  in  dollars 
and  cents; 

(e)  the  percentage  that  the  cost  of  borrowing  bears  to 
the  sum  stated, 

(i)  under  clause  a,   where   the  lender  is  not   a 
seller,  or 

(ii)  under  clause  c,  where  the  lender  is  a  seller, 

expressed  as  an  annual  rate  applied  to  the  unpaid 
balance  of  the  obligation  from  time  to  time,  calculated 
and  expressed  in  the  manner  prescribed  by  the 
regulations;  and 

(/)  the  basis  upon  which  additional  charges  are  to  be 
made  in  the  event  of  default. 
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tatfon"^^  22. — (1)  In  this  section,  "period"  means  a  period  of  time 

of  not  less  than  four  weeks  and  not  more  than  five  weeks  in 
duration. 

credu'^^*  (2)  A  lender  extending  variable  credit  shall, 

(a)  before  agreeing  to  extend  variable  credit,  furnish 
the  borrower  with  a  clear  statement  in  writing 
setting  forth  the  cost  of  borrowing  in  respect  of  the 
unpaid  balances  from  time  to  time, 

(i)  stated  as  an  annual  percentage  of  such 
balance  charged  at  the  end  of  each  period,  sub- 
ject to  a  minimum  doUars-and-cents  charge, 
if  any,  and 

(ii)  stated  in  dollars  and  cents  in  a  schedule  of 
fixed  amounts  of  outstanding  balances,  and  the 
corresponding  charges  for  the  cost  of  borrow- 
ing; and 

(b)  furnish  the  borrower  at  the  end  of  each  period  during 
the  extension  of  credit  a  clear  statement  in  writing 
showing, 

(i)  the  outstanding  balance  in  the  account  of  the 
borrower  at  the  beginning  of  the  period, 

(ii)  the  amount  of  each  extension  of  credit  to  the 
borrower  during  the  period,  and  the  date  and 
occasion  thereof, 

(iii)  the  amount  of  each  sum  received  or  credited 
to  the  account  of  the  borrower  during  the 
period,  and  the  date  and  occasion  thereof, 

(iv)  the  cost  of  borrowing,  expressed  as  one  sum 
in  dollars  and  cents,  charged  during  the  period, 

(v)  the  outstanding  balance  in  the  account  of  the 
borrower  at  the  end  of  the  period,  and 

(vi)  the  statement  referred  to  in  clause  a. 

app?Ang°^         23.  The  percentage  rate  by  which  the  cost  of  borrowing  is 
percentage     expressed  shall  be  applied  in  the  manner  prescribed  by  the 
regulations. 

costs"of  ^^*  ^  borrower  is  not  liable  to  pay  a  lender  any  sum  in 

borrowing      excess  of  the  sum  shown  in  the  statement  required  by  section 
coverabie       21  or  22  as  the  cost  of  borrowing  ni  respect  of  the  transaction. 

101  '  ' 


11 

25.  Where  a  sum  remaining  to  be  paid  under  an  agreement  Prepayment 
for  credit  is  paid  in  full  before  the  term  of  the  agreement 
has  expired, 

(a)  the  borrower  is  entitled  to  a  proportionate  credit  in 
respect  of  the  cost  of  borrowing;  and 

(b)  the  lender  is  entitled  to  a  proportionate  part  of  the 
cost  of  lending, 

in  an  amount  determined  in  the  manner  prescribed  by  the 
regulations. 

26.— (1)  No   lender   shall   represent,    either   orally   or   in  ^/^c'^oYt  of''* 
print,  or  by  radio  or  television  broadcast,  his  charge  for  credit  borrowing 
or  cause  such  charge  to  be  so  represented  unless  the  repre- 
sentation includes  the  full  cost  of  borrowing  and  is  expressed 
in  the  manner  required  by  section  21  or  22. 

(2)  Where  a  lender  represents  or  causes  to  be  represented  o/^of^gj?"^^ 
in  a  printing,  broadcast  or  other  publication  any  terms  of  the  l^^^^  °^ 
credit  agreement  other  than  that  referred  to  in  subsection  1, 
the  lender  shall  also  include  or  cause  to  be  included  all  other 
relevant  terms  of  the  credit  transaction,  including, 

(a)  the  sum    to   be  actually   received   in   cash   by   the 
borrower  or  the  actual  cash  price  of  the  goods; 

(b)  the  amount  of  the  down  payment; 

(c)  the  amount  of  each  instalment;  and 

(d)  the  number  of  instalments  required   to  repay  the 
total  indebtedness,  including  the  cost  of  borrowing. 

27. — (1)  Where  a  lender  assigns  a  negotiable  instrument  ^^^f "of 
given  to  secure  credit,  he  shall  deliver  to  the  assignee  with  the  P^8°^^^'®^ 
negotiable  instrument  a  copy  of  the  statement  required  by 
section  21  and,  where  the  lender  is  a  seller,  a  copy  of  the 
contract  of  sale. 

(2)  Every  assignee  of  a  negotiable  instrument  who  reassigns  ^l^^^f/^' 
the  instrument  shall  deliver  to  his  assignee  the  statement  and  negotiable 

r        1        T  •        I    1        1  •        •  r      1      instrument 

contract  of  sale,  if  any,  received  by  him  in  respect  of  the 
instrument. 

(3)  Where  an  assignee  of  a  negotiable  instrument  to  which  indemnity 
subsection  2  applies  is  entitled  to  recover  on  the  instrument 

from  the  maker,  the  maker  is  entitled  to  be  indemnified  there- 
for by  any  assignor  of  the  instrument  who  has  not  complied 
with  subsection  1  or  2,  as  the  case  may  be. 
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Order 
to  pay 

indemnity 


28. — (1)  Where  an  assignor  of  a  negotiable  instrument  is 
convicted  of  a  contravention  of  section  27,  the  magistrate 
making  the  conviction  may  order  that  the  person  convicted 
is  liable  to  indemnify  the  maker  under  subsection  3  of  section 

27. 


Filing 
indemnity 
order  in 
court 


(2)  Where  an  indemnity  order  is  made  under  subsection  1 
in  favour  of  a  person  who  is  or  becomes  liable  under  a  judg- 
ment of  a  court  to  an  assignee  of  the  negotiable  instrument 
in  respect  of  which  the  indemnity  order  was  made,  the  person 
entitled  to  the  indemnity  may  file  the  indemnity  order  in  the 
court  office  of  the  court  in  which  the  judgment  was  issued. 


Default 
judgment 


(3)  Upon  the  filing  of  the  indemnity  order,  the  registrar 
or  clerk  of  the  court  shall  issue  a  default  judgment  in  favour 
of  the  person  entitled  to  the  indemnity  and  against  the  person 
required  by  the  indemnity  order  to  give  the  indemnity,  and 
the  amount  of  the  default  judgment  shall  be  the  amount  of 
the  judgment  referred  to  in  subsection  1  and  costs  together 
with  the  costs  of  issuing  the  default  judgment,  or  such  less 
amount  as  the  person  entitled  to  the  indemnity  by  praecipe 
requests. 


Setting 
aside  or 
variation 
of  default 
judgment 


(4)  Upon  application  therefor,  a  judge  of  the  court  in  which 
the  default  judgment  is  issued  may  set  aside  the  default 
judgment  or  may  determine  the  amount  of  the  indemnity 
or  make  an  order  of  reference  for  the  purpose  and  may  vary 
the  amount  of  the  default  judgment. 


PART  IV 


GENERAL 


Agreements        29.  This  Act  applies  notwithstanding  any  agreement  or 
and  waivers  .  i  o  .'       o 

contrary        waiver  to  the  contrary. 

to  Act 

Rights  of  30.  The  rights  of  a  buyer  or  borrower  under  this  Act  are 

preserveli  in  addition  to  any  rights  of  the  buyer  or  borrower  under  any 
other  Act  or  by  the  operation  of  law,  and  nothing  in  this  Act 
shall  be  construed  to  derogate  from  such  rights. 


Offence 


31. — (1)  Every  person  who  contravenes  this  Act  or  the 
regulations  and  every  director  or  officer  of  a  corporation  who 
knowingly  concurs  in  a  contravention  of  this  Act  or  the  regu- 
lations are  guilty  of  an  offence  and  on  summary  conviction  are 
liable  to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for 
a  term  of  not  more  than  one  year,  or  to  both. 
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(2)  Where  a  corporation  is  convicted  of  an  offence  under  corporations 
subsection  1,  the  maximum  penalty  that  may  be  imposed  upon 

the  corporation  is  $25,000  and  not  as  provided  therein. 

(3)  Subject  to  subsection   1  of  section   14,  no  proceeding  l*'"^*^*^°'^ 
under  this  section  shall  be  instituted  more  than  three  years 

after  the  time  when  the   subject-matter   of   the  proceeding 
arose. 

32.  The    Lieutenant    Governor    in    Council    may    make  ^®*"'*"°'^* 
regulations, 

(a)  respecting  the  method  of  registration  of  itinerant 
sellers  and  of  renewal  of  registration; 

(b)  requiring  itinerant  sellers  or  any  class  thereof  to  be 
bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed,  and  providing 
for  the  forfeiture  of  bonds  and  the  disposition  of  the 
proceeds; 

(c)  requiring  the  payment  of  fees  on  application  for 
registration  as  an  itinerant  seller  or  for  renewal  of 
such  registration,  and  prescribing  the  amounts 
thereof ; 

(d)  prescribing  the  form  of  executory  contracts  and 
statement  of  the  cost  of  borrowing  and  the  size,  type 
and  colour  of  lettering  used  in  any  provision  thereof; 

(e)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  sellers  or  any  class  thereof,  and  pre- 
scribing the  moneys  that  shall  be  held  in  trust  and 
the  terms  and  conditions  thereof; 

(/)  prescribing  the  manner  in  which  the  cost  of  borrow- 
ing stated  as  a  percentage  shall  be  calculated, 
expressed  and  applied; 

(g)  prescribing  the  manner  of  determining  the  apportion- 
ment of  the  cost  of  borrowing  for  the  purposes  of 
section  25; 

(h)  exempting  any  class  of  buyer,  seller,  itinerant  seller, 
lender  or  borrower  from  the  application  of  this  Act 
or  any  provision  thereof; 

(i)  prescribing  forms  and  providing  for  their  use,  and 
requiring  the  information  in  any  form  to  be  verified 
by  affidavit; 
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(j)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

ment"^"^*^^         33.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title  34.^  This  Act  may  be  cited  as   The  Consumer  Protection 

Act,  1966. 
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BILL  101 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  provide  for  the  Protection  of  Buyers 

of  Consumer  Goods  and  for  the  Fair  Disclosure 

of  the  Cost  of  Credit 


Mr.  Wishart 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills  and  Labour) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  implements  the  principal  recommendations  of  the  Select 
Committee  of  the  Legislature  on  Consumer  Credit. 

These  include: 

1.  The  registration  of  door-to-door  sellers. 

2.  The  information  to  be  contained  in  executory  contracts  for  sales 
to  consumers. 

3.  A  two-day  cooling-ofT  period  for  executory  contracts  made  by 
door-to-door  sellers. 

4.  Prohibition  against  securing  repayment  of  a  consumer's  contract 
by  charging  goods  other  than  those  passing  in  the  sale. 

5.  Prohibition  against  repossession  for  default  under  a  consumer's 
contract  where  two-thirds  or  more  of  the  price  has  been  paid, 
except  by  leave  of  a  judge. 

6.  Requiring  the  full  disclosure  of  the  cost  of  borrowing  in  specific 
and  uniform  terms. 

-     7.  Summary  procedures  for  the  protection  of  consumer  buyers  who 
give  promissory  notes  that  are  assigned. 
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BILL  101  1966 


An  Act  to  provide  for  the  Protection  of  Buyers 

of  Consumer  Goods  and  for  the  Fair  Disclosure 

of  the  Cost  of  Credit 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  JatS^*" 

(a)  "borrower"  means  a  person  who  receives  credit; 

(b)  "buyer"  means  a  person  who  purchases  goods  for 
consumption  or  services  under  an  executory  contract 
and  includes  his  agent,  but  does  not  include  a  person 
who  buys  in  the  course  of  carrying  on  business  or  an 
association  of  individuals,  a  partnership  or  a  cor- 
poration; 

(c)  "cost  of  borrowing"  means, 

(i)  in  the  case  of  credit  other  than  variable  credit, 
the  amount  by  which, 

a.  the  total  sum  that  the  borrower  is 
required  to  pay  if  the  payments  re- 
quired are  made  as  they  become  due, 
including  all  such  sums  regardless  of 
the  purpose  or  reason  for  the  payment 
or  the  time  of  the  payment, 

exceeds, 

b.  the  sum  actually  received  in  cash  by 
the  borrower  or,  where  the  lender  is  a 
seller,  the  amount  of  the  cash  price  of 
the  goods  or  services  less  the  sums,  if 
any,  actually  paid  as  a  down  payment 
or  credited  in  respect  of  a  trade-in  or 
paid  or  credited  for  any  other  reason, 
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(ii)  in  the  case  of  variable  credit,  the  charges  made 
in  respect  of  the  extension  of  the  variable 
credit ; 

(d)  "credit"  means  credit  for  which  the  borrower  incurs 
a  cost  of  borrowing  and, 

(i)  given  under  an  agreement  between  a  seller 
and  a  buyer  to  purchase  goods  or  services  by 
which  all  or  part  of  the  purchase  price  is 
payable  after  the  agreement  is  entered  into,  or 

(ii)  given  by  the  advancement  of  money, 

but  does  not  include  credit  given  on  the  security 
of  a  mortgage  of  real  property; 

(e)  "Director"  means  the  Director  of  the  Registration 
and  Examination  Branch  of  the  Department  of 
Financial  and  Commercial  Affairs; 

(/)  "executory  contract"  means  a  contract  between  a 
buyer  and  a  seller  for  the  purchase  and  sale  of  goods 
or  services  in  respect  of  which  delivery  of  the  goods 
or  performance  of  the  services  or  payment  in  full  of 
the  consideration  is  not  made  at  the  time  the  con- 
tract is  entered  into; 

(g)   "goods"  means  personal  property; 

(h)  "itinerant  seller"  means  a  seller  whose  business  in- 
cludes soliciting,  negotiating  or  arranging  for  the 
signing  by  a  buyer,  at  a  place  other  than  the  seller's 
permanent  place  of  business,  of  a  contract  for  the 
sale  of  goods  or  services  in  which  credit  is  extended, 
whether  personally  or  by  his  agent  or  employee; 

(i)  "lender"  means  a  person  who  extends  credit; 

0)  "person"  means  an  individual,  an  association  of 
individuals,  a  partnership  or  a  corporation,  and 
includes  an  agent  of  any  of  them; 

(k)  "Registrar"  means  the  Registrar  of  the  Consumer 
Protection  Bureau; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act; 

(m)  "seller"  means  a  person  who  is  in  the  business  of 
selHng  goods  or  services  to  buyers,  and  includes  his 
agent ; 
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(n)  "trade-in"  means  consideration  given  by  a  buyer  in 
a  form  other  than  money  or  an  obligation  to  pay 
money ; 

(o)  "variable  credit"  means  credit  made  available  under 
an  agreement  whereby  the  lender  agrees  to  make 
credit  available  to  be  used  from  time  to  time,  at  the 
option  of  the  borrower  for  the  purpose  of  the  pur- 
chase from  time  to  time  of  goods  or  services,  and, 
without  limiting  the  generality  of  the  foregoing, 
includes  credit  arrangements,  commonly  known  as 
revolving  credit  accounts,  budget  accounts,  cyclical 
accounts  and  other  arrangements  of  a  similar  nature. 

"2.  This  Act  does  not  apply  to  the  sale  of  a  public  utility  Application 
as  defined  in  section  1  of  The  Public  Utilities  Act  or  to  any  ^-^3^5  ^^^°' 
charge  for  the  transmission,  distribution  or  storage  of  gas  as 
defined  in  The  Ontario  Energy  Board  Act,  1964  where  such  ■'^^^'*' ^- ^^ 
charge  has  been  approved  by  the  Ontario  Energy  Board. 

PART  I 

REGISTRATION  OF  ITINERANT  SELLERS 

3. — (1)  No  person  shall  carry  on  business  as  an  itinerant  ^j®j^ist^a^j°^ 
seller  unless  he  is  registered  under  this  Act.  sellers 

(2)  No  person  shall  publish  or  cause  to  be  published  any  J^^PJ"®^®'^" 
representation  that  he  is  registered  under  this  Act. 

4. — (1)  The  Registrar  may  grant  registration  or  renewal  ^®s^^*'"^*^°° 
of  registration  to  an  applicant  where  the  proposed  registra- 
tion is  not  against  the  pubhc  interest,  and  the  registration 
may  be  subject  to  terms  and  conditions. 

(2)  Every  registration  and  renewal  of  registration  expires  ^^p^''^' 
on  the  31st  day  of  December  in  each  year. 

(3)  The  Registrar  shall  not  refuse  to  grant  or  refuse  to  hearings 
renew   a  registration   without   giving   the  applicant  an   op- 
portunity to  be  heard. 

5.  The    Registrar    may,    after    giving    the    registrant    an  f n^^canceUa- 
opportunity  to  be  heard,  suspend  or  cancel  a  registration  for*'°'^ 

the  breach  of  a  term  or  condition  upon  which  the  registration 
was  granted  or  where,  in  his  opinion,  to  do  so  is  in  the  public 
interest. 

6.  A   further  application   for   registration   may   be   made  fppf^ltion 
upon  new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed. 
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Reasons 


7.  Where  the  Registrar  refuses  to  grant  a  registration  or 
renewal  of  registration,  or  suspends  or  cancels  a  registration, 
he  shall,  upon  the  request  of  the  person  whose  registration  or 
right  to  registration  is  affected,  give  written  reasons  for  his 
decision. 


Address 
for  service 


8. — (1)  Every  applicant  for  registration  shall  state  in  the 
application  an  address  for  service  in  Ontario,  and  all  notices 
under  this  Part  or  the  regulations  are  sufficiently  given  or 
served  for  all  purposes  if  delivered  or  sent  by  registered  mail 
to  the  latest  address  for  service  so  stated  or  as  changed  under 
subsection  2. 


changes"^  (2)   Every  registered  itinerant  seller  shall  within  five  days 

by  seller         Qf  j-^g  event  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service;  and 


Information 


(b)  any  change  in  the  officers  or  members  in  the  case  of 
an  association  of  individuals,  a  partnership  or  a  cor- 
poration. 

9. — (1)  Where  the  Registrar  receives  a  complaint  in  respect 
of  a  sale  made  by  or  on  behalf  of  an  itinerant  seller  and  so 
requests  in  writing,  the  itinerant  seller  shall  furnish  the  Regis- 
trar with  such  information  respecting  the  sale  as  the  Registrar 
requires. 

ofl-ecor'ds^  (2)  For  the  purposes  of  subsection  1,  the  Registrar  or  any 

person  designated  in  writing  by  him  may  at  any  time  make 
an  inspection  of  the  books,  documents  and  records  of  any 
itinerant  seller. 


Access 


Notice  of 
direction, 
decision, 
etc. 


Review 


(3)  Upon  an  inspection  under  subsection  2,  the  person  in- 
specting is  entitled  to  free  access  to  all  books  of  account,  cash, 
documents,  bank  accounts,  vouchers,  correspondence  and 
records  of  every  description  of  the  itinerant  seller,  and  no 
person  shall  withhold  or  destroy,  conceal  or  refuse  to  furnish 
any  information  or  thing  required  by  the  person  inspecting  for 
the  purposes  of  the  inspection. 

10.  The  Registrar  shall  cause  a  notice  of  every  direction, 
decision,  order  or  ruling  of  the  Registrar  to  be  delivered  to 
any  person  who  in  the  opinion  of  the  Registrar  is  affected 
thereby. 

11. — (1)  Any  person  whose  registration  or  right  to  register 
is  affected  by  a  decision  of  the  Registrar  may,  by  notice  in 
writing  served  upon  the  Registrar  within  thirty  days  after 
the  delivery  of  the  notice  under  section  10,  request  a  hearing 
and  review  of  the  matter  by  the  Director. 
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(2)  Where  a  hearing  and  review  are  requested,  the  Director  ^g*^*^?^^®^^ 
shall  serve  notice  upon  the  person  who  requested  the  review 
notifying  him  of  the  time  and  place  of  the  hearing,  which 

shall  be  within  thirty  days  of  the  serving  of  the  notice  under 
subsection  1,  except  with  the  consent  of  the  person  who 
requested  the  review. 

(3)  Upon  a  review,  the  Director  shall  hear  such  evidence  ^^'^'^®'^^® 
as  is  submitted  to  him  that  in  his  opinion  is  relevant  to  the 
matter  in  dispute,  and  all  oral  evidence  submitted  shall  be 
taken  down  in  writing  and,  together  with  such  documentary 
evidence  and  things  as  are  received  in  evidence  by  him,  forms 

the  record. 

(4)  For  the  purposes  of  a  review,  the  Director,  Power  to 

^   ^  t^      t^  '  '  take  sworn 

evidence  and 
,   .  ...  ,  .  1-1  summon 

(a)  may  admmister  oaths  to  witnesses  and  require  them  witnesses 
to  give  evidence  under  oath;  and 

(b)  may  require  to  have  issued  out  of  the  Supreme 
Court  a  writ  of  subpoena  ad  testificandum  or  a  writ 
of  subpoena  duces  tecum,  which  the  court  may  issue, 
but  no  person  shall  be  compelled  under  any  such 
writ  to  produce  any  document  that  he  would  not  be 
compellable  to  produce  on  the  trial  of  an  action. 

(5)  Upon  a  review,  the  Director  may  confirm  or  revoke  ge^ision  of 
the  decision  of  the  Registrar  or  may  make  any  other  decision 

he  deems  proper. 

(6)  Notice  of  the  decision  of  the  Director  made  upon  a  Notice  of 

U6C1S10I1 

review  shall  be  served  forthwith  upon  the  person  who  re- 
quested the  review,  together  with  written  reasons  for  his 
decision. 

12. — -(1)  Where  the  Director  has  reviewed  a  decision  and  ^pp®^^ 
given  his  decision  upon  the  review,  the  person  who  requested 
the  review  may  appeal  to  a  judge  of  the  High  Court. 

(2)  Every  appeal  shall  be  by  originating  notice  of  motion  |'°'"^°f 
served  upon  the  Director  within  thirty  days  after  the  delivery 

of  the  notice  of  decision  under  subsection  6  of  section  11. 

(3)  The    Director   shall    certify    to    the    Registrar   of    the  Material  on 
c  /~<         .  "  appeal 
supreme  Court, 

(a)  the  decision  that  has  been  reviewed  by  him; 

(b)  his  decision  upon  the  review,  together  with  his  reasons 
therefor ; 

101 


Counsel 


Order  for 
Director's 
decision 


Appeal 
final 


Right  to 
counsel 


Offences 


Certificate 
as  evidence 


(c)  the  record  of  the  review;  and 

{d)  all  written  submissions  and  other  material  received 
by  him  in  connection  with  the  review. 

(4)  The  Attorney  General  may  designate  counsel  to  assist 
the  judge  upon  the  hearing  of  an  appeal  under  this  section. 

(5)  Where  an  appeal  is  taken  under  this  section,  the  judge 
may  by  his  order  direct  the  Director  to  make  such  decision 
as  the  Director  is  authorized  to  make  under  section  11  and 
as  the  judge  deems  proper,  and  thereupon  the  Director  shall 
act  accordingly. 

(6)  The  order  of  the  judge  is  final,  but  a  further  application 
for  registration  may  be  made  upon  new  or  other  evidence  or 
where  it  is  clear  that  material  circumstances  have  changed. 

13.  Every  person  whose  registration  or  right  to  registra- 
tion may  be  affected  by  a  hearing  under  this  Part  is  entitled  to 
be  represented  by  counsel  at  the  hearing. 

14. — (1)  Every  person  who, 

(a)  furnishes  false  information  in  any  application  under 
this  Part  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Part;  or 

{h)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Part  or  section  31, 

is  guilty  of  an  offence  punishable  under  section  32,  but  no 
proceedings  under  this  section  shall  be  commenced  more  than 
one  year  after  the  facts  upon  which  the  proceedings  are  based 
first  came  to  the  knowledge  of  the  Registrar. 

(2)  A  statement  as  to, 

(a)  the  registration  or  non-registration  of  any  person; 

(&)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Registrar; 
or 

{d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any  such 
person,  document  or  material. 
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purporting  to  be  certified  by  the  Registrar  is,  without  proof 
of  the  office  or  signature  of  the  Registrar,  receivable  in 
evidence  as  prima  facie  proof  of  the  facts  stated  therein  for 
all  purposes  in  any  action,  proceeding  or  prosecution. 


PART  II 

EXECUTORY  CONTRACTS 

15.  This  Part  applies  to  executory  contracts  for  the  sale  ^jP^^^^**^°^ 
of  goods  or  services  where  the  purchase  price,  excluding  the 
cost  of  borrowing,  exceeds  $50. 

16. — ( 1 )  Every  executory  contract ,  other  than  an  executory  Executory 
contract  under  an  agreement  for  variable  credit,  shall  be  in  *^°'^*''*'^* 
writing  and  shall  contain, 

(a)  the  name  and  address  of  the  seller  and  the  buyer; 

{b)  a  description  of  the  goods  or  services  sufficient  to 
identify  them  with  certainty; 

(c)  the  price  of  the  goods  or  services  and  a  detailed 
statement  of  the  terms  of  payment; 

{d)  where  credit  is  extended,  a  statement  of  any  security 
for  payment  under  the  contract,  including  the 
particulars  of  any  negotiable  instrument,  conditional 
sale  agreement,  chattel  mortgage  or  any  other 
security ; 

{e)  where  credit  is  extended,  the  statement  required  to 
be  furnished  by  section  21; 

(/)  any  warranty  or  guarantee  applying  to  the  goods 
or  services  and,  where  there  is  no  warranty  or 
guarantee,  a  statement  to  this  effect;  and 

(g)  any  other  matter  required  by  the  regulations. 

(2)  An  executory  contract  is  not  binding  on   the  buyer  Validity 
unless  the  contract  is  made  in  accordance  with  this  Part  and 
the  regulations  and  is  signed  by  the  parties,  and  a  duplicate 
original  copy  thereof  is  in  the  possession  of  each  of  the  parties 
thereto. 
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Deposits 
in  advance 


17.  Where  a  trade-in  is  delivered  or  money  is  paid,  whether 
by  way  of  deposit  or  otherwise,  on  account  of  the  proposed 
purchase  of  goods  or  services  but  no  binding  contract  is  entered 
into  in  respect  of  the  goods  and  no  delivery  of  the  goods  or 
any  part  thereof  has  been  made  to  the  buyer  or  no  performance 
of  the  services  has  been  made,  the  seller  shall  upon  the  request 
of  the  buyer  return  such  trade-in  or  refund  in  full  the  moneys 
so  paid,  as  the  case  may  be. 


Rescission 
of  certain 
executory 
contracts 
within 
two  days 


18. — (1)  Where  a  seller  solicits,  negotiates  or  arranges  for 
the  signing  by  a  buyer  of  an  executory  contract  at  a  place 
other  than  the  seller's  permanent  place  of  business  and  under 
which  credit  is  extended,  the  buyer  may  rescind  the  contract 
by  delivering  a  notice  of  rescission  in  writing  to  the  seller 
within  two  days  after  the  duplicate  original  copy  of  the 
contract  first  comes  into  the  possession  of  the  buyer,  and  the 
buyer  is  not  liable  for  any  damages  in  respect  of  such  rescission. 


Duties 
upon 

rescission 


(2)  Where  a  buyer  rescinds  a  contract  under  subsection  1, 

(a)  the  buyer  shall  return  any  goods  received  under  the 
contract  at  the  expense  of  the  seller;  and 

(b)  the  seller  shall  return  any  moneys  received  or 
realized  in  respect  of  the  contract,  whether  from  the 
buyer  or  any  other  person,  and  shall  return  any 
trade-in  received  under  the  contract. 


Trade-ins 


(3)  Where  part  of  the  consideration  for  the  sale  of  goods 
is  a  trade-in,  the  title  to  the  trade-in  does  not  pass  to  the  seller 
until  the  two-day  period  mentioned  in  subsection  1  has  expired 
without  rescission  of  the  contract. 


Delivery 
of  notice 


(4)  A  notice  of  rescission  may  be  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom  delivery 
is  required  to  be  made  at  the  address  shown  in  the  contract, 
and  delivery  by  registered  mail  shall  be  deemed  to  have  been 
made  at  the  time  of  mailing. 


Lien  on 
other  goods 
not  enforce- 
able 


19.  Any  provision  in  any  executory  contract  or  in  any 
security  agreement  incidental  thereto  under  which  the  seller 
may  acquire  title  to,  possession  of  or  any  rights  in  any  goods 
of  the  buyer,  other  than  the  goods  passing  to  the  buyer  under 
the  contract,  is  not  enforceable. 


No  re- 
possession 
after  two- 
thirds  paid 
except  by 
leave  of 
judge 


20. — (1)  Where  a  buyer  under  an  executory  contract  has 
paid  two-thirds  or  more  of  the  purchase  price  of  the  goods 
as  fixed  by  the  contract,  any  provision  in  the  contract,  or 
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in  any  security  agreement  incidental  thereto,  under  which  the 
seller  may  retake  possession  of  or  resell  the  goods  upon  default 
in  payment  by  the  buyer  is  not  enforceable  except  by  leave 
of  a  judge  of  a  county  or  district  court. 

(2)  Upon   an   application    for   leave   under   subsection    l,j^d^|™°^ 
the  judge  may,  in  his  absolute  discretion,  grant  or  refuse 
leave  or  grant  leave  upon  such  terms  and  conditions  as  he 
deems  advisable. 


PART  III 

CREDIT  TRANSACTIONS 

21.  Except  as  provided  in  section  22,  every  lender  shall  ^^Q^^^^f® 
furnish  to  the  borrower,  before  giving  the  credit,  a  clear  ^^"'o^'^* 
statement  in  writing  showing, 

(a)  the  sum,  expressed  as  one  sum  in  dollars  and  cents, 
actually  received  in  cash  by  the  borrower  or,  where 
the  lender  is  a  seller,  the  amount  of  the  cash  price  of 
the  goods  or  services; 

(b)  where  the  lender  is  a  seller,  the  sums,  if  any,  actually 
paid  as  a  down  payment  or  credited  in  respect  of  a 
trade-in,  or  paid  or  credited  for  any  other  reason; 

(c)  where  the  lender  is  a  seller,  the  amount  by  which  the 
sum  stated  under  clause  a  exceeds  the  sum  stated 
under  clause  b; 

(d)  the  cost  of  borrowing  expressed  as  one  sum  in  dollars 

and  cents; 

(e)  the  percentage  that  the  cost  of  borrowing  bears  to 
the  sum  stated, 

(i)  under  clause  a,  where  the  lender  is  not  a 
seller,  or 

(ii)  under  clause  c,  where  the  lender  is  a  seller, 

expressed  as  an  annual  rate  applied  to  the  unpaid 
balance  of  the  obHgation  from  time  to  time,  calculated 
and  expressed  in  the  manner  prescribed  by  the 
regulations;  and 

(/)  the  basis  upon  which  additional  charges  are  to  be 
made  in  the  event  of  default. 
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Interpre- 
tation 


22, — (1)  In  this  section,  "period"  means  a  period  of  time 
of  not  less  than  four  weeks  and  not  more  than  five  weeks  in 
duration. 


Variable 
credit 


(2)  A  lender  extending  variable  credit  shall, 

(a)  before  agreeing  to  extend  variable  credit,  furnish 
the  borrower  with  a  clear  statement  in  writing 
setting  forth  the  cost  of  borrowing  in  respect  of  the 
unpaid  balances  from  time  to  time, 

(i)  stated  as  an  annual  percentage  of  such 
balance  charged  at  the  end  of  each  period,  sub- 
ject to  a  minimum  doUars-and-cents  charge, 
if  any,  and 

(ii)  stated  in  dollars  and  cents  in  a  schedule  of 
fixed  amounts  of  outstanding  balances,  and  the 
corresponding  charges  for  the  cost  of  borrow- 
ing; and 

(b)  furnish  the  borrower  at  the  end  of  each  period  during 
the  extension  of  credit  a  clear  statement  in  writing 
showing, 

(i)  the  outstanding  balance  in  the  account  of  the 
borrower  at  the  beginning  of  the  period. 


Manner  of 
applying 
percentage 
rate 


When 
costs  of 
borrowing 
not  re- 
coverable 


(ii)  the  amount  and  date  of  each  extension  of 
credit  to  the  borrower  during  the  period  and 
the  identity  of  the  goods  or  services  in  respect 
of  which   the   credit  was  extended,        "^PB 

(iii)  the  amount  of  each  sum  received  or  credited 
to  the  account  of  the  borrower  during  the 
period,  and  the  date  and  occasion  thereof, 

(iv)  the  cost  of  borrowing,  expressed  as  one  sum 
in  dollars  and  cents,  charged  during  the  period, 

(v)  the  outstanding  balance  in  the  account  of  the 
borrower  at  the  end  of  the  period,  and 

(vi)  the  statement  referred  to  in  clause  a. 

23.  The  percentage  rate  by  which  the  cost  of  borrowing  is 
expressed  shall  be  applied  in  the  manner  prescribed  by  the 
regulations. 

24.  A  borrower  is  not  liable  to  pay  a  lender  as  the  cost  of 
borrowing  any  sum  in  excess  of  the  sum  shown  in  the  statement 
required  by  section  21  or  22  in  respect  of  the  transaction. 
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25.  Where  a  sum  remaining  to  be  paid  under  an  agreement  Prepayment 
for  credit  is  paid  in  full  before  the  term  of  the  agreement 
has  expired, 

(a)  the  borrower  is  entitled  to  a  proportionate  credit  in 
respect  of  the  cost  of  borrowing;  and 

(6)  the  lender  is  entitled  to  a  proportionate  part  of  the 
cost  of  lending, 

in  an  amount  determined  in  the  manner  prescribed  by  the 
regulations. 

26.— (1)  No   lender   shall   represent,    either   orally   or   in  ^/^Jo^^JX^ 
print,  or  by  radio  or  television  broadcast,  his  charge  for  credit  borrowing 
or  cause  such  charge  to  be  so  represented  unless  the  repre- 
sentation includes  the  full  cost  of  borrowing  and  is  expressed 
in  the  manner  required  by  section  21  or  22. 

(2)  Where  a  lender  represents  or  causes  to  be  represented  ^f^o^heJ.^^"^^ 
in  a  printing,  broadcast  or  other  publication  any  terms  of  the*®^^j|  of 
credit  agreement  other  than  that  referred  to  in  subsection  1, 
the  lender  shall  also  include  or  cause  to  be  included  all  other 
relevant  terms  of  the  credit  transaction,  including, 

(a)  the  sum   to   be  actually  received   in   cash   by   the 
borrower  or  the  actual  cash  price  of  the  goods; 

{h)  the  amount  of  the  down  payment; 

(c)  the  amount  of  each  instalment;  and 

{d)  the  number  of  instalments  required   to  repay  the 
total  indebtedness,  including  the  cost  of  borrowing. 

27. — (1)  Where  a  lender  assigns  a  negotiable  instrument  ^Inf'of 
given  to  secure  credit,  he  shall  deliver  to  the  assignee  with  the  pegotiabie 
negotiable  instrument  a  copy  of  the  statement  required  by 
section  21  and,  where  the  lender  is  a  seller,  a  copy  of  the 
contract  of  sale. 

(2)  Every  assignee  of  a  negotiable  instrument  who  reassigns  ^Inf  Iff"' 
the  instrument  shall  deliver  to  his  assignee  the  statement  and  negotiable^ 
contract  of  sale,  if  any,  received  by  him  in  respect  of  the 
instrument. 

(3)  Where  an  assignee  of  a  negotiable  instrument  to  which  indemnity 
subsection  2  applies  is  entitled  to  recover  on  the  instrument 

from  the  maker,  the  maker  is  entitled  to  be  indemnified  there- 
for by  any  assignor  of  the  instrument  who  has  not  complied 
with  subsection  1  or  2,  as  the  case  may  be. 
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Order 
to  pay 
indemnity 


28. — (1)  Where  an  assignor  of  a  negotiable  instrument  is 
convicted  of  a  contravention  of  section  27,  the  magistrate 
making  the  conviction  may  order  that  the  person  convicted 
is  liable  to  indemnify  the  maker  under  subsection  3  of  section 

27. 


Filing 
indemnity 
order  in 
court 


Default 
judgment 


Setting 
aside  or 
variation 
of  default 
judgment 


(2)  Where  an  indemnity  order  is  made  under  subsection  1 
in  favour  of  a  person  who  is  or  becomes  liable  under  a  judg- 
ment of  a  court  to  an  assignee  of  the  negotiable  instrument 
in  respect  of  which  the  indemnity  order  was  made,  the  person 
entitled  to  the  indemnity  may  file  the  indemnity  order  in  the 
court  office  of  the  court  in  which  the  judgment  was  issued. 

(3)  Upon  the  filing  of  the  indemnity  order,  the  registrar 
or  clerk  of  the  court  shall  issue  a  default  judgment  in  favour 
of  the  person  entitled  to  the  indemnity  and  against  the  person 
required  by  the  indemnity  order  to  give  the  indemnity,  and 
the  amount  of  the  default  judgment  shall  be  the  amount  of 
the  judgment  referred  to  in  subsection  1  and  costs  together 
with  the  costs  of  issuing  the  default  judgment,  or  such  less 
amount  as  the  person  entitled  to  the  indemnity  by  praecipe 
requests. 

(4)  Upon  application  therefor,  a  judge  of  the  court  in  which 
the  default  judgment  is  issued  may  set  aside  the  default 
judgment  or  may  determine  the  amount  of  the  indemnity 
or  make  an  order  of  reference  for  the  purpose  and  may  vary 
the  amount  of  the  default  judgment. 


PART  IV 

GENERAL 

and^w^vers       ^^*  This  Act  applies  notwithstanding  any  agreement  or 
contrary        waiver  to  the  contrary. 

to  Act  •' 

mirchaser  ^^*  "^^^  rights  of  a  buyer  or  borrower  under  this  Act  are 

preserved  in  addition  to  any  rights  of  the  buyer  or  borrower  under  any 
other  Act  or  by  the  operation  of  law,  and  nothing  in  this  Act 
shall  be  construed  to  derogate  from  such  rights. 


False 
adver- 
tising 


31.  Where  in  the  opinion  of  the  Registrar  any  seller  or 
lender  is  making  false,  misleading  or  deceptive  statements  in 
any  advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of  the  use 
of  such  material,  and  any  such  order  is  subject  to  review  and 
appeal  in  the  same  manner  as  an  order  respecting  registration 
made  under  Part  I. 


Offence  32. — (1)  Every  person  who  contravenes  this  Act  or  the 

regulations  and  every  director  or  officer  of  a  corporation  who 
knowingly  concurs  in  a  contravention  of  this  Act  or  the  regu- 
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lations  are  guilty  of  an  ofiFence  and  on  summary  conviction  are 
liable  to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for 
a  term  of  not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  *^°''p°^^*^°'^^ 
subsection  1,  the  maximum  penalty  that  may  be  imposed  upon 

the  corporation  is  $25,000  and  not  as  provided  therein. 

(3)  Subject  to  subsection  1  of  section   14,  no  proceeding  i^i'^it^^^o'^ 
under  this  section  shall  be  instituted  more  than  three  years 

after  the  time  when  the  subject-matter  of  the  proceeding 
arose. 

33.  The    Lieutenant    Governor    in    Council    may    make  ^^e^iat^oj^ 
regulations, 

(a)  respecting  the  method  of  registration  of  itinerant 
sellers  and  of  renewal  of  registration; 

(b)  requiring  itinerant  sellers  or  any  class  thereof  to  be 
bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed,  and  providing 
for  the  forfeiture  of  bonds  and  the  disposition  of  the 
proceeds ; 

(c)  requiring  the  payment  of  fees  on  application  for 
registration  as  an  itinerant  seller  or  for  renewal  of 
such  registration,  and  prescribing  the  amounts 
thereof; 

(d)  prescribing  the  form  of  executory  contracts  and 
statement  of  the  cost  of  borrowing  and  the  size,  type 
and  colour  of  lettering  used  in  any  provision  thereof; 

(e)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  sellers  or  any  class  thereof,  and  pre- 
scribing the  moneys  that  shall  be  held  in  trust  and 
the  terms  and  conditions  thereof; 

(/)  prescribing  the  manner  in  which  the  cost  of  borrow- 
ing stated  as  a  percentage  shall  be  calculated, 
expressed  and  applied; 

(g)  prescribing  the  manner  of  determining  the  apportion- 
ment of  the  cost  of  borrowing  for  the  purposes  of 
section  25; 

(h)  exempting  any  class  of  buyer,  seller,  itinerant  seller, 
lender  or  borrower  from  the  application  of  this  Act 
or  any  provision  thereof; 

(i)  prescribing  forms  and  providing  for  their  use,  and 
requiring  the  information  in  any  form  to  be  verified 
by  affidavit; 
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(j)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

Commence-        34    This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title  35^  This  Act  may  be  cited  as  The  Consumer  Protection 

Act,  1966. 


101 


^ 

0> 

^> 

>« 

r». 

o 

a 

^ 

cS" 

ei. 

^ 

© 

0^ 

<^ 

Q 

t-«, 

© 

ST 

a 

«5 

O 

?i. 

a 

?4^ 

.■^ 

Vi 

t-^ 

p 

03: 

c  r 


I 


% 

«\j 

^ 

s 

^ 

Pi- 

ft- 

^ 

tr 

g 

Pi- 

1-* 

*». 

o 

a 

ON 

0^3 

> 

t3 


N3 

to 


On 
On 


O    o   ► 


o  o.  ( 

cn  cn 

o  f"  ► 

2  o  « 


BILL  101 


4th  Session,  27th  Legislature,  Ontario 
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BILL  101  1966 


An  Act  to  provide  for  the  Protection  of  Buyers 

of  Consumer  Goods  and  for  the  Fair  Disclosure 

of  the  Cost  of  Credit 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  {^ffir«- 

(a)  "borrower"  means  a  person  who  receives  credit; 

(b)  "buyer"  means  a  person  who  purchases  goods  for 
consumption  or  services  under  an  executory  contract 
and  includes  his  agent,  but  does  not  include  a  person 
who  buys  in  the  course  of  carrying  on  business  or  an 
association  of  individuals,  a  partnership  or  a  cor- 
poration ; 

(c)  "cost  of  borrowing"  means, 

(i)  in  the  case  of  credit  other  than  variable  credit, 
the  amount  by  which, 

a.  the  total  sum  that  the  borrower  is 
required  to  pay  if  the  payments  re- 
quired are  made  as  they  become  due, 
including  all  such  sums  regardless  of 
the  purpose  or  reason  for  the  payment 
or  the  time  of  the  payment. 


exceeds. 


the  sum  actually  received  in  cash  by 
the  borrower  or,  where  the  lender  is  a 
seller,  the  amount  of  the  cash  price  of 
the  goods  or  services  less  the  sums,  if 
any,  actually  paid  as  a  down  payment 
or  credited  in  respect  of  a  trade-in  or 
paid  or  credited  for  any  other  reason, 
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(ii)  in  the  case  of  variable  credit,  the  charges  made 
in  respect  of  the  extension  of  the  variable 
credit ; 

{d)  "credit"  means  credit  for  which  the  borrower  incurs 
a  cost  of  borrowing  and, 

(i)  given  under  an  agreement  between  a  seller 
and  a  buyer  to  purchase  goods  or  services  by 
which  all  or  part  of  the  purchase  price  is 
payable  after  the  agreement  is  entered  into,  or 

(ii)  given  by  the  advancement  of  money, 

but  does  not  include  credit  given  on  the  security 
of  a  mortgage  of  real  property; 

{e)  "Director"  means  the  Director  of  the  Registration 
and  Examination  Branch  of  the  Department  of 
Financial  and  Commercial  Affairs; 

(/)  "executory  contract"  means  a  contract  between  a 
buyer  and  a  seller  for  the  purchase  and  sale  of  goods 
or  services  in  respect  of  which  delivery  of  the  goods 
or  performance  of  the  services  or  payment  in  full  of 
the  consideration  is  not  made  at  the  time  the  con- 
tract is  entered  into; 

(g)  "goods"  means  personal  property; 

Qi)  "itinerant  seller"  means  a  seller  whose  business  in- 
cludes soliciting,  negotiating  or  arranging  for  the 
signing  by  a  buyer,  at  a  place  other  than  the  seller's 
permanent  place  of  business,  of  a  contract  for  the 
sale  of  goods  or  services  in  which  credit  is  extended, 
whether  personally  or  by  his  agent  or  employee; 

{i)  "lender"  means  a  person  who  extends  credit; 

ij)  "person"  means  an  individual,  an  association  of 
individuals,  a  partnership  or  a  corporation,  and 
includes  an  agent  of  any  of  them; 

{k)  "Registrar"  means  the  Registrar  of  the  Consumer 
Protection  Bureau; 

(0  "regulations"  means  the  regulations  made  under  this 
Act; 

{m)  "seller"  means  a  person  who  is  in  the  business  of 
selling  goods  or  services  to  buyers,  and  includes  his 
agent; 
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(«)  "trade-in"  means  consideration  given  by  a  buyer  in 
a  form  other  than  money  or  an  obligation  to  pay 
money; 

(o)  "variable  credit"  means  credit  made  available  under 
an  agreement  whereby  the  lender  agrees  to  make 
credit  available  to  be  used  from  time  to  time,  at  the 
option  of  the  borrower  for  the  purpose  of  the  pur- 
chase from  time  to  time  of  goods  or  services,  and, 
without  limiting  the  generality  of  the  foregoing, 
includes  credit  arrangements,  commonly  known  as 
revolving  credit  accounts,  budget  accounts,  cyclical 
accounts  and  other  arrangements  of  a  similar  nature. 

2.  This  Act  does  not  apply  to  the  sale  of  a  public  utility  ^PPii^^ation 
as  defined  in  section  1  of  The  Public  Utilities  Act  or  to  any  ^-^33^5  ^^^^■ 
charge  for  the  transmission,  distribution  or  storage  of  gas  as 
defined  in  The  Ontario  Energy  Board  Act,  1964  where  such  ■'^^^'**  ^- '''* 
charge  has  been  approved  by  the  Ontario  Energy  Board. 

PART  I 

REGISTRATION  OF  ITINERANT  SELLERS 

3. — (1)  No  person  shall  carry  on  business  as  an  itinerant  ]^,®^^f*''^**°° 

11  11-  •  1  11-*  of  Itinerant 

seller  unless  he  is  registered  under  this  Act.  sellers 

(2)  No  person  shall  publish  or  cause  to  be  published  any  t^1PJ®^®°" 
representation  that  he  is  registered  under  this  Act. 

4. — (1)  The  Registrar  may  grant  registration  or  renewal  ^®8^*'"**i°'^ 
of  registration  to  an  applicant  where  the  proposed  registra- 
tion is  not  against  the  public  interest,  and  the  registration 
may  be  subject  to  terms  and  conditions. 

(2)  Every  registration  and  renewal  of  registration  expires  ^^p^''^ 
on  the  31st  day  of  December  in  each  year. 

(3)  The  Registrar  shall  not  refuse  to  grant  or  refuse  to  hearings 
renew  a   registration  without  giving   the   applicant  an   op- 
portunity to  be  heard. 

5.  The    Registrar    may,    after    giving    the    registrant    an  fnd^canceUa- 
opportunity  to  be  heard,  suspend  or  cancel  a  registration  for*^^'^ 

the  breach  of  a  term  or  condition  upon  which  the  registration 
was  granted  or  where,  in  his  opinion,  to  do  so  is  in  the  public 
interest. 

6.  A   further  application   for   registration   may   be   made  fpp[j^|tion 
upon  new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed. 
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Reasons 


7.  Where  the  Registrar  refuses  to  grant  a  registration  or 
renewal  of  registration,  or  suspends  or  cancels  a  registration, 
he  shall,  upon  the  request  of  the  person  whose  registration  or 
right  to  registration  is  affected,  give  written  reasons  for  his 
decision. 


Address 
for  service 


8. — (1)  Every  applicant  for  registration  shall  state  in  the 
application  an  address  for  service  in  Ontario,  and  all  notices 
under  this  Part  or  the  regulations  are  sufficiently  given  or 
served  for  all  purposes  if  delivered  or  sent  by  registered  mail 
to  the  latest  address  for  service  so  stated  or  as  changed  under 
subsection  2. 


^anges°^  (2)   Every  registered  itinerant  seller  shall  within  five  days 

by  seller         Qf  ^\yQ  event  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service;  and 

(b)  any  change  in  the  officers  or  members  in  the  case  of 
an  association  of  individuals,  a  partnership  or  a  cor- 
poration. 


Information 


Inspection 
of  records 


9. — (1)  Where  the  Registrar  receives  a  complaint  in  respect 
of  a  sale  made  by  or  on  behalf  of  an  itinerant  seller  and  so 
requests  in  writing,  the  itinerant  seller  shall  furnish  the  Regis- 
trar with  such  information  respecting  the  sale  as  the  Registrar 
requires. 

(2)  For  the  purposes  of  subsection  1,  the  Registrar  or  any 
person  designated  in  writing  by  him  may  at  any  time  make 
an  inspection  of  the  books,  documents  and  records  of  any 
itinerant  seller. 


Access 


Notice  of 
direction, 
decision, 
etc. 


Review 


(3)  Upon  an  inspection  under  subsection  2,  the  person  in- 
specting is  entitled  to  free  access  to  all  books  of  account,  cash, 
documents,  bank  accounts,  vouchers,  correspondence  and 
records  of  every  description  of  the  itinerant  seller,  and  no 
person  shall  withhold  or  destroy,  conceal  or  refuse  to  furnish 
any  information  or  thing  required  by  the  person  inspecting  for 
the  purposes  of  the  inspection. 

10.  The  Registrar  shall  cause  a  notice  of  every  direction, 
decision,  order  or  ruling  of  the  Registrar  to  be  delivered  to 
any  person  who  in  the  opinion  of  the  Registrar  is  affected 
thereby. 

11. — (1)  Any  person  whose  registration  or  right  to  register 
is  affected  by  a  decision  of  the  Registrar  may,  by  notice  in 
writing  served  upon  the  Registrar  within  thirty  days  after 
the  delivery  of  the  notice  under  section  10,  request  a  hearing 
and  review  of  the  matter  by  the- Director. 
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(2)  Where  a  hearing  and  review  are  requested,  the  Director  ^^otice^of 
shall  serve  notice  upon  the  person  who  requested  the  review 
notifying  him  of  the  time  and  place  of  the  hearing,  which 

shall  be  within  thirty  days  of  the  serving  of  the  notice  under 
subsection  1,  except  with  the  consent  of  the  person  who 
requested  the  review. 

(3)  Upon  a  review,  the  Director  shall  hear  such  evidence  ^'^^^®'^'^® 
as  is  submitted  to  him  that  in  his  opinion  is  relevant  to  the 
matter  in  dispute,  and  all  oral  evidence  submitted  shall  be 

taken  down  in  writing  and,  together  with  such  documentary 
evidence  and  things  as  are  received  in  evidence  by  him,  forms 
the  record. 

(4)  For  the  purposes  of  a  review,  the  Director,  take^sworn 

evidence  and 
,    ,  ,      .    •  1  •  1-1  Bummon 

(a)  may  admmister  oaths  to  witnesses  and  require  them  witnesses 
to  give  evidence  under  oath;  and 

(b)  may  require  to  have  issued  out  of  the  Supreme 
Court  a  writ  of  subpoena  ad  testificandum  or  a  writ 
of  subpoena  duces  tecum,  which  the  court  may  issue, 
but  no  person  shall  be  compelled  under  any  such 
writ  to  produce  any  document  that  he  would  not  be 
compellable  to  produce  on  the  trial  of  an  action. 

(5)  Upon  a  review,  the  Director  may  confirm  or  revoke  ^fjF^^tor  °^ 
the  decision  of  the  Registrar  or  may  make  any  other  decision 

he  deems  proper. 

(6)  Notice  of  the  decision  of  the  Director  made  upon  a^^o^^ce^of 
review  shall  be  served  forthwith  upon  the  person  who  re- 
quested  the  review,   together  with  written   reasons   for   his 
decision. 

12. — (1)  Where  the  Director  has  reviewed  a  decision  and^PP®^^ 
given  his  decision  upon  the  review,  the  person  who  requested 
the  review  may  appeal  to  a  judge  of  the  High  Court. 

(2)  Every  appeal  shall  be  by  originating  notice  of  motion  ^°^^j°^ 
served  upon  the  Director  within  thirty  days  after  the  delivery 

of  the  notice  of  decision  under  subsection  6  of  section  11. 

(3)  The    Director   shall    certify    to    the    Registrar   of    the  appea?^'  °" 
Supreme  Court, 

(a)  the  decision  that  has  been  reviewed  by  him; 

(b)  his  decision  upon  the  review,  together  with  his  reasons 
therefor; 
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Counsel 


Order  for 
Director's 
decision 


Appeal 
final 


Right  to 
counsel 


Offences 


Certificate 
as  evidence 


(c)  the  record  of  the  review;  and 

(d)  all  written  submissions  and  other  material  received 
by  him  in  connection  with  the  review. 

(4)  The  Attorney  General  may  designate  counsel  to  assist 
the  judge  upon  the  hearing  of  an  appeal  under  this  section. 

(5)  Where  an  appeal  is  taken  under  this  section,  the  judge 
may  by  his  order  direct  the  Director  to  make  such  decision 
as  the  Director  is  authorized  to  make  under  section  11  and 
as  the  judge  deems  proper,  and  thereupon  the  Director  shall 
act  accordingly. 

(6)  The  order  of  the  judge  is  final,  but  a  further  application 
for  registration  may  be  made  upon  new  or  other  evidence  or 
where  it  is  clear  that  material  circumstances  have  changed. 

13.  Every  person  whose  registration  or  right  to  registra- 
tion may  be  affected  by  a  hearing  under  this  Part  is  entitled  to 
be  represented  by  counsel  at  the  hearing. 

14. — (1)   Every  person  who, 

(a)  furnishes  false  information  in  any  application  under 
this  Part  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Part;  or 

(b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Part  or  section  31, 

is  guilty  of  an  ofTence  punishable  under  section  32,  but  no 
proceedings  under  this  section  shall  be  commenced  more  than 
one  year  after  the  facts  upon  which  the  proceedings  are  based 
first  came  to  the  knowledge  of  the  Registrar. 

(2)  A  statement  as  to, 

(a)  the  registration  or  non-registration  of  any  person; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Registrar; 
or 

(d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any  such 
person,  document  or  material. 
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purporting  to  be  certified  by  the  Registrar  is,  without  proof 
of  the  office  or  signature  of  the  Registrar,  receivable  in 
evidence  as  prima  facie  proof  of  the  facts  stated  therein  for 
all  purposes  in  any  action,  proceeding  or  prosecution. 


PART  II 

EXECUTORY  CONTRACTS 

15.  This  Part  applies  to  executory  contracts  for  the  sale  ^jP|^^*^°'^ 
of  goods  or  services  where  the  purchase  price,  excluding  the 
cost  of  borrowing,  exceeds  $50. 

16. — (1)  Every  executory  contract,  other  than  an  executory  fxJcutory 
contract  under  an  agreement  for  variable  credit,  shall  be  in  contract 
writing  and  shall  contain, 

(a)  the  name  and  address  of  the  seller  and  the  buyer; 

(6)  a  description  of  the  goods  or  services  sufficient  to 
identify  them  with  certainty; 

(c)  the  price  of  the  goods  or  services  and  a  detailed 
statement  of  the  terms  of  payment; 

{d)  where  credit  is  extended,  a  statement  of  any  security 
for  payment  under  the  contract,  including  the 
particulars  of  any  negotiable  instrument,  conditional 
sale  agreement,  chattel  mortgage  or  any  other 
security; 

{e)  where  credit  is  extended,  the  statement  required  to 
be  furnished  by  section  21; 

(J)  any  warranty  or  guarantee  applying  to  the  goods 
or  services  and,  where  there  is  no  warranty  or 
guarantee,  a  statement  to  this  effect;  and 

(g)  any  other  matter  required  by  the  regulations. 

(2)  An  executory  contract  is  not  binding  on  the  buyer  "^*"^*y 
unless  the  contract  is  made  in  accordance  with  this  Part  and 
the  regulations  and  is  signed  by  the  parties,  and  a  duplicate 
original  copy  thereof  is  in  the  possession  of  each  of  the  parties 
thereto. 
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Deposits 
in  advance 


17.  Where  a  trade-in  is  delivered  or  money  is  paid,  whether 
by  way  of  deposit  or  otherwise,  on  account  of  the  proposed 
purchase  of  goods  or  services  but  no  binding  contract  is  entered 
into  in  respect  of  the  goods  and  no  delivery  of  the  goods  or 
any  part  thereof  has  been  made  to  the  buyer  or  no  performance 
of  the  services  has  been  made,  the  seller  shall  upon  the  request 
of  the  buyer  return  such  trade-in  or  refund  in  full  the  moneys 
so  paid,  as  the  case  may  be. 


Rescission 
of  certain 
executory- 
contracts 
within 
two  days 


18. — (1)  Where  a  seller  solicits,  negotiates  or  arranges  for 
the  signing  by  a  buyer  of  an  executory  contract  at  a  place 
other  than  the  seller's  permanent  place  of  business  and  under 
which  credit  is  extended,  the  buyer  may  rescind  the  contract 
by  delivering  a  notice  of  rescission  in  writing  to  the  seller 
within  two  days  after  the  duplicate  original  copy  of  the 
contract  first  comes  into  the  possession  of  the  buyer,  and  the 
buyer  is  not  liable  for  any  damages  in  respect  of  such  rescission. 


Duties 

upon 

rescission 


(2)  Where  a  buyer  rescinds  a  contract  under  subsection  1, 

(a)  the  buyer  shall  return  any  goods  received  under  the 
contract  at  the  expense  of  the  seller;  and 

(b)  the  seller  shall  return  any  moneys  received  or 
realized  in  respect  of  the  contract,  whether  from  the 
buyer  or  any  other  person,  and  shall  return  any 
trade-in  received  under  the  contract. 


Trade-ins  (3)  Where  part  of  the  consideration  for  the  sale  of  goods 

is  a  trade-in,  the  title  to  the  trade-in  does  not  pass  to  the  seller 
until  the  two-day  period  mentioned  in  subsection  1  has  expired 
without  rescission  of  the  contract. 


Delivery 
of  notice 


(4)  A  notice  of  rescission  may  be  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom  delivery 
is  required  to  be  made  at  the  address  shown  in  the  contract, 
and  delivery  by  registered  mail  shall  be  deemed  to  have  been 
made  at  the  time  of  mailing. 


other°goods        ^^'  ^"^  provision  in  any  executory  contract  or  in  any 

not  enforce-  security  agreement  incidental  thereto  under  which  the.  seller 

may  acquire  title  to,  possession  of  or  any  rights  in  any  goods 

of  the  buyer,  other  than  the  goods  passing  to  the  buyer  under 

the  contract,  is  not  enforceable. 


No  re- 
possession 
after  two- 
thirds  paid 
except  by 
leave  of 
judge 


20. — (1)  Where  a  buyer  under  an  executory  contract  has 
paid  two-thirds  or  more  of  the  purchase  price  of  the  goods 
as  fixed  by  the  contract,  any  provision  in  the  contract,  or 
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in  any  security  agreement  incidental  thereto,  under  which  the 
seller  may  retake  possession  of  or  resell  the  goods  upon  default 
in  payment  by  the  buyer  is  not  enforceable  except  by  leave 
of  a  judge  of  a  county  or  district  court. 

(2)  Upon   an   application   for   leave   under   subsection    1 ,  j^^dgl'^^  °'^ 
the  judge  may,  in  his  absolute  discretion,  grant  or  refuse 
leave  or  grant  leave  upon  such  terms  and  conditions  as  he 
deems  advisable. 


PART  III 

CREDIT  TRANSACTIONS 

21.  Except  as  provided  in  section  22,  every  lender  shall  ^^^^^^q^® 
furnish  to  the  borrower,  before  giving  the  credit,  a  clear  bo""o^i^s 
statement  in  writing  showing, 

(a)  the  sum,  expressed  as  one  sum  in  dollars  and  cents, 
actually  received  in  cash  by  the  borrower  or,  where 
the  lender  is  a  seller,  the  amount  of  the  cash  price  of 
the  goods  or  services; 

(&)  where  the  lender  is  a  seller,  the  sums,  if  any,  actually 
paid  as  a  down  payment  or  credited  in  respect  of  a 
trade-in,  or  paid  or  credited  for  any  other  reason; 

(c)  where  the  lender  is  a  seller,  the  amount  by  which  the 
sum  stated  under  clause  a  exceeds  the  sum  stated 
under  clause  b; 

(d)  the  cost  of  borrowing  expressed  as  one  sum  in  dollars 
and  cents; 

(e)  the  percentage  that  the  cost  of  borrowing  bears  to 
the  sum  stated, 

(i)  under  clause  a,  where  the  lender  is  not  a 
seller,  or 

(ii)  under  clause  c,  where  the  lender  is  a  seller, 

expressed  as  an  annual  rate  applied  to  the  unpaid 
balance  of  the  obligation  from  time  to  time,  calculated 
and  expressed  in  the  manner  prescribed  by  the 
regulations;  and 

(/)  the  basis  upon  which  additional  charges  are  to  be 
made  in  the  event  of  default. 
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tatfon"^®"  ^^* — (^)  ^"  ^^^^  section,  "period"  means  a  period  of  time 

of  not  less  than  four  weeks  and  not  more  than  five  weeks  in 
duration. 

credi^^^*  (2)  A  lender  extending  variable  credit  shall, 

(a)  before  agreeing  to  extend  variable  credit,  furnish 
the  borrower  with  a  clear  statement  in  writing 
setting  forth  the  cost  of  borrowing  in  respect  of  the 
unpaid  balances  from  time  to  time, 

(i)  stated  as  an  annual  percentage  of  such 
balance  charged  at  the  end  of  each  period,  sub- 
ject to  a  minimum  doUars-and-cents  charge, 
if  any,  and 

(ii)  stated  in  dollars  and  cents  in  a  schedule  of 
fixed  amounts  of  outstanding  balances,  and  the 
corresponding  charges  for  the  cost  of  borrow- 
ing; and 

(6)  furnish  the  borrower  at  the  end  of  each  period  during 
the  extension  of  credit  a  clear  statement  in  writing 
showing, 

(i)  the  outstanding  balance  in  the  account  of  the 
borrower  at  the  beginning  of  the  period, 

(ii)  the  amount  and  date  of  each  extension  of 
credit  to  the  borrower  during  the  period  and 
the  identity  of  the  goods  or  services  in  respect 
of  which   the  credit  was  extended, 

(iii)  the  amount  of  each  sum  received  or  credited 
to  the  account  of  the  borrower  during  the 
period,  and  the  date  and  occasion  thereof, 

(iv)  the  cost  of  borrowing,  expressed  as  one  sum 
in  dollars  and  cents,  charged  during  the  period, 

(v)  the  outstanding  balance  in  the  account  of  the 
borrower  at  the  end  of  the  period,  and 

(vi)  the  statement  referred  to  in  clause  a. 

app?Ang°^         23.  The  percentage  rate  by  which  the  cost  of  borrowing  is 
rate^^**^^     expressed  shall  be  applied  in  the  manner  prescribed  by  the 
regulations. 

costs'of  2^*  ^  borrower  is  not  liable  to  pay  a  lender  as  the  cost  of 

borrowing      borrowing  any  sum  in  excess  of  the  sum  shown  in  the  statement 
coverabie       required  by  section  21  or  22  in  respect  of  the  transaction. 
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25.  Where  a  sum  remaining  to  be  paid  under  an  agreement  Prepayment 
for  credit  is  paid  in  full  before  the  term  of  the  agreement 
has  expired, 

(a)  the  borrower  is  entitled  to  a  proportionate  credit  in 
respect  of  the  cost  of  borrowing;  and 

(b)  the  lender  is  entitled  to  a  proportionate  part  of  the 
cost  of  lending, 

in  an  amount  determined  in  the  manner  prescribed  by  the 
regulations. 

26.— (1)  No   lender   shall   represent,    either   orally   or   in  ^/^Jo^g^^f''* 
print,  or  by  radio  or  television  broadcast,  his  charge  for  credit  borrowing 
or  cause  such  charge  to  be  so  represented  unless  the  repre- 
sentation includes  the  full  cost  of  borrowing  and  is  expressed 
in  the  manner  required  by  section  21  or  22. 

(2)  Where  a  lender  represents  or  causes  to  be  represented  ^f^Jt®^ei^^'^* 
in  a  printing,  broadcast  or  other  publication  any  terms  of  the  *®e3it  °^ 
credit  agreement  other  than  that  referred  to  in  subsection  1, 
the  lender  shall  also  include  or  cause  to  be  included  all  other 
relevant  terms  of  the  credit  transaction,  including, 

(a)  the  sum   to  be  actually  received   in  cash   by   the 
borrower  or  the  actual  cash  price  of  the  goods; 

(b)  the  amount  of  the  down  payment; 

(c)  the  amount  of  each  instalment;  and 

(d)  the  number  of  instalments  required   to  repay  the 
total  indebtedness,  including  the  cost  of  borrowing. 

27.— (1)  Where  a  lender  assigns  a  negotiable  instrument  ^^^f 'of 
given  to  secure  credit,  he  shall  deliver  to  the  assignee  with  the  negotiable 
negotiable  instrument  a  copy  of  the  statement  required  by 
section  21  and,  where  the  lender  is  a  seller,  a  copy  of  the 
contract  of  sale. 

(2)  Every  assignee  of  a  negotiable  instrument  who  reassigns  ^|^jff"" 

the  instrument  shall  deliver  to  his  assignee  the  statement  and  negotiable 
,        ,       .,  .,,,..  f     ,      instrument 

contract  of  sale,  if  any,  received  by  him  in  respect  of  the 

instrument. 

(3)  Where  an  assignee  of  a  negotiable  instrument  to  which  i^^demnity 
subsection  2  applies  is  entitled  to  recover  on  the  instrument 

from  the  maker,  the  maker  is  entitled  to  be  indemnified  there- 
for by  any  assignor  of  the  instrument  who  has  not  complied 
with  subsection  1  or  2,  as  the  case  may  be. 
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Order 
to  pay 
indemnity 


Filing 
indemnity 
order  in 
court 


Default 
judgment 


Setting 
aside  or 
variation 
of  default 
judgment 


28. — (1)  Where  an  assignor  of  a  negotiable  instrument  is 
convicted  of  a  contravention  of  section  27,  the  magistrate 
making  the  conviction  may  order  that  the  person  convicted 
is  liable  to  indemnify  the  maker  under  subsection  3  of  section 

27. 

(2)  Where  an  indemnity  order  is  made  under  subsection  1 
in  favour  of  a  person  who  is  or  becomes  liable  under  a  judg- 
ment of  a  court  to  an  assignee  of  the  negotiable  instrument 
in  respect  of  which  the  indemnity  order  was  made,  the  person 
entitled  to  the  indemnity  may  file  the  indemnity  order  in  the 
court  office  of  the  court  in  which  the  judgment  was  issued. 

(3)  Upon  the  filing  of  the  indemnity  order,  the  registrar 
or  clerk  of  the  court  shall  issue  a  default  judgment  in  favour 
of  the  person  entitled  to  the  indemnity  and  against  the  person 
required  by  the  indemnity  order  to  give  the  indemnity,  and 
the  amount  of  the  default  judgment  shall  be  the  amount  of 
the  judgment  referred  to  in  subsection  1  and  costs  together 
with  the  costs  of  issuing  the  default  judgment,  or  such  less 
amount  as  the  person  entitled  to  the  indemnity  by  praecipe 
requests. 

(4)  Upon  application  therefor,  a  judge  of  the  court  in  which 
the  default  judgment  is  issued  may  set  aside  the  default 
judgment  or  may  determine  the  amount  of  the  indemnity 
or  make  an  order  of  reference  for  the  purpose  and  may  vary 
the  amount  of  the  default  judgment. 


PART  IV 


GENERAL 

and^waivers       ^^*  This  Act  applies  notwithstanding  any  agreement  or 
contrary        waiver  to  the  contrary. 

purchaser  ^^*  ^he  rights  of  a  buyer  or  borrower  under  this  Act  are 

preserved  Jn  addition  to  any  rights  of  the  buyer  or  borrower  under  any 
other  Act  or  by  the  operation  of  law,  and  nothing  in  this  Act 
shall  be  construed  to  derogate  from  such  rights. 

31.  Where  in  the  opinion  of  the  Registrar  any  seller  or 
lender  is  making  false,  misleading  or  deceptive  statements  in 
any  advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of  the  use 
of  such  material,  and  any  such  order  is  subject  to  review  and 
appeal  in  the  same  manner  as  an  order  respecting  registration 
made  under  Part  I. 

32. — (1)  Every  person  who  contravenes  this  Act  or  the 
regulations  and  every  director  or  officer  of  a  corporation  who 
knowingly  concurs  in  a  contravention  of  this  Act  or  the  regu- 


False 
adver- 
tising 


Offence 
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lations  are  guilty  of  an  offence  and  on  summary  conviction  are 
liable  to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for 
a  term  of  not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under '-'°''p°''^**°'^ 
subsection  1,  the  maximum  penalty  that  may  be  imposed  upon 

the  corporation  is  $25,000  and  not  as  provided  therein. 

(3)  Subject  to  subsection   1  of  section   14,  no  proceeding  limitation 
under  this  section  shall  be  instituted  more  than  three  years 

after  the  time  when  the  subject-matter  of  the  proceeding 
arose. 

33.  The    Lieutenant    Governor    in    Council    may    make  ^^^uiations 
regulations, 

(a)  respecting  the  method  of  registration  of  itinerant 
sellers  and  of  renewal  of  registration; 

(b)  requiring  itinerant  sellers  or  any  class  thereof  to  be 
bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed,  and  providing 
for  the  forfeiture  of  bonds  and  the  disposition  of  the 
proceeds; 

(c)  requiring  the  pa^'ment  of  fees  on  application  for 
registration  as  an  itinerant  seller  or  for  renewal  of 
such  registration,  and  prescribing  the  amounts 
thereof ; 

(d)  prescribing  the  form  of  executory  contracts  and 
statement  of  the  cost  of  borrowing  and  the  size,  type 
and  colour  of  lettering  used  in  any  provision  thereof; 

(e)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  sellers  or  any  class  thereof,  and  pre- 
scribing the  moneys  that  shall  be  held  in  trust  and 
the  terms  and  conditions  thereof; 

(J)  prescribing  the  manner  in  which  the  cost  of  borrow- 
ing stated  as  a  percentage  shall  be  calculated, 
expressed  and  applied ; 

(g)  prescribing  the  manner  of  determining  the  apportion- 
ment of  the  cost  of  borrowing  for  the  purposes  of 
section  25; 

(h)  exempting  any  class  of  buyer,  seller,  itinerant  seller, 
lender  or  borrower  from  the  application  of  this  Act 
or  any  provision  thereof; 

(i)  prescribing  forms  and  providing  for  their  use,  and 
requiring  the  information  in  any  form  to  be  verified 
by  affidavit; 
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(j)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

ment"^"^^^'        ^^*  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title  gg^  This  Act  may  be  cited  as  The  Consumer  Protection 

Act,  1966. 
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BILL  102 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  provide  for  the  Establishment 
of  The  St.  Clair  Parkway  Commission 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  establishes  The  St.  Clair  Parkway  Commission  for  the  purpose 
of  developing  lands  that  it  may  acquire  in  the  counties  of  Kent  and 
Lambton  and  in  the  cities  of  Chatham  and  Sarnia  as  a  parkway  with 
adjoining  parks  and  recreational  areas. 
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BILL  102  1%6 


An  Act  to  provide  for  the  Establishment 
of  The  St.  Clair  Parkway  Commission 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows. 

1.   In  this  Act,  Interpre- 

tation 

(a)  "Commission"  means  The  St.  Clair  Parkway  Com- 
mission established  by  this  Act; 

(b)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council; 

(c)  "Parks"  means  all  land  and  interests  in  land  in  the 
counties  of  Kent  and  Lambton  and  in  the  cities 
of  Chatham  and  Sarnia  hereafter  acquired  by, 
vested  in  or  placed  under  the  control  of  the  Com- 
mission, including  highways,  roads  and  boulevards; 

(d)  "participating  municipalities"  means  The  Corpora- 
tion of  the  County  of  Kent,  The  Corporation  of  the 
County  of  Lambton,  The  Corporation  of  the  City  of 
Chatham  and  The  Corporation  of  the  City  of  Sarnia. 

2. — (1)  There  is  hereby  constituted  a  corporation  without  commission 
share  capital  under  the  name  of  "The  St.   Clair  Parkway  composition 
Commission"  composed  of  not  more  than  eleven  members  as 
follows: 

(a)  two  persons  appointed  annually  by  the  council  of 
the  County  of  Lambton; 

(b)  two  persons  appointed  annually  by  the  council  of 
the  City  of  Sarnia; 

(c)  one  person  appointed  annually  by  the  council  of  the 
County  of  Kent; 
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(d)  one  person  appointed  annually  by  the  council  of  the 
City  of  Chatham;  and 

(e)  not  more  than  five  persons  appointed  by  the  Lieu- 
tenant Governor  in  Council  for  terms  of  not  more 
than  three  years, 


Chairman 
and  vice- 
chairman 


but  each  member  shall  hold  ofifice  until  his  successor  is  ap- 
pointed. 

(2)  The  Lieutenant  Governor  in  Council  shall  designate 
one  member  as  chairman  and  may  designate  one  member  as 
vice-chairman. 


Remunera- 
tion 


(3)  The  chairman,  the  vice-chairman,  if  any,  and  the  other 
members  of  the  Commission  may  be  paid  such  remuneration 
as  is  fixed  by  the  Lieutenant  Governor  in  Council. 


Acting 
chairman 


(4)  In  the  case  of  the  absence  or  illness  of  the  chairman  or 
of  there  being  a  vacancy  in  the  ofifice  of  chairman,  the  vice- 
chairman  or,  if  none,  such  member  of  the  Commission  as  the 
Commission  designates  for  such  purpose  shall  act  as  and  have 
all  the  powers  of  the  chairman. 


Vacancies 


(5)  Where  a  vacancy  occurs  on  the  Commission,  the  body 
that  made  the  appointment  of  the  member  whose  office  is 
vacant  may  appoint  a  member  to  hold  office  for  the  remainder 
of  the  term  of  his  predecessor. 


Members  of 
Assembly 
R.S.O.  1960, 
c.  208 


(6)  Notwithstanding  The  Legislative  Assembly  Act,  any 
member  of  the  Assembly  may  be  appointed  as  a  member  of  the 
Commission  and  is  entitled  to  act  as  such  and  receive  re- 
muneration therefor  without  thereby  vacating  or  forfeiting 
his  seat  or  incurring  any  other  penalty  for  sitting  or  voting 
as  a  member  of  the  Assembly. 


councii^'^^  °^       (^)  Subsection  1  of  section  35  of  The  Municipal  Act  does 

R.S.O.  I960,  not  apply  to  a  member  of  a  municipal  council  by  reason  only 

of  his  being  a  member  of  the  Commission  or  of  his  being 

entitled   to  or  receiving  remuneration   as  a   member  of  the 

Commission. 

Quorum  (g^  y|^g  powers  of  the  Commission  may  be  exercised  by 

a  quorum  of  not  fewer  than  seven  members,  but,  where  the 
number  of  members  present  at  a  meeting  is  fewer  than  ten, 
any  decision  of  the  Commission  must  have  the  approval  of 
at  least  five  members. 


(9)  The  Commission  is  a  local  board  within  the  meaning 


Local  board 

c.'98  "         '  oi  The  Department  of  Municipal  Affairs  Act. 
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3.  It  is  the  duty  of  the  Commission  to  develop,  control,  po^'J^lrs^and 
manage,  operate  and  maintain  the  Parks,  and,  for  the  purpose  duties 
of  carrying  out  such  duty,  the  Commission  has  power, 

(a)  to  make  such  by-laws,  rules  and  orders  as  may  be 
deemed  expedient  for  the  administration  and  manage- 
ment of  the  afifairs  and  the  conduct  of  the  business 
of  the  Commission; 

(b)  to  acquire,  construct,  operate,  maintain  and  generally 
manage  and  provide  recreational  facilities,  archaeo- 
logical and  historic  sites,  restaurants,  refreshment 
booths,  stands  for  the  sale  of  souvenirs  and  other 
wares,  shops,  sanitary  and  toilet  facilities,  buses  and 
other  vehicles  for  use  in  connection  with  the  Parks, 
boats  and  boat  lines,  camp  sites  and  any  and  all  other 
facilities  or  conveniences  incidental  to  or  necessary 
for  the  proper  operation  and  maintenance  of  the 
Parks ; 

(c)  to  enter  into  agreements  with  persons  with  respect 
to  the  establishment  or  operation  by  them  of  any 
works  or  services  in  connection  with  the  Parks; 

(d)  to  study  and  investigate  the  Parks  and  to  determine 
a  scheme  whereby  the  Parks  ma\'  be  most  ad- 
vantageously developed  and  maintained;  and 

(e)  to  enter  into  agreements  with  owners  of  lands  to 
facilitate  the  development,  operation  or  maintenance 
of  the  Parks. 

4.— (1)  With  the  approval  of  the  Lieutenant  Governor  in  Qualified 
Council,  the  Commission  has  power  to  acquire  by  purchase, 
lease  or  otherwise  and,  with  or  without  the  consent  of  the 
owner,  enter  upon,  take  and  expropriate  and  sell  or  otherwise 
dispose  of  any  land  or  any  interest  in  land. 

(2)  Where  the  Commission  desires  to  expropriate  land  under  ^^p^'^p"*" 
the  power  conferred  by  subsection  1,  it  shall,  in  addition  to 
the    requirements    of     The    Expropriation    Procedures    Act,  l^^'^^' 
1962-63,  register  in  the  proper  registry  or  land  titles  office 
a  certified  copy  of  the  order  in  council  approving  such  expro- 
priation. 

5.— (1)  Notwithstanding  any  general  or  special  Act,  the  ^"s*^"^^^* 
Lieutenant  Governor  in  Council  may  vest  any  highway  under 
the  jurisdiction  and  control  of  the  Department  of  Highways 
in    the   Commission,    and    thereafter    the   Commission    shall 
have  exclusive  jurisdiction  over  it. 
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Idem 


(2)  The  Commission  and  any  municipality  may  enter  into 
agreement  as  to  the  acquisition  by  the  Commission  or  by  the 
municipality  of  any  highway  or  any  land  therefor  or  as  to  the 
establishing,  laying  out,  opening,  grading,  paving,  altering, 
constructing,  reconstructing,  maintaining  or  repairing  of  any 
highway,  including  the  cost  or  the  apportionment  of  the  cost 
of  the  same  and  the  payment  thereof. 


Appoint- 
ment of 
employees 


6.  The  Commission  may  appoint  such  officers,  clerks  and 
other  employees  as  may  be  necessary  for  the  purposes  of  the 
Commission  and  shall  fix  their  salaries,  wages  or  other  re- 
muneration. 


Determina-        j^ — (^j-)  jj^^  Commission  may  from  time  to  time  determine 
expenditure    what   moncys  will   be   required   for   capital   expenditures  in 
connection  with  the  Parks. 

be  raised*°by       (2)  The    portion    of    the    moneys    so    required    that    each 
nfg*mum-       participating  municipality  shall  raise  shall  be  determined  by 
cipaiities        the  Commission,  subject  to  the  approval  of  at  least  three  of 
the  participating  municipalities. 


Notice  of 
apportion- 
ment 


Review  of 
apportion- 
ment by 
O.M.B. 


(3)  When  the  Commission  has  determined  the  portion  that 
each  participating  meunicipality  shall  raise,  it  shall  cause  a 
notice  containing  a  statement  of  such  apportionment  to  be 
sent  to  the  council  of  each  participating  municipality  by 
registered  mail. 

(4)  Any  participating  municipality  that  is  dissatisfied  with 
any  such  apportionment  may,  within  one  month  after  it 
receives  notice  of  the  apportionment,  notify  the  secretary  of 
the  Ontario  Municipal  Board  and  the  Commission  in  writing 
by  registered  mail  that  it  applies  for  a  review  of  the  apportion- 
ment by  the  Ontario  Municipal  Board. 


Hearing 


(5)  Upon  such  application,  the  Ontario  Municipal  Board 
shall  fix  a  date  for  the  hearing  of  all  interested  parties  and  shall 
give  all  necessary  directions  for  the  hearing. 


o°M^B.on         (6)  The  Ontario  Municipal  Board  has  authority  to  take 
hearing  evidence,  to  confirm  or  vary  the  apportionment  of  the  Com- 

mission and  to  fix  and  award  costs,  and  its  decision  is  final 
and  conclusive  and  is  not  open  to  appeal. 

fjow  money  (7)  Subject  to  the  approval  of  the  Ontario  Municipal 
Board,  each  participating  municipality  shall  raise  by  the  issue 
of  debentures  or  otherwise  its  portion  of  the  moneys  required 
by  the  Commission  for  capital  expenditure  as  apportioned  by 
the  Commission  or  by  the  Ontario  Municipal  Board  on  an 
appeal. 
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(8)  Where  the  council  of  a  participating  city  is  of  opinion  ^^^efl®*\n 
that  the  major  part  of  the  benefit  to  be  derived  from  a  specific  city 
work  accrues  to  a  limited  area  of  the  city,  the  council  may  by 
by-law  provide  that  a  specified  portion  of  the  moneys  required 

to  be  raised  by  the  city  for  capital  expenditure  in  connection 
with  that  work  shall  be  raised  by  a  special  rate  upon  the 
rateable  property  in  that  area,  which  area  shall  be  defined 
in  the  by-law,  and  the  balance  of  such  moneys  shall  be  raised 
by  a  special  rate  upon  the  rateable  property  in  the  remaining 
portion  of  the  cit\'. 

(9)  Where  the  council  of  a  participating  county  is  of  opinion  benefit^ 
that  the  major  part  of  the  benefit  to  be  derived  from  a  specific  ^^  county 
work  accrues  to  a  certain  local  municipality  or  local  muni- 
cipalities that  form  part  of  the  county  for  municipal  purposes, 

the  council  may  by  by-law  provide  that  a  specified  portion  of 
the  moneys  required  to  be  raised  by  the  county  for  capital 
expenditure  in  connection  with  that  work  shall  be  raised  by  a 
special  rate  upon  the  rateable  property  of  such  local  muni- 
cipality or  municipalities,  and  the  balance  of  such  moneys 
shall  be  raised  by  a  special  rate  upon  the  rateable  property 
in  the  remaining  local  municipalities  that  form  part  of  the 
county  for  municipal  purposes. 

8. — (1)  The  Commission  in  each  year  shall  prepare  and  ^^*^™**®^ 
adopt  estimates  of  all  sums  required  during  the  year  for  the 
purposes  of  the  Commission,  and  such  estimates, 

(a)  shall  set  forth  the  estimated  revenues  and  expendi- 
tures of  the  Commission; 

(b)  shall  make  due  allowance  for  a  surplus  of  the  previous 
year  that  will  be  available  during  the  current  year; 

(c)  shall  provide  for  any  deficit  of  any  previous  year;  and 

(d)  may  provide  for  capital  expenditures  to  be  made  out 
of  current  funds. 

(2)  After  the  adoption  of  the  estimates,  the  Commission  4^^^''**°'^" 
shall,  subject  to  the  approval  of  at  least  three  of  the  participat- 
ing municipalities,  determine  the  proportion  of  the  moneys 
required  for  the  purposes  of  the  Commission  to  be  raised  by 

each  participating  municipality. 

(3)  The  chairman  of  the  Commission  shall,  on  or  before  ^ou®|.°[o 
the  last  day  of  February  in  each  year,  give  notice  in  writing  ^e  raised 
to  the  treasurer  of  each   participating  municipality  of  the  participat- 

,     ,1     ^  1  ,•    •         •  ....  ,     ,,         .         r      ing  muni- 

amount  that  such  participatmg  municipality  shall  raise  forcipaiity 

the  Commission. 
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Moneys  to 
be  raised, 
debt  to 
Commission 


Limit  on 
levy 


9.  All  moneys  required  to  be  raised  by  a  participating 
municipality  under  the  authority  of  section  7  or  8  shall  be 
deemed  to  be  taxes  and  are  a  debt  of  the  participating  muni- 
cipality to  the  Commission,  and  the  treasurer  of  every  parti- 
cipating municipality  shall  pay  the  moneys  so  required  to  be 
raised  to  the  Commission  in  equal  quarterly  payments. 

10.  Notwithstanding  sections  7  and  8,  no  participating 
municipality  shall  be  required  to  raise  in  any  year, 

(a)  an  amount  under  section  7  that  exceeds  the  proceeds 
of  a  rate  of  one-quarter  mill  on  the  dollar  of  the  rate- 
able property  of  the  participating  municipality 
according  to  the  last  revised  assessment  roll  as  ad- 
justed by  the  latest  equalization  factor  provided  by 
the  Department  of  Municipal  Affairs;  and 

(b)  an  amount  under  section  8  that  exteeds  the  proceeds 
of  a  rate  of  one-quarter  mill  on  the  dollar  of  the 
rateable  property  of  the  participating  municipality 
according  to  the  last  revised  assessment  roll  as 
adjusted  by  the  latest  equalization  factor  provided  by 
the  Department  of  Municipal  Affairs, 

unless  in  that  year  the  council  of  the  participating  munici- 
pality agrees  with  the  Commission  to  raise  an  amount  in 
excess  of  that  provided  for  in  clause  a  or  b. 


Local 
improve- 
ment works 


R.S.O.  1960, 
c.  223 


11.  The  Commission  and  any  municipality  within  which 
any  of  the  Parks  are  situate  or  that  adjoin  or  are  within  three 
miles  of  the  Parks  may  enter  into  agreement  as  to  any  work 
of  any  of  the  characters  or  descriptions  mentioned  in  The 
Local  Improvement  Act,  and  the  Commission  may  agree 
to  contribute  any  sum  towards  the  cost  of  any  work  under- 
taken, either  in  cash  or  by  annual  or  other  instalments  or 
otherwise. 


Assent  of 
electors  not 
necessary 


12.  Where  by  this  Act  any  power  is  conferred  or  duty 
imposed  upon  a  municipality  or  the  council  of  a  municipality, 
including  a  power  or  duty  to  raise  money,  such  power  may  be 
exercised  and  such  duty  shall  be  performed  by  the  council  of 
the  municipality  without  the  assent  of  the  electors. 


Moneys ^t^o  13.  ^11  moneys  required  by  this  Act  to  be  raised  for  the 

Commission   purposes  of  the  Commission  shall  be  paid  to  the  Commission, 

and  the  Commission  may  spend  such  moneys  for  its  purposes. 


Grants 


14.  The  Minister  may  make  grants  to  the  Commission, 
which  shall  be  paid,  before  the  31st  day  of  March,  1967,  out 
of  the  Consolidated  Revenue  Fund,  and  thereafter  out  of 
the  moneys  appropriated  therefor  by  the  Legislature. 
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15.  The  Commission  shall  cause  books  to  be  kept  and  true  ^^oo^^j^^f 
and  regular  accounts  to  be  entered   therein  of  all  moneys 
received  and  paid  and  of  the  several  purposes  for  which  the 

same  were  received  and  paid,  and  such  books  shall  be  open  to 
the  inspection  of  any  member  of  the  Commission,  the  Treas- 
urer of  Ontario  or  any  person  appointed  by  the  Commission 
or  Treasurer  for  that  purpose,  or  any  person  designated  by  a 
participating  municipality  for  that  purpose,  and  any  such 
person  may  make  copies  of  or  take  extracts  from  the  books. 

16.  Every  person  who  is  entrusted  by  the  Commission  with  om "e'rs^*^^ 
the  custody  or  control  of  money  in  the  course  of  his  employ- 
ment shall  give  security  in  the  manner  and  form  provided  by 

The  Public  Officers  Act.  ^fa?'  ^^^^' 

17.  The  accounts  and  financial  transactions  of  the  Com--^"^^* 
mission  shall  be  audited  annually  by  the  Provincial  Auditor 

or  such  other  auditor  as  the  Lieutenant  Governor  in  Council 
designates. 

18.  The  Commission  shall  make  a  report  annually  to  the^p^^^^ 
Minister  and  to  each  of  the  participating  municipalities,  con- 
taining such  information  as  the  Minister  ma\'  require. 

19. — (1)  The  Commission,  with  the  approval  of  the  Lieu- ^®^"^**'°"^ 
tenant  Governor  in  Council,  may  make  regulations, 

(a)  regulating  and  governing  the  use  by  the  public  of 
the  Parks  and  the  works,  vehicles,  boats,  services 
and  things  under  the  jurisdiction  of  the  Commission; 

(6)  providing  for  the  protection  and  preservation  from 
damage  of  the  property  of  the  Commission; 

(c)  prescribing  tolls  for  the  occupation  and  use  of  the 
Parks  and  the  works,  vehicles,  boats  and  recreational 
facilities  and  services  under  the  jurisdiction  of  the 
Commission  and  for  entrance  to  places  of  historic 
and  scenic  interest  or  any  other  occupation  or  use 
of  a  similar  nature; 

(d)  prescribing  permits  designating  privileges  in  con- 
nection with  the  use  of  the  Parks  or  any  part  thereof, 
and  prescribing  fees  for  such  permits; 

(^0  regulating  and  governing  vehicular  and  pedestrian 
traffic  in  the  Parks  or  any  part  thereof,  and  pro- 
hibiting the  use  of  any  class  or  classes  of  vehicles  in 
the  Parks  or  any  part  thereof; 
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(/)  prohibiting  or  regulating  and  governing  the  erection, 
posting  up  or  other  display  of  notices,  signs,  sign 
boards  and  other  advertising  devices  in  the  Parks  or 
within  one-quarter  mile  of  any  part  thereof; 

(g)  prescribing  terms  and  conditions  under  which  horses, 
dogs  and  other  animals  may  be  allowed  in  the  Parks 
or  any  part  thereof; 

(h)  for  imposing  fines  not  exceeding  $300  for  any  breach 
of  any  regulation; 

(i)  for  such  other  purposes  and  objects  as  are  deemed 
necessary  for  the  carrying  out  of  this  Act. 

Offences  ^2)  An  offence  against  any  regulation  made  under  this  Act 

c^fs?'  ^^^^'  is  punishable  under  The  Summary  Convictions  Act,  and  the 

fine  for  any  such  offence  is  payable  to  the  Treasurer  of  Ontario. 


R.S.O.  I960, 
c.  71,  not  to 
apply 

Current 
borrowings 


Lost 
property 


Idem 


20.  The  Corporations  Act  does  not  apply  to  the  Commission. 

21.  After  the  Commission  has  adopted  its  estimates  in 
any  year,  it  may  borrow  from  time  to  time  by  way  of  promis- 
sory note  such  sums  as  it  may  deem  necessary  to  meet,  until  its 
revenues  are  received,  the  current  expenditures  of  the  Com- 
mission for  the  year,  but  the  amount  that  may  be  borrowed 
at  any  one  time,  together  with  the  total  of  any  similar  borrow- 
ings that  have  not  been  repaid,  shall  not  exceed  70  per  cent 
of  the  unreceived  balance  of  the  estimated  revenues  of  the 
Commission  as  set  forth  in  its  estimates  adopted  for  the  year. 

22. — (1)  Any  lost,  mislaid  or  abandoned  property  coming 
into  the  custody  of  the  Commission  or  any  employee  of  the 
Commission  in  charge  of  part  of  the  Parks  and  not  claimed  by 
the  owner  within  three  months  is  the  property  of  the  Com- 
mission and  may  be  sold  under  the  direction  of  the  Commission, 
but,  where  any  such  property  is  perishable  or  has  no  com- 
mercial value,  it  may  be  given  to  a  charitable  institution  or 
destroyed. 

(2)  Where  a  person  establishes  to  the  satisfaction  of  the 
Commission  within  one  year  of  the  date  of  the  sale  that  he  was 
the  owner  of  property  sold  under  subsection  1,  the  Commission 
may  direct  the  payment  to  such  person  of  an  amount  equal 
to  the  price  received  for  the  property  less  the  cost  of  the  sale 
and  other  expenses  incurred  in  connection  with  the  property. 


Commence-        23.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         24.  This  Act  may  be  cited  as   The  St.    Clair  Parkway 
Commission  Act,  1966. 
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of  The  St.  Clair  Parkway  Commission 
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BILL  102  1%6 


An  Act  to  provide  for  the  Establishment 
of  The  St.  Clair  Parkway  Commission 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows. 

1.    In  this  Act  Interpre- 

X.    in  Liiih  riCL,  tation 

(a)  "Commission"  means  The  St.  Clair  Parkway  Com- 
mission established  by  this  Act; 

(b)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council; 

(c)  "Parks"  means  all  land  and  interests  in  land  in  the 
counties  of  Kent  and  Lambton  and  in  the  cities 
of  Chatham  and  Sarnia  hereafter  acquired  by, 
vested  in  or  placed  under  the  control  of  the  Com- 
mission, including  highways,  roads  and  boulevards; 

(d)  "participating  municipalities"  means  The  Corpora- 
tion of  the  County  of  Kent,  The  Corporation  of  the 
County  of  Lambton,  The  Corporation  of  the  City  of 
Chatham  and  The  Corporation  of  the  City  of  Sarnia. 

2. — (1)  There  is  hereby  constituted  a  corporation  without  Commission 
share  capital  under  the  name  of  "The  St.   Clair  Parkway  composition 
Commission"  composed  of  not  more  than  eleven  members  as 
follows: 

(a)  two  persons  appointed  annually  by  the  council  of 
the  County  of  Lambton; 

(&)  two  persons  appointed  annually  by  the  council  of 
the  City  of  Sarnia; 

(c)  one  person  appointed  annually  by  the  council  of  the 
County  of  Kent; 
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Chairman 
and  vice- 
chairman 


(d)  one  person  appointed  annually  by  the  council  of  the 
City  of  Chatham;  and 

(e)  not  more  than  five  persons  appointed  by  the  Lieu- 
tenant Governor  in  Council  for  terms  of  not  more 
than  three  years, 

but  each  member  shall  hold  office  until  his  successor  is  ap- 
pointed. 

(2)  The  Lieutenant  Governor  in  Council  shall  designate 
one  member  as  chairman  and  may  designate  one  member  as 
vice-chairman. 


Remunera- 
tion 


(3)  The  chairman,  the  vice-chairman,  if  any,  and  the  other 
members  of  the  Commission  may  be  paid  such  remuneration 
as  is  fixed  by  the  Lieutenant  Governor  in  Council. 


Acting 
chairman 


(4)  In  the  case  of  the  absence  or  illness  of  the  chairman  or 
of  there  being  a  vacancy  in  the  office  of  chairman,  the  vice- 
chairman  or,  if  none,  such  member  of  the  Commission  as  the 
Commission  designates  for  such  purpose  shall  act  as  and  have 
all  the  powers  of  the  chairman. 


Vacancies  (5)  Where  a  vacancy  occurs  on  the  Commission,  the  body 

that  made  the  appointment  of  the  member  whose  office  is 
vacant  may  appoint  a  member  to  hold  office  for  the  remainder 
of  the  term  of  his  predecessor. 

Assembly  °^  (6)  Notwithstanding  The  Legislative  Assembly  Act,  any 
R.s.o.  I960,  member  of  the  Assembly  may  be  appointed  as  a  member  of  the 
Commission  and  is  entitled  to  act  as  such  and  receive  re- 
muneration therefor  without  thereby  vacating  or  forfeiting 
his  seat  or  incurring  any  other  penalty  for  sitting  or  voting 
as  a  member  of  the  Assembly. 

^«^^^f«°f       (7)  Subsection  1  of  section  35  of  The  Municipal  Act  does 

R.s.o.  1960,  not  apply  to  a  member  of  a  municipal  council  by  reason  only 

of  his  being  a  member  of  the  Commission  or  of  his  being 

entitled  to  or  receiving  remuneration  as  a  member  of  the 

Commission. 


Quorum 


(8)  The  powers  of  the  Commission  may  be  exercised  by 
a  quorum  of  not  fewer  than  seven  members,  but,  where  the 
number  of  members  present  at  a  meeting  is  fewer  than  ten, 
any  decision  of  the  Commission  must  have  the  approval  of 
at  least  five  members. 


Local  board 
R.S.O.  1960, 
c.  98 


(9)  The  Commission  is  a  local  board  within  the  meaning 
of  The  Department  of  Municipal  Affairs  Act. 
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3.  It  is  the  duty  of  the  Commission  to  develop,  control,  gf^^e^fand 
manage,  operate  and  maintain  the  Parks,  and,  for  the  purpose  duties 
of  carrying  out  such  duty,  the  Commission  has  power, 

(a)  to  make  such  by-laws,  rules  and  orders  as  may  be 
deemed  expedient  for  the  administration  and  manage- 
ment of  the  affairs  and  the  conduct  of  the  business 
of  the  Commission ; 

(b)  to  acquire,  construct,  operate,  maintain  and  generally 
manage  and  provide  recreational  facilities,  archaeo- 
logical and  historic  sites,  restaurants,  refreshment 
booths,  stands  for  the  sale  of  souvenirs  and  other 
wares,  shops,  sanitary  and  toilet  facilities,  buses  and 
other  vehicles  for  use  in  connection  with  the  Parks, 
boats  and  boat  lines,  camp  sites  and  any  and  all  other 
facilities  or  conveniences  incidental  to  or  necessary 
for  the  proper  operation  and  maintenance  of  the 
Parks ; 

(c)  to  enter  into  agreements  with  persons  with  respect 
to  the  establishment  or  operation  by  them  of  any 
works  or  services  in  connection  with  the  Parks; 

(d)  to  study  and  investigate  the  Parks  and  to  determine 
a  scheme  whereby  the  Parks  may  be  most  ad- 
vantageously developed  and  maintained;  and 

(e)  to  enter  into  agreements  with  owners  of  lands  to 
facilitate  the  development,  operation  or  maintenance 
of  the  Parks. 

4. — (1)  With  the  approval  of  the  Lieutenant  Governor  inQ"^Ji£®d 
.,       ,  ,     .  ,  powers 

Council,  the  Commission  has  power  to  acquire  by  purchase, 

lease  or  otherwise  and,  with  or  without  the  consent  of  the 

owner,  enter  upon,  take  and  expropriate  and  sell  or  otherwise 

dispose  of  any  land  or  any  interest  in  land. 

(2)  Where  the  Commission  desires  to  expropriate  land  under  ^^p^°p"*- 
the  power  conferred  by  subsection  1,  it  shall,  in  addition  to 
the    requirements    of     The    Expropriation    Procedures    Act,^'^^^-^^' 
1962-63,  register  in  the  proper  registry  or  land  titles  office 
a  certified  copy  of  the  order  in  council  approving  such  expro- 
priation. 

5. — (1)  Notwithstanding  any  general  or  special  Act,  the^'^^"^^^^ 
Lieutenant  Governor  in  Council  may  vest  any  highway  under 
the  jurisdiction  and  control  of  the  Department  of  Highways 
in   the    Commission,    and    thereafter   the   Commission    shall 
have  exclusive  jurisdiction  over  it. 
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Idem 


(2)  The  Commission  and  any  municipality  may  enter  into 
agreement  as  to  the  acquisition  by  the  Commission  or  by  the 
municipality  of  any  highway  or  any  land  therefor  or  as  to  the 
establishing,  laying  out,  opening,  grading,  paving,  altering, 
constructing,  reconstructing,  maintaining  or  repairing  of  any 
highway,  including  the  cost  or  the  apportionment  of  the  cost 
of  the  same  and  the  payment  thereof. 


Appoint- 
ment of 
employees 


6.  The  Commission  may  appoint  such  officers,  clerks  and 
other  employees  as  may  be  necessary  for  the  purposes  of  the 
Commission  and  shall  fix  their  salaries,  wages  or  other  re- 
muneration. 


Uon^^'^^^^'        '^' — (1)  The  Commission  may  from  time  to  time  determine 
expenditure   ^^^^  moneys  will   be  required   for  capital  expenditures  in 
connection  with  the  Parks. 

be  raised*°by       (2)  ^^^   portion    of    the    moneys   so   required    that   each 
iifg*mum-       participating  municipality  shall  raise  shall  be  determined  by 
cipaiities        the  Commission,  subject  to  the  approval  of  at  least  three  of 
the  participating  municipalities. 


Notice  of 
apportion- 
ment 


(3)  When  the  Commission  has  determined  the  portion  that 
each  participating  municipality  shall  raise,  it  shall  cause  a 
notice  containing  a  statement  of  such  apportionment  to  be 
sent  to  the  council  of  each  participating  municipality  by 
registered  mail. 


Review  of 
apportion- 
ment by 
O.M.B. 


(4)  Any  participating  municipality  that  is  dissatisfied  with 
any  such  apportionment  may,  within  one  month  after  it 
receives  notice  of  the  apportionment,  notify  the  secretary  of 
the  Ontario  Municipal  Board  and  the  Commission  in  writing 
by  registered  mail  that  it  applies  for  a  review  of  the  apportion- 
ment by  the  Ontario  Municipal  Board. 


Hearing 


(5)  Upon  such  application,  the  Ontario  Municipal  Board 
shall  fix  a  date  for  the  hearing  of  all  interested  parties  and  shall 
give  all  necessary  directions  for  the  hearing. 


o°K.on         (6)  The  Ontario  Municipal  Board  has  authority  to  take 
hearing  evidence,  to  confirm  or  vary  the  apportionment  of  the  Com- 

mission and  to  fix  and  award  costs,  and  its  decision  is  final 
and  conclusive  and  is  not  open  to  appeal. 

to°be  raised  ^^-^  Subject  to  the  approval  of  the  Ontario  Municipal 
Board,  each  participating  municipality  shall  raise  by  the  issue 
of  debentures  or  otherwise  its  portion  of  the  moneys  required 
by  the  Commission  for  capital  expenditure  as  apportioned  by 
the  Commission  or  by  the  Ontario  Municipal  Board  on  an 
appeal. 
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(8)  Where  the  council  of  a  participating  city  is  of  opinion  ^^^g^^®*^^^ 
that  the  major  part  of  the  benefit  to  be  derived  from  a  specific  city 
work  accrues  to  a  limited  area  of  the  city,  the  council  may  by 
by-law  provide  that  a  specified  portion  of  the  moneys  required 

to  be  raised  by  the  city  for  capital  expenditure  in  connection 
with  that  work  shall  be  raised  by  a  special  rate  upon  the 
rateable  property  in  that  area,  which  area  shall  be  defined 
in  the  by-law,  and  the  balance  of  such  moneys  shall  be  raised 
by  a  special  rate  upon  the  rateable  propert>-  in  the  remaining 
portion  of  the  city. 

(9)  Where  the  council  of  a  participating  county  is  of  opinion  benefit^ 
that  the  major  part  of  the  benefit  to  be  derived  from  a  specific'"^  county 
work  accrues  to  a  certain  local  municipalitv'  or  local  muni- 
cipalities that  form  part  of  the  county  for  municipal  purposes, 

the  council  may  by  by-law  provide  that  a  specified  portion  of 
the  moneys  required  to  be  raised  by  the  county  for  capital 
expenditure  in  connection  with  that  work  shall  be  raised  by  a 
special  rate  upon  the  rateable  propert>-  of  such  local  muni- 
cipality or  municipalities,  and  the  balance  of  such  moneys 
shall  be  raised  by  a  special  rate  upon  the  rateable  property 
in  the  remaining  local  municipalities  that  form  part  of  the 
county  for  municipal  purposes. 

8. — (1)  The  Commission  in  each  year  shall  prepare  and  ^*''^™^*'®* 
adopt  estimates  of  all  sums  required  during  the  year  for  the 
purposes  of  the  Commission,  and  such  estimates, 

(a)  shall  set  forth  the  estimated  revenues  and  expendi- 
tures of  the  Commission; 

(b)  shall  make  due  allowance  for  a  surplus  of  the  previous 
year  that  will  be  available  during  the  current  year; 

(c)  shall  provide  for  any  deficit  of  any  previous  year;  and 

(d)  may  provide  for  capital  expenditures  to  be  made  out 
of  current  funds. 

(2)  After  the  adoption  of  the  estimates,  the  Commission  ^pp^'""®^* 
shall,  subject  to  the  approval  of  at  least  three  of  the  participat- 
ing municipalities,  determine  the  proportion  of  the  moneys 
required  for  the  purposes  of  the  Commission  to  be  raised  by 

each  participating  municipality. 

(3)  The  chairman  of  the  Commission  shall,  on  or  before  4'^"u®t°to 
the  last  day  of  February  in  each  year,  give  notice  in  writing  ge  r^sed 
to  the  treasurer  of  each   participating  municipality  of  the  participat- 
amount  that  such  participating  municipality  shall  raise  for  c?pa™ty^^' 
the  Commission. 
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Moneys  to 
be  raised, 
debt  to 
Commission 


Limit  on 
levy 


9.  All  moneys  required  to  be  raised  by  a  participating 
municipality  under  the  authority  of  section  7  or  8  shall  be 
deemed  to  be  taxes  and  are  a  debt  of  the  participating  muni- 
cipality to  the  Commission,  and  the  treasurer  of  every  parti- 
cipating municipality  shall  pay  the  moneys  so  required  to  be 
raised  to  the  Commission  in  equal  quarterly  payments. 

10.  Notwithstanding  sections  7  and  8,  no  participating 
municipality  shall  be  required  to  raise  in  any  year, 

(a)  an  amount  under  section  7  that  exceeds  the  proceeds 
of  a  rate  of  one-quarter  mill  on  the  dollar  of  the  rate- 
able property  of  the  participating  municipality 
according  to  the  last  revised  assessment  roll  as  ad- 
justed by  the  latest  equalization  factor  provided  by 
the  Department  of  Municipal  Affairs;  and 

(b)  an  amount  under  section  8  that  exceeds  the  proceeds 
of  a  rate  of  one-quarter  mill  on  the  dollar  of  the 
rateable  property  of  the  participating  municipality 
according  to  the  last  revised  assessment  roll  as 
adjusted  by  the  latest  equalization  factor  provided  by 
the  Department  of  Municipal  Affairs, 

unless  in  that  year  the  council  of  the  participating  munici- 
pality agrees  with  the  Commission  to  raise  an  amount  in 
excess  of  that  provided  for  in  clause  a  or  b. 


Local 
improve- 
ment works 


R.S.O.  1960, 
c.  223 


11.  The  Commission  and  any  municipality  within  which 
any  of  the  Parks  are  situate  or  that  adjoin  or  are  within  three 
miles  of  the  Parks  may  enter  into  agreement  as  to  any  work 
of  any  of  the  characters  or  descriptions  mentioned  in  The 
Local  Improvement  Act,  and  the  Commission  may  agree 
to  contribute  any  sum  towards  the  cost  of  any  work  under- 
taken, either  in  cash  or  by  annual  or  other  instalments  or 
otherwise. 


Assent  of 
electors  not 
necessary 


12.  Where  by  this  Act  any  power  is  conferred  or  duty 
imposed  upon  a  municipality  or  the  council  of  a  municipality, 
including  a  power  or  duty  to  raise  money,  such  power  may  be 
exercised  and  such  duty  shall  be  performed  by  the  council  of 
the  municipality  without  the  assent  of  the  electors. 


be°pafd^to°         ^^'  ^^^  moneys  required  by  this  Act  to  be  raised  for  the 

Commission  purposes  of  the  Commission  shall  be  paid  to  the  Commission, 

and  the  Commission  may  spend  such  moneys  for  its  purposes. 

Grants  ^4.  Xhe  Minister  may  make  grants  to  the  Commission, 

which  shall  be  paid,  before  the  31st  day  of  March,  1967,  out 
of  the  Consolidated  Revenue  Fund,  and  thereafter  out  of 
the  moneys  appropriated  therefor  by  the  Legislature. 
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15.  The  Commission  shall  cause  books  to  be  kept  and  true  ^^<J,^^^j^^f 
and  regular  accounts  to  be  entered  therein  of  all   moneys 
received  and  paid  and  of  the  several  purposes  for  which  the 

same  were  received  and  paid,  and  such  books  shall  be  open  to 
the  inspection  of  any  member  of  the  Commission,  the  Treas- 
urer of  Ontario  or  any  person  appointed  by  the  Commission 
or  Treasurer  for  that  purpose,  or  any  person  designated  by  a 
participating  municipality  for  that  purpose,  and  any  such 
person  may  make  copies  of  or  take  extracts  from  the  books. 

16.  Every  person  who  is  entrusted  by  the  Commission  with  f ^^grg^  ^^ 
the  custody  or  control  of  money  in  the  course  of  his  employ- 
ment shall  give  security  in  the  manner  and  form  provided  by 

The  Public  Officers  Act.  J^fa?-  ^''^°' 

17.  The  accounts  and  financial  transactions  of  the  Com- ''^"'^^* 
mission  shall  be  audited  annually  by  the  Provincial  Auditor 

or  such  other  auditor  as  the  Lieutenant  Governor  in  Council 
designates. 

18.  The  Commission  shall  make  a  report  annually  to  the^port'^ 
Minister  and  to  each  of  the  participating  municipalities,  con- 
taining such  information  as  the  Minister  may  require. 

19.— (1)  The  Commission,  with  the  approval  of  the  Lieu- ^®8"^*"°"« 
tenant  Governor  in  Council,  may  make  regulations, 

(a)  regulating  and  governing  the  use  by  the  public  of 
the  Parks  and  the  works,  vehicles,  boats,  services 
and  things  under  the  jurisdiction  of  the  Commission; 

(b)  providing  for  the  protection  and  preservation  from 
damage  of  the  property  of  the  Commission; 

(c)  prescribing  tolls  for  the  occupation  and  use  of  the 
Parks  and  the  works,  vehicles,  boats  and  recreational 
facilities  and  services  under  the  jurisdiction  of  the 
Commission  and  for  entrance  to  places  of  historic 
and  scenic  interest  or  any  other  occupation  or  use 
of  a  similar  nature; 

(d)  prescribing  permits  designating  privileges  in  con- 
nection with  the  use  of  the  Parks  or  any  part  thereof, 
and  prescribing  fees  for  such  permits; 

(e)  regulating  and  governing  vehicular  and  pedestrian 
traffic  in  the  Parks  or  any  part  thereof,  and  pro- 
hibiting the  use  of  any  class  or  classes  of  vehicles  in 
the  Parks  or  any  part  thereof; 
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Offences 


8 


(/)  prohibiting  or  regulating  and  governing  the  erection, 
posting  up  or  other  display  of  notices,  signs,  sign 
boards  and  other  advertising  devices  in  the  Parks  or 
within  one-quarter  mile  of  any  part  thereof; 

(g)  prescribing  terms  and  conditions  under  which  horses, 
dogs  and  other  animals  may  be  allowed  in  the  Parks 
or  any  part  thereof; 

(h)  for  imposing  fines  not  exceeding  $300  for  any  breach 
of  any  regulation; 

(i)  for  such  other  purposes  and  objects  as  are  deemed 
necessary  for  the  carrying  out  of  this  Act. 

(2)  An  offence  against  any  regulation  made  under  this  Act 


?f87"  ^^^^'  is  punishable  under  The  Summary  Convictions  Act,  and  the 
fine  for  any  such  offence  is  payable  to  the  Treasurer  of  Ontario. 


R.S.O. I960, 
c.  71,  not  to 
apply 

Current 
borrowings 


LOBt 

property 


Idem 


20.  The  Corporations  Act  does  not  apply  to  the  Commission. 

21.  After  the  Commission  has  adopted  its  estimates  in 
any  year,  it  may  borrow  from  time  to  time  by  way  of  promis- 
sory note  such  sums  as  it  may  deem  necessary  to  meet,  until  its 
revenues  are  received,  the  current  expenditures  of  the  Com- 
mission for  the  year,  but  the  amount  that  may  be  borrowed 
at  any  one  time,  together  with  the  total  of  any  similar  borrow- 
ings that  have  not  been  repaid,  shall  not  exceed  70  per  cent 
of  the  unreceived  balance  of  the  estimated  revenues  of  the 
Commission  as  set  forth  in  its  estimates  adopted  for  the  year. 

22. — (1)  Any  lost,  mislaid  or  abandoned  property  coming 
into  the  custody  of  the  Commission  or  any  employee  of  the 
Commission  in  charge  of  part  of  the  Parks  and  not  claimed  by 
the  owner  within  three  months  is  the  property  of  the  Com- 
mission and  may  be  sold  under  the  direction  of  the  Commission, 
but,  where  any  such  property  is  perishable  or  has  no  com- 
mercial value,  it  may  be  given  to  a  charitable  institution  or 
destroyed. 

(2)  Where  a  person  establishes  to  the  satisfaction  of  the 
Commission  within  one  year  of  the  date  of  the  sale  that  he  was 
the  owner  of  property  sold  under  subsection  1,  the  Commission 
may  direct  the  payment  to  such  person  of  an  amount  equal 
to  the  price  received  for  the  property  less  the  cost  of  the  sale 
and  other  expenses  incurred  in  connection  with  the  property. 


Commence-        23.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         24.  This  Act   may  be  cited   as    The  St.    Clair  Parkway 
Commission  Act,  1966. 
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BILL  103 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Vital  Statistics  Act 


Mr.  Yaremko 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


^i  d  iiU 


Explanatory  Notes 

Section  1.  The  provision  being  repealed  reads:  "Except  as  may 
be  required  by  the  regulations,  the  cause  of  death  shall  not  be  stated  on  a 
burial  permit."  The  regulations  read:  "Where  the  cause  of  death  .  .  . 
was  by  disease,  the  division  registrar  shall  insert  the  cause  of  death  in  the 
burial  permit." 

The  repeal  of  these  provisions  will  bring  Ontario  into  line  with  all  the 
other  provinces  of  Canada. 

Section  2.  Under  the  present  Act,  where  a  person  is  buried  on  the 
authority  of  a  coroner's  warrant  and  it  is  impracticable  for  the  coroner 
to  complete  the  medical  certificate  of  the  cause  of  death  before  the  burial 
takes  place,  the  coroner  is  required,  within  two  days  of  the  determining 
of  the  cause  of  death  or  completing  his  investigation,  to  send  the  medical 
certificate  to  the  local  division  registrar,  who  in  turn  is  required  to  send  it 
to  the  Registrar  General  as  part  of  his  weekly  return  of  documents  to  the 
Registrar  General.  ,      ._        ^, 

The  purpose  of  this  amendment  is  to  require  the  coroner  to  send  the 
medical  certificate  of  death  to  the  Registrar  General  instead  of  to  the  local 
division  registrar,  thus  avoiding  delay  in  having  the  record  of  the  death 
completed. 


Section  3.  Under  the  present  Act,  where  a  statement  of  birth, 
still-birth  or  death  is  sent  directly  to  the  Registrar  General  instead  of  to 
the  local  division  registrar  as  is  required  by  the  Act,  it  is  necessary  for  the 
Registrar  General  to  send  the  statement  to  the  local  registrar  for  registra- 
tion. After  making  the  registration,  the  local  registrar  is  then  required 
to  send  it  back  to  the  Registrar  General  as  part  of  his  weekly  return  of 
documents. 

The  purpose  of  this  amendment  is  to  permit  the  Registrar  General  to 
register  the  event  directly  without  having  to  go  through  the  present 
circuitous   procedure. 
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An  Act  to  amend  The  Vital  Statistics  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows. 

1.  Subsection  4  of  section  18  of  The  Vital  Statistics  Act  isffi^-^fg- 
repealed.  ^-^^^^-^ 

2.  Subsection  2  of  section  20  of  The   Vital  Statistics  Act'^l:^l^ll' 
is  amended  by  striking  out  "division  registrar"  in  the  tenth  l^^^  2^^ 
line  and  inserting  in  lieu  thereof  "Registrar  General",  so  that 

the  subsection  shall  read  as  follows: 

(2)  Where  a  person  has  died  under  any  of  the  circum- ^°{;^^®[^ 
stances  mentioned  in  subsection  1  and  it  is  impracti-^^  ^^^"^ 
cable  for  the  coroner  to  complete  a  medical  certificate 
of  the  cause  of  death,  he  may  issue  his  warrant  to  bury 
when  he  has  examined  the  body  as  provided  in  Thef'-QQ^-  ^^^^' 
Coroners  Act,  and  the  division  registrar  shall  issue  a 
burial  permit  on  the  delivery  to  him  of  the  warrant 
to  bury,  and  the  coroner  shall,  within  two  days  of 
his  determining  the  cause  of  death  or  of  the  comple- 
tion of  his  investigation,  certify  and  deliver  or  mail 
the   medical   certificate  of  death   to   the    Registrar 
General. 

3.  The  Vital  Statistics  Act  is  amended  by  adding  thereto  the  f'fSl  ^^^^' 

following    section:  amended 

50a.— (1)  Where  a  statement  of  birth,  still-birth  or  death  f  ^^AStrar 
is  received  for  registration  by  the  Registrar  General  General 
directly  instead  of  by  the  division  registrar  of  the 
registration  division  within  which  the  birth,  still- 
birth or  death,  as  the  case  may  be,  occurred,  the 
Registrar  General  may,  if  he  is  satisfied  as  to  the 
correctness  and  sufficiency  of  the  statement,  register 
the  birth,  still-birth  or  death  by  signing  the  state- 
ment, and  thereupon  the  provisions  of  this  Act 
relating  to  the  registration  of  births,  still-births  and 
deaths  apply  mutatis  mutandis  thereto. 

103 


Idem  (2)  Where  the  Registrar  General  registers  a  birth,  still- 

birth or  death  under  subsection  1,  he  shall  forward 
a  copy  of  the  statement  of  birth,  still-birth  or  death, 
as  the  case  may  be,  received  by  him  for  registration 
to  the  division  registrar  of  the  registration  division 
within  which  the  event  occurred. 

c^fi?'  8.^55'       ^*  Clause  g  of  section  55  of   The   Vital  Statistics  Act  is 
ripiaied'     '  repealed. 

g-R-O- I960,      5,  Section  38  of  Regulation  562  of  the  Revised  Regulations 
s.  38,      '       of  Ontario,  1960  is  revoked. 

revoked 

Sent"'®''''^'       ^'  This  Act  comes  into  force  on  the  1st  day  of  July,  1966. 

Short  title  rj ^  This  Act  may  be  cited  as  The  Vital  Statistics  Amendment 

Act,  1966. 
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Section  4.  Complementary  to  section  2  of  this  Bill.  The  provision 
repealed  authorizes  the  Lieutenant  Governor  in  Council  to  make  regulations 
"prescribing  the  conditions  under  which  the  division  registrar  shall  state 
the  cause  of  death  on  a  burial  permit". 

Section  5.    See  note  to  section  4. 
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BILL  103 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Vital  Statistics  Act 


Mr.  Yaremko 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


f!V/ 


BILL  103  1966 


An  Act  to  amend  The  Vital  Statistics  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  4  of  section  18  of  The  Vital  Statistics  Act  is^-fig' s.^fg' 
repealed.  ^^^s^ita 

2.  Subsection  2  of  section  20  of  The   Vital  Statistics  Actff-^l^H'^ 
is  amended  by  striking  out  "division  registrar"  in  the  tenth  l^^^^l^^ 
line  and  inserting  in  lieu  thereof  "Registrar  General",  so  that 

the  subsection  shall  read  as  follows: 

(2)  Where  a  person  has  died  under  any  of  the  circum- ^°|;°^®['^ 
stances  mentioned  in  subsection  1  and  it  is  impracti-*°  ^^^"^ 
cable  for  the  coroner  to  complete  a  medical  certificate 
of  the  cause  of  death,  he  may  issue  his  warrant  to  bury 
when  he  has  examined  the  body  as  provided  in  The^^^-  '^^^^' 
Coroners  Act,  and  the  division  registrar  shall  issue  a 
burial  permit  on  the  delivery  to  him  of  the  warrant 
to  bury,  and  the  coroner  shall,  within  two  days  of 
his  determining  the  cause  of  death  or  of  the  comple- 
tion of  his  investigation,  certify  and  deliver  or  mail 
the   medical   certificate  of  death   to   the   Registrar 
General. 

3.  The  Vital  Statistics  Act  is  amended  by  adding  thereto  the ^fig;  ^^^°' 

following    section:  amended 

50a.— (1)  Where  a  statement  of  birth,  still-birth  or  death  ^y^AStrar 
is  received  for  registration  by  the  Registrar  General  General 
directly  instead  of  by  the  division  registrar  of  the 
registration  division  within  which  the  birth,  still- 
birth or  death,  as  the  case  may  be,  occurred,  the 
Registrar  General  may,  if  he  is  satisfied  as  to  the 
correctness  and  sufficiency  of  the  statement,  register 
the  birth,  still-birth  or  death  by  signing  the  state- 
ment, and  thereupon  the  provisions  of  this  Act 
relating  to  the  registration  of  births,  still-births  and 
deaths  apply  mutatis  mutandis  thereto. 

103 


Idem  (2)  Where  the  Registrar  General  registers  a  birth,  still- 

birth or  death  under  subsection  1,  he  shall  forward 
a  copy  of  the  statement  of  birth,  still-birth  or  death, 
as  the  case  may  be,  received  b>-  him  for  registration 
to  the  division  registrar  of  the  registration  division 
within  which  the  event  occurred. 

c^'fio'  8^55'      ^*  Clause  g  of  section  55  of   The   Vital  Statistics  Act  is 
<^i-  «• ,   ,         repealed. 

repealed  • 

R^RO^i960,      5.  Section  38  of  Regulation  562  of  the  Revised  Regulations 
8.  38,      '       of  Ontario,  1960  is  revoked. 

revoked 

Commence-       q^  j^is  Act  comes  into  force  on  the  1st  day  of  July,  1966. 

Short  title         j^  This  Act  may  be  cited  as  The  Vital  Statistics  Amendment 
Act,  1966. 
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BILL  104 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Conservation  Authorities  Act 


Mr.  Simonett 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  enlarges  the  Spencer  Creek  Conservation  area  to 
include  the  City  of  Hamilton,  the  Town  of  Stoney  Creek  and  that  part  of 
the  Township  of  Saltfleet  lying  outside  the  Niagara  Peninsula  Conservation 
Authority,  and  creates  a  new  authority  under  the  name  of  the  Hamilton 
Region  Conservation  Authority. 
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BILL  104  1966 


An  Act  to  amend 
The  Conservation  Authorities  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Conservation  Authorities  Act  is  amended  by  adding ^Ig^-  i^eo, 
thereto  the  following  section:  amended 

4a. — (1)  There  is  hereby  constituted  an  authority  to  be  g||^^*j^°^Qj^_ 
known    as     the     Hamilton     Region     Conservation  ^rvation 

Authority.  established 

(2)  The  Spencer  Creek  Conservation  Authority  is  hereby  c?lek^con- 

dissolved  servation 

uibboivfu.  Authority 

dissolved 

(3)  All  the  assets  and  liabiHties  of  the  Spencer  Creek  iffbnftils'* 
Conservation  Authority  are  hereby  vested  in  and 
become  assets  and  liabilities  of  the  Hamilton  Region 
Conservation  Authority. 

(4)  The  City  of  Hamilton,  the  towns  of  Dundas  and  P^^^^Mf^t'^e 
Stoney  Creek  and  the  townships  of  Ancaster,  Beverly,  paiities 
Flamborough  East,  Flamborough  West,  Puslinch  and 
Saltfleet  are  hereby  designated  as  the  participating 
municipalities  in  the  Hamilton  Region  Conservation 
Authorit\-  for  the  purposes  of  this  Act. 

(5)  The  Hamilton  Region  Conservation  Authority  shall  Jurisdiction 

^   '    ,  .....         P        ,,  .  ,     .    ,      \        ,      of  Authority 

have  jurisdiction  in  all  matters  provided  tor  in  the 
Act  over  an  area  composed  of  the  watersheds  of 
Spencer  Creek  and  all  other  streams  entering  Lake 
Ontario,  including  any  bays  or  inlets  thereof,  from  the 
point  where  the  northeast  boundary  of  the  Spencer 
Creek  watershed  meets  the  shore  of  Lake  Ontario 
to  the  point  where  the  northwest  boundary  of  the 
Niagara  Peninsula  Conservation  Authority  meets 
the  shore  of  Lake  Ontario. 
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Idem 


(6)  The  City  of  Hamilton  and  the  Town  of  Stoney  Creek 
are  wholly  included  in  the  area  over  which  the 
Hamilton  Region  Conservation  Authority  has  juris- 
diction. 


Members 


Commence- 
ment 


Short  title 


(7)  Notwithstanding  section  10,  the  number  of  members 
appointed  by  the  City  of  Hamilton  shall  at  all  times 
be  equal  to  the  total  number  of  members  appointed 
by  the  other  participating  municipalities. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Conservation  Authorities 
Amendment  Act,  1966. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Conservation  Authorities  Act 


Mr.  Simonett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  104  1966 


An  Act  to  amend 
The  Conservation  Authorities  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Conservation  Authorities  Act  is  amended  by  adding ^-fg^-  ^^^^' 
thereto  the  following  section:  amended 

4a. — (1)  There  is  hereby  constituted  an  authority  to  be^|^on°con- 
known    as    the     Hamilton     Region     Conservation  ^rvation 

Authority.  established 

(2)  The  Spencer  Creek  Conservation  Authority  is  hereby  creek^con- 

dissolved  servation 

uitj&uivtru.  Authority 

dissolved 

(3)  All  the  assets  and  liabilities  of  the  Spencer  Creek  nflfmils^ 
Conservation  Authority  are  hereby  vested  in  and 
become  assets  and  habilities  of  the  Hamilton  Region 
Conservation  Authority. 

(4)  The  City  of  Hamilton,  the  towns  of  Dundas  and  p^^S^}?^*^'^^ 
Stoney  Creek  and  the  townships  of  Ancaster,  Beverly,  paiities 
Flamborough  East,  Flamborough  West,  Puslinch  and 
Saltfleet  are  hereby  designated  as  the  participating 
municipalities  in  the  Hamilton  Region  Conservation 
Authority  for  the  purposes  of  this  Act. 

(5)  The  Hamilton  Region  Conservation  Authority  shalHy'lisdiction 

^   '    ,  ........  •  ,     ,    r        •         1      of  Authority 

nave  jurisdiction  in  all  matters  provided  tor  in  the 
Act  over  an  area  composed  of  the  watersheds  of 
Spencer  Creek  and  all  other  streams  entering  Lake 
Ontario,  including  any  bays  or  inlets  thereof,  from  the 
point  where  the  northeast  boundary  of  the  Spencer 
Creek  watershed  meets  the  shore  of  Lake  Ontario 
to  the  point  where  the  northwest  boundary  of  the 
Niagara  Peninsula  Conservation  Authority  meets 
the  shore  of  Lake  Ontario. 
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Idem 


(6)  The  City  of  Hamilton  and  the  Town  of  Stoney  Creek 
are  wholly  included  in  the  area  over  which  the 
Hamilton  Region  Conservation  Authority  has  juris- 
diction. 


Members 


Commence- 
ment 


Short  title 


(7)  Notwithstanding  section  10,  the  number  of  members 
appointed  by  the  City  of  Hamilton  shall  at  all  times 
be  equal  to  the  total  number  of  members  appointed 
by  the  other  participating  municipalities. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Conservation  Authorities 
Amendment  Act,  1966. 
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BILL  105 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Territorial  Division  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendments  are  to  bring  the  Act  up  to  date  with  the  changes 
made  in  the  corporate  status  of  municipalities  by  reason  of  dissolutions, 
amalgamations  and  annexations. 
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BILL  105  1966 


An  Act  to  amend  The  Territorial  Division  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clause   h  of   paragraph    16  of  section    1   of    The'^-l^l^l^' 
Territorial  Division  Act  is  amended  by  inserting  after  "of"  in^f^j  ^^' 
the  first   line   "Bayfield".  amended 

(2)  Clause  b  of  paragraph   31   of  the  said   section    1,   as^fgg- g^f^- 
amended   by  subsection  13  of   section  1    of    The    Territorial  ^^^j^^^- 
Division  Amendment  Act,  1964,  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

(6)  the  villages  of  Alfred,  L'Orignal,  Plantagenet,  St. 
Isidore  de  Prescott. 

R.S.O.  I960, 

(3)  Clause  b  of  paragraph   44  of  the    said   section    1   isc.  395,  s.  i, 

amended  by  striking  out  "Nesterville"  in  the  first  line.  ci.  b, 

amended 

(4)  Clause  d  of  paragraph   44  of   the   said    section    1    is^fgs' g.^if' 
amended  by  striking  out  "Korah"  in  the  first  column  and  by  ^f  j^"*- 
striking  out  "Tarentorus"  in  the  third  column.  amended 

2.  This   Act   may   be   cited   as    The    Territorial  Division  ^^°^^^^^^^ 
Amendment  Act,  1966. 
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An  Act  to  amend  The  Territorial  Division  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  105  1966 


An  Act  to  amend  The  Territorial  Division  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clause   b   of   paragraph    16   of   section    1    of    Thef^Q^l^f^- 
Territorial  Division  Act  is  amended  by  inserting  after  "of"  inPj^^j  ^^• 
the  first  line   "Bayfield".  amended 

(2)  Clause  b  of  paragraph   31   of  the  said   section   1,   as^fgg- g^f°* 
amended   by  subsection  13  of   section  1    of    The   Territorial 'p^^j^^'^' 
Division  Amendment  Act,  1964,  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

{b)  the  villages  of  Alfred,  L'Orignal,   Plantagenet,  St. 
Isidore  de  Prescott. 

(3)  Clause   b   of   paragraph   44   of   the    said   section    1    isc.'395,  s.  i.' 
amended  by  striking  out  "Nesterville"  in  the  first  line.  ci.  b, 

amended 

(4)  Clause  d  of   paragraph   44  of   the   said    section    1   is^fgs;  e.^ff' 
amended  by  striking  out  "Korah"  in  the  first  column  and  byPf^^*- 
striking  out  "Tarentorus"  in  the  third  column.  amended 

2.  This   Act   may   be   cited   as    The    Territorial  Division  short  title 
Amendment  Act,  1966. 
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BILL  106 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  provide  for  the  Registration  of  and  Disclosure 

by  Public  Finance  Companies  that  hold  Shares 

in  Private  Loan  Companies 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  the  registration  of  companies 
that  raise  nioney  from  the  public  and  invest  it  indirectly  through  private 
companies  incorporated  under  section  3  (2)  of  The  Corporations  Act, 
and  for  the  disclosure  of  information  repecting  the  financial  structure  and 
investments  of  such  companies. 
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BILL  106  1966 


An  Act  to  provide  for  the  Registration  of  and 

Disclosure  by  Public  Finance  Companies  that 

hold  Shares  in  Private  Loan  Companies 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Art  Interpre- 

X,    111  Liiirs  rvuL,  tation 

(a)  "private  loan  company"  means  a  company  that  is 
or  has  been  incorporated  in  accordance  with  sub- 
section 2  of  section  3  of  The  Corporations  Act  or  any^^^^-  ^^^^' 
predecessor  thereof; 

(b)  "public  finance  company"  means  a  company  that  has 
as  one  of  its  principal  businesses  lending  or  investing 
money,  dealing  in  mortgages  on  the  security  of  real 
or  personal  property  or  purchasing  accounts  re- 
ceivable, or  any  combination  thereof,  and  that 
borrows  or  raises  money  from  the  public  for  any  of 
such  purposes,  but  does  not  include, 

(i)  a   bank   to   which   the   Bank  Act    (Canada)  1953-54, 

^  ,.  ^  '  c.  48  (Can.) 

apphes, 
(ii)  an  insurer  licensed  under  The  Insurance  Act,f'f^- 1^^^- 
(iii)  an    issuer   registered    under    The   Investment'^ -^ ^ ■ '^^^^' 

°  C.  194 

Contracts  Act, 

(iv)  a  corporation  registered  under  The  Loan  and ^"222'  ^^^^' 
Trust  Corporations  Act,  or 

(v)  a  credit  union  or  credit  union  league  incor- 
porated under  The  Credit  Unions  Act;  f/jo^'  ^^^^' 

(c)  "Registrar"  means  the  Registrar  appointed  under 

The  Loan  and  Trust  Corporations  Act.  ?"222'  ^^^°' 
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requ'fred*^'""  ^* — ^^)  ^°  public  finance  company  shall  hold  any  shares 
of  a  private  loan  company,  whether  directly  or  indirectly 
or  through  the  interposition  of  one  or  more  persons  or  cor- 
porations or  otherwise,  unless  the  public  finance  company  is 
registered  under  this  Act. 

Application  ^2)  Subsection  1  comes  into  force  one  month  after  the  day 
on  which  this  Act  is  proclaimed  in  force. 


Registration  3,  An  application  for  registration  under  this  Act  shall  be 
made  to  the  Registrar  who  shall  register  the  applicant  upon 
receipt  of  the  application. 


Registrar 


Annual 

statement 


4. — (1)  The  managing  director,  manager  or  secretary  of 
each  public  finance  company  registered  under  this  Act  shall 
prepare  annually  a  statement  in  the  form  prescribed  by  the 
Registrar  of  the  financial  condition  and  affairs  of  the  com- 
pany, particularly  with  reference  to  its  capital,  surplus  and 
borrowings  and  the  amounts  invested  in,  loaned  to  or  deposited 
with  private  loan  companies  during  its  fiscal  year,  and  the 
statement  shall  be  filed  with  the  Registrar  within  two  months 
after  the  end  of  the  year  to  which  it  relates. 


Further 
information 


(2)  The  Registrar  may,  by  a  direction  in  writing,  require 
the  president,  secretary,  managing  director  or  other  officer 
or  officers  of  a  public  finance  company  to  provide  such  other 
information  or  returns  relevant  to  determining  the  capital, 
surplus  and  borrowings  of  the  public  finance  company  and  the 
amount  invested  in,  loaned  to  or  deposited  with  private  loan 
companies  by  the  public  finance  company,  at  such  times  as 
the  Registrar  requires,  and  may  require  such  information  or 
returns  to  be  verified  by  afifidavit. 


Penalty  5^ — (1)  Every  person  who  contravenes  section  2  or  fails 

to  comply  with  a  direction  of  the  Registrar  under  section  4 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 


Idem, 
company 


(2)  Where  a  public  finance  company  is  convicted  of  an 
offence  under  subsection  1,  the  maximum  penalty  that  may 
be  imposed  upon  the  company  is  a  fine  of  $25,000  and  not 
as  provided  therein. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


7.  This  Act  may  be  cited  as  The  Public  Finance  Companies' 
Investments  Act,  1966. 
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BILL  106 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  provide  for  the  Registration  of  and  Disclosure 

by  Public  Finance  Companies  that  hold  Shares 

in  Private  Loan  Companies 


Mr.  Wish  art 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills  and  Labour) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  the  registration  of  companies 
that  raise  money  from  the  public  and  invest  it  indirectly  through  private 
companies  incorporated  under  section  3  (2)  of  The  Corporations  Act, 
and  for  the  disclosure  of  information  repecting  the  financial  structure  and 
investments  of  such  companies. 
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BILL  106  1966 


An  Act  to  provide  for  the  Registration  of  and 

Disclosure  by  Public  Finance  Companies  that 

hold  Shares  in  Private  Loan  Companies 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  J-tfJ-p-e- 

(a)  "private  loan  company"  means  a  company  that  is 
or  has  been  incorporated  in  accordance  with  sub- 
section 2  of  section  3  of  The  Corporations  Act  or  any^-|j*^-  ^^^^' 
predecessor  thereof; 

(b)  "public  finance  company"  means  a  company  that  has 
as  one  of  its  principal  businesses  lending  or  investing 
money,  dealing  in  mortgages  on  the  security  of  real 
or  personal  property  or  purchasing  accounts  re- 
ceivable, or  any  combination  thereof,  and  that 
borrows  or  raises  money  from  the  public  for  any  of 
such  purposes,  but  does  not  include, 

(i)  a   bank   to   which   the    Bank   Act    (Canada)  1953-54, 

^  ^  ,.  ^  ^  c.  48  (Can.) 

applies, 
(ii)  an  insurer  licensed  under  The  Insurance  Act,  ^-^a?-  ■'^^^*'' 

^    '  '  c.  190 

(iii)  an    issuer   registered    under    The   Investment'^ •^^■'^^^^' 
Contracts  Act, 

(iv)  a  corporation  registered  under  The  Loan  and  f" 222' ^^^^' 
Trust  Corporations  Act,  or 

(v)  a  credit  union  or  credit  union  league  incor- 
porated under  The  Credit  Unions  Act;  f/^g^-  ^^^^' 

(c)  "Registrar"   means  the  Registrar  appointed  under 

The  Loan  and  Trust  Corporations  Act.  c!'f22"  ^^^^' 
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Registration 
required 


Application 


2. — (1)  No  public  finance  company  shall  hold  any  shares 
of  a  private  loan  company,  whether  directly  or  indirectly 
or  through  the  interposition  of  one  or  more  persons  or  cor- 
porations or  otherwise,  unless  the  public  finance  company  is 
registered  under  this  Act. 

(2)  Subsection  1  comes  into  force  one  month  after  the  day 
on  which  this  Act  is  proclaimed  in  force. 


Registration       3^  ^^^  application  for  registration  under  this  Act  shall  b^ 
Registrar       made  to  the  Registrar  who  shall  register  the  applicant  upon 
receipt  of  the  application. 


Annual 
statement 


4r. — (1)  The  managing  director,  manager  or  secretary  of 
each  public  finance  company  registered  under  this  Act  shall 
prepare  annually  a  statement  in  the  form  prescribed  by  the 
Registrar  consisting  of  the  annual  financial  statement  of  the 
company  for  its  last  fiscal  year,  together  with  the  amount  of 
its  capital,  surplus  and  borrowings,  and  the  amounts  invested 
in,  loaned  to  or  deposited  with  private  loan  companies  during 
such  fiscal  year,  and  the  statement  shall  be  filed  with  the  Regis- 
trar within  six  months  after  the  end  of  the  year  to  which  it 
relates.  "Vl 


Further 
information 


Idem 


(2)  The  Registrar  may,  by  a  direction  in  writing,  require 
the  president,  secretary,  managing  director  or  other  officer 
or  officers  of  a  public  finance  company  to  provide  such  other 
information  or  returns  relevant  to  determining  the  capital, 
surplus  and  borrowings  of  the  pubUc  finance  company  and  the 
amount  invested  in,  loaned  to  or  deposited  with  private  loan 
companies  by  the  pubhc  finance  company,  at  such  times  as 
the  Registrar  requires,  and  may  require  such  information  or 
returns  to  be  verified  by  affidavit. 


(3)  The  registrar  in  giving  any  direction  under  subsection  2 
shall  allow  the  public  company  a  reasonable  time  within  which 
to  provide  the  further  information  required,  having  regard 
to  the  nature  of  the  information  required  and  all  other  circum- 
stances. "^Pfi 


Penalty  5^ — (j)  Every  person  who  contravenes  section  2  or  fails 

to  comply  with  a  direction  of  the  Registrar  under  section  4 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

Idem,  (2)  Where  a  public  finance  company  is  convicted  of  an 

mpa  y  offence  under  subsection  1,  the  maximum  penalty  that  may 
be  imposed  upon  the  company  is  a  fine  of  $25,000  and  not 
as  provided  therein. 
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6.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^o^j^®'^^®- 
Lieutenant  Governor  by  his  proclamation. 

7.  This  Act  may  be  cited  as  The  Public  Finance  Companies'  Short  title 
Investments  Act,  1966, 
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BILL  106 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  provide  for  the  Registration  of  and  Disclosure 

by  Public  Finance  Companies  that  hold  Shares 

in  Private  Loan  Companies 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  106  1966 


An  Act  to  provide  for  the  Registration  of  and 

Disclosure  by  Public  Finance  Companies  that 

hold  Shares  in  Private  Loan  Companies 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  LIfoT'- 

(a)  "private  loan  company"  means  a  company  that  is 
or  has  been  incorporated  in  accordance  with  sub- 
section 2  of  section  3  of  The  Corporations  Act  or  any^-|^°-  ^^^°' 
predecessor  thereof; 

(6)  "public  finance  company"  means  a  company  that  has 
as  one  of  its  principal  businesses  lending  or  investing 
money,  dealing  in  mortgages  on  the  security  of  real 
or  personal  property  or  purchasing  accounts  re- 
ceivable, or  any  combination  thereof,  and  that 
borrows  or  raises  money  from  the  public  for  any  of 
such  purposes,  but  does  not  include, 

(i)  a   bank   to   which   the    Bank   Act    (Canada)  i^sf-s*.     . 
^  ,.  ^  '^  c.  48  (Can.) 

applies, 
(ii)  an  insurer  licensed  under  The  Insurance  Act,^f^-'^^^^' 

(iii)  an    issuer    registered    under    The   Investment  f-f^-^^^^' 
Contracts  Act, 

(iv)  a  corporation  registered  under  The  Loan  andf-^^-^^^^' 
Trust  Corporations  Act,  or 

(v)  a  credit  union  or  credit  union  league  incor- 
porated under  The  Credit  Unions  Act;  ^fg^'  ^^^°' 

(c)  "Registrar"   means  the   Registrar  appointed  under 

The  Loan  and  Trust  Corporations  Act.  0/222" 
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Jlqu'fred*'^"  2. — (1)  No  public  finance  company  shall  hold  any  shares 
of  a  private  loan  company,  whether  directly  or  indirectly 
or  through  the  interposition  of  one  or  more  persons  or  cor- 
porations or  otherwise,  unless  the  public  finance  company  is 
registered  under  this  Act. 

App  ica  on  ^2)  Subsection  1  comes  into  force  one  month  after  the  day 
on  which  this  Act  is  proclaimed  in  force. 

3.  An  application  for  registration  under  this  Act  shall  be 
made  to  the  Registrar  who  shall  register  the  applicant  upon 
receipt  of  the  application. 

4. —  (1)  The  managing  director,  manager  or  secretary  of 
each  public  finance  company  registered  under  this  Act  shall 
prepare  annually  a  statement  in  the  form  prescribed  by  the 
Registrar  consisting  of  the  annual  financial  statement  of  the 
company  for  its  last  fiscal  year,  together  with  the  amount  of 
its  capital,  surplus  and  borrowings,  and  the  amounts  invested 
in,  loaned  to  or  deposited  with  private  loan  companies  during 
such  fiscal  year,  and  the  statement  shall  be  filed  with  the  Regis- 
trar within  six  months  after  the  end  of  the  year  to  which  it 
relates. 


Registration 

by 

Registrar 


Annual 
statement 


Further 
information 


(2)  The  Registrar  may,  by  a  direction  in  writing,  require 
the  president,  secretary,  managing  director  or  other  officer 
or  officers  of  a  pubHc  finance  company  to  provide  such  other 
information  or  returns  relevant  to  determining  the  capital, 
surplus  and  borrowings  of  the  public  finance  company  and  the 
amount  invested  in,  loaned  to  or  deposited  with  private  loan 
companies  by  the  public  finance  company,  at  such  times  as 
the  Registrar  requires,  and  may  require  such  information  or 
returns  to  be  verified  by  affidavit. 


Idem 


(3)  The  registrar  in  giving  any  direction  under  subsection  2 
shall  allow  the  public  company  a  reasonable  time  within  which 
to  provide  the  further  information  required,  having  regard 
to  the  nature  of  the  information  required  and  all  other  circum- 
stances. 


Penalty 


Idem, 
company 


5. — (1)  Every  person  who  contravenes  section  2  or  fails 
to  comply  with  a  direction  of  the  Registrar  under  section  4 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both, 

(2)  Where  a  public  finance  company  is  convicted  of  an 
offence  under  subsection  1,  the  maximum  penalty  that  may 
be  imposed  upon  the  company  is  a  fine  of  $25,000  and  not 
as  provided  therein. 
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6.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^e^t^^"°*' 
Lieutenant  Governor  by  his  proclamation. 

7.  This  Act  may  be  cited  as  The  Public  Finance  Companies*  short  title 
Investments  Act,  1966. 
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BILL  107 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Juvenile  and  Family  Courts  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 


The  new  provision  authorizes  agreements  with  municipalities  for  the 
operation  of  juvenile  and  family  courts  by  Ontario  and  for  the  apportion- 
ment of  the  costs. 
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BILL  107  1966 


An  Act  to  amend 
The  Juvenile  and  Family  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The   Juvenile  and   Family   Courts  Act  is  amended   hy^-^^-^^^^- 
adding  thereto  the  following  section:  amended 

14a.  The  Attorney  General  and  the  council  or  councils  ^?^^^®j^^^j^^ 
of  any   municipality  or   municipalities   in   and   for  cipaiities 
which  a  juvenile  and  family  court  is  established  may 
enter  into  an  agreement, 

(a)  providing  for  the  administration  and  operation 
by  Ontario  of  the  juvenile  and  family  court; 

(6)  providing  for  the  payment  of  the  maintenance 
and  operational  costs  of  the  juvenile  and 
family  court  and  the  apportionment  thereof, 
and,  notwithstanding  section  14,  respecting  the 
employment  of  the  officers  and  staff  thereof; 
and 

(c)  providing  for  the  leasing  to  Ontario  of  the 
premises  of  the  juvenile  and  family  court  for 
a  nominal  rent. 

2.  The  moneys  required  for  the  purposes  of  an  agreement  Moneys 
under  section  14a  of  The  Juvenile  and  Family  Courts  Act,  asR.s.o.  i960, 
enacted  by  section  1,  shall,  until  the  31st  day  of  March,  1967,°" 

be  paid  out  of  the  Consolidated  Revenue  Fund,  and  there- 
after shall  be  paid  out  of  the  moneys  appropriated  therefor 
by  the  Legislature. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  commence- 
the  1st  day  of  April,  1966.  "'®''* 

4.  This  Act  may  be  cited  as   The  Juvenile  and   Family  short  title 
Courts  Amendment  Act,  1966. 
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BILL  107 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Juvenile  and  Family  Courts  Act 


Mr.  Wishart 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  107  1966 


An  Act  to  amend 
The  Juvenile  and  Family  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Juvenile  and   Family   Courts  Act  is  amended   by ^Iq*^- ^^^°' 
adding  thereto  the  following  section:  amended 

14a.  The  Attorney  General  and  the  council  or  councils  ^f^^^^j^^^^j^/* 
of   any   municipality  or   municipalities  in   and   for  cipaiities 
which  a  juvenile  and  family  court  is  established  may 
enter  into  an  agreement, 

(a)  providing  for  the  administration  and  operation 
by  Ontario  of  the  juvenile  and  family  court; 

{h)  providing  for  the  payment  of  the  maintenance 
and  operational  costs  of  the  juvenile  and 
family  court  and  the  apportionment  thereof, 
and,  notwithstanding  section  14,  respecting  the 
employment  of  the  officers  and  staff  thereof; 
and 

(c)  providing  for  the  leasing  to  Ontario  of  the 
premises  of  the  juvenile  and  family  court  for 
a  nominal  rent. 

2.  The  moneys  required  for  the  purposes  of  an  agreement  Moneys 
under  section  14a  of  The  Juvenile  and  Family  Courts  Act,  asR.s.o.  i960, 
enacted  by  section  1,  shall,  until  the  31st  day  of  March,  1967,  °'     ^ 

be  paid  out  of  the  Consolidated  Revenue  Fund,  and  there- 
after shall  be  paid  out  of  the  moneys  appropriated  therefor 
by  the  Legislature. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  Commence- 
the  1st  day  of  April,  1966.  ™®''* 

4.  This  Act  may  be  cited  as   The  Juvenile  and  Family  short  title 
Courts  Amendment  Act,  1966. 
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BILL  108 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Penal  and  Reform  Institutions  Inspection  Act 


Mr.  Grossman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

This  Bill  is  complementary  to  amendments  to  The  Police  Act  bringing 
the  control  and  inspection  of  lock-ups  under  that  Act. 
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BILL  108  1966 


An  Act  to  amend  The  Penal 
and  Reform  Institutions  Inspection  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  c  of  section  1  of  The  Penal  and  Reform  Institutions^' 201]  s.^i!^' 
Inspection  Act,  as  amended  by  section   1  of  The  Penal  «wc? amended 
Reform     Institutions    Inspection    Amendment    Act,     1964,  is 

further  amended  by  striking  out  "or  lock-up"  in  the  sixth 
line,  so  that  the  clause  shall  read  as  follows: 

(c)   "penal  and  reform  institution"  means  a  reformatory 

under  The  Reformatories  Act,  The  Andrew  Mercer ^-^g^y^ff^' 
Ontario  Reformatory  under  The  Andrew  Mercer  ^^^'  ^^^' 
Reformatory  Act,  an  industrial  farm  under  The 
Industrial  Farms  Act  and  a  jail  under  The  Municipal 
Act  or  under  The  Jails  Act,  and  includes  any  other 
prison,  reformatory,  industrial  farm,  jail  or  other 
institution  or  place  for  confinement  or  detention  of 
prisoners  and  other  persons  charged  with  or  con- 
victed of  any  offence  against  the  laws  of  Canada  or 
Ontario,  with  respect  to  which  by  any  general  or 
special  Act  of  Canada  or  Ontario  this  Act  is  made 
applicable. 

2.  Subsection    1   of  section   5   of    The  Penal  and  Reform^'29i',B^T!' 
Institutions  Inspection  Act,  as  amended  by  subsection   1   of  I^IjI^^j^^j 
section   2  of   The  Penal  and  Reform  Institutions  Inspection 
Amendment  Act,   1964,  is  further  amended  by  striking  out 

"or  lock-up"  in  the  second  line,  so  that  the  subsection  shall 
read  as  follows: 

(1)  Subject  to  subsection  2,  no  by-law,  rule  or  regulation ^g^f/^t*P^^g 
of  a  municipality  relating  to  a  jail  established  or  ^^r  jails 
maintained  by  it  has  force  or  shall  take  effect  until 
approved  by  the  Minister. 
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c^'29i'  8^6^'       ^*  ■^^ction  6  of  The  Penal  and  Reform  Institutions  Inspec-  ' 

repealed         tion  Act  is  repealed. 

menV"^"''*         4.  This  Act  comes  into  force  on  the  clay  it  receives  Royal  1 

Assent.  k    I 


Short  title  5,  This  Act  may  be  cited  as  The  Penal  and  Reform  Institu- 

tions Inspection  Amendment  Act,  1966. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Penal  and  Reform  Institutions  Inspection  Act 


Mr.  Grossman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  108 


1966 


An  Act  to  amend  The  Penal 
and  Reform  Institutions  Inspection  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  c  of  section  1  of  The  Penal  and  Reform  Institutions  ^fg^;  g.^i^' 
Inspection  Act,  as  amended  by  section   1  of  The  Penal  fl^«<^ amended 
Reform    Institutions    Inspection    Amendment    Act,     1964,  is 
further  amended  by  striking  out  "or  lock-up"  in  the  sixth 
line,  so  that  the  clause  shall  read  as  follows: 

(c)  "penal  and  reform  institution"  means  a  reformatory 

under  The  Reformatories  Act,  The  Andrew  Mercer  ^-^34^  ^j|^' 
Ontario  Reformatory  under  The  Andrew  Mercer  ^^^'  ^^^^ 
Reformatory  Act,  an  industrial  farm  under  The 
Industrial  Farms  Act  and  a  jail  under  The  Municipal 
Act  or  under  The  Jails  Act,  and  includes  any  other 
prison,  reformatory,  industrial  farm,  jail  or  other 
institution  or  place  for  confinement  or  detention  of 
prisoners  and  other  persons  charged  with  or  con- 
victed of  any  offence  against  the  laws  of  Canada  or 
Ontario,  with  respect  to  which  by  any  general  or 
special  Act  of  Canada  or  Ontario  this  Act  is  made 
applicable. 


2.  Subsection    1   of  section   5   of   The  Penal  and  Reform  ^  291', 


R.S.O. I960, 

s.  5, 


Institutions  Inspection  Act,  as  amended  by  subsection  1  of|^|nded 
section  2  of  The  Penal  and  Reform  Institutions  Inspection 
Amendment  Act,  1964,  is  further  amended  by  striking  out 
"or  lock-up"  in  the  second  line,  so  that  the  subsection  shall 
read  as  follows: 


(1)  Subject  to  subsection  2,  no  by-law,  rule  or  regulation  ^^Ji^^^^^P^'g 
of  a  municipality  relating  to  a  jail  estabHshed  or  f'^'" -iaiis 
maintained  by  it  has  force  or  shall  take  effect  until 
approved  b}'  the  Minister. 
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R.s.o.  1960,      3,  Section  6  of  The  Penal  and  Reform  Institutions  Inspec- 

C    291    8.  6  '/  r 

repealed'    '    tion  Act  is  repealed. 

Commence-       4,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         5,  This  Act  may  be  cited  as  The  Penal  and  Reform  Institu- 
tions Inspection  Amendment  Act,  1966. 
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BILL  109 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Jails  Act 


Mr.  Grossman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  provisions  repealed  specify  the  lock-ups  that  shall  exist  before 
two  counties  may  be  authorized  to  use  a  joint  jail.  The  repeal  is  comple- 
mentary to  proposed  amendments  to  The  Police  Act  giving  the  Ontario 
Police  Commission  jurisdiction  over  lock-ups. 
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BILL  109  1966 


An  Act  to  amend  The  Jails  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.  Subsections  4,  5,  6  and  7  of  section  10  of  The  Jails  Act^-^-O- 1960, 
are  repealed.  subss.'4-7, 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^^"*^^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Jails  Amendment  v4f/,  short  title 
1966. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Jails  Act 


Mr.  Grossman 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  109  1966 


An  Act  to  amend  The  Jails  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsections  4,  5,  6  and  7  of  section  10  of  The  Jails  Acf^-^O- 1960. 

,  c.  195,  s.  10, 

are  repealed.  subss.  4-7, 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ent"^^"*^^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Jails  Amendment  ^c/,  Short  title 
1966. 
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BILL  110 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Industrial  Farms  Act 


Mr.  Grossman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  provisions  repealed  make  specific  reference  to  lock-ups  that  shall 
exist  before  an  industrial  farm  may  be  ordered  to  be  the  common  jail. 
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BILL  110  1966 


An  Act  to  amend  The  Industrial  Farms  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsections  2  and  3  of  section  3  of  The  Industrial  Farms ^-^o.  i960. 

.    ^  ,    J  c.  185,  8.  3, 

Act  are  repealed.  subss.  2,  3. 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  This  Act  may  be  cited  as  The  Industrial  Farms  Amend- s^hort  title 
ment  Act,  1966. 
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BILL  110 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to'amend  The  Industrial  Farms  Act 


Mr.  Grossman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  110  1966 


An  Act  to  jamend  The  Industrial  Farms  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsections  2  and  3  of  section  3  of  The  Industrial  7^arw5 ^^S-O.  i960. 

Act  are  repealed.  8ub8s.'2,  3.' 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^^™®'^^®" 
Assent. 

3.  This  Act  may  be  cited  as  The  Industrial  Farms  Amend^^^^^  'it*® 
ment  Act,  1966. 
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BILL  111 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Private  Sanitaria  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


^'•ffrnT- 


Explanatory  Note 


This  amendment  is  complementary  to  amendments  to  The  Coroners 
Act,  which  provide  for  the  reporting  of  deaths  in  private  sanitaria. 


Ill 


BILL  111  1966 


An  Act  to  amend  The  Private  Sanitaria  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  26  of  The  Private  Sanitaria  -^^^^fo?"  s^9g' 
is  amended  by  striking  out  "to  the  nearest  coroner  and"  in  subs,  i,  "  ' 
the  seventh  line,  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  a  patient  dies  in  a  sanitarium,  a  statement  of  Certificate 

^  .  required 

the  cause  of  death,  with  the  name  of  any  person  in  case 
present  at  the  death,  shall  be  forthwith  drawn  up 
and  signed  by  the  superintendent  of  the  sanitarium, 
and  a  copy  thereof  duly  certified  by  the  proprietor 
or  superintendent  shall,  within  forty-eight  hours 
after  the  death  of  the  patient,  be  transmitted  by  him 
to  the  inspector  and  to  the  secretary  of  the  board, 
and  also  to  the  person  who  signed  the  requisition  for 
the  patient's  admission  or,  if  he  is  dead  or  absent 
from  Ontario,  to  the  person  who  made  the  last  pay- 
ment on  account  of  the  patient. 

2.  This  Act  comes  into  force  on  the  1st  dav  of  September,  ment"*"^^ 
1966. 

3.  This  Act  may  be  cited  as  The  Private  Sanitaria  Amend- ^^^"^^  title 
ment  Act,  1966. 
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BILL  111 


4th  Session,  27th  Legislature,  Ontario 

14-15  EUZABETH  II,  1966 


An  Act  to  amend  The  Private  Sanitaria  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Qiteen's  Printer 


BILL  111  1966 


An  Act  to  amend  The  Private  Sanitaria  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  26  of  The  Private  Sanitaria  Act'^-^^- '^^^' 
is  amended  by  striking  out  "to  the  nearest  coroner  and"  in  subs,  i, 
the  seventh  line,  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  a  patient  dies  in  a  sanitarium,  a  statement  of  ^q'^jred *® 
the  cause  of  death,  with  the  name  of  any  person  in  case 
present  at  the  death,  shall  be  forthwith  drawn  up 
and  signed  by  the  superintendent  of  the  sanitarium, 
and  a  copy  thereof  duly  certified  by  the  proprietor 
or  superintendent  shall,  within  forty-eight  hours 
after  the  death  of  the  patient,  be  transmitted  by  him 
to  the  inspector  and  to  the  secretary  of  the  board, 
and  also  to  the  person  who  signed  the  requisition  for 
i  the  patient's  admission  or,  if  he  is  dead  or  absent 

from  Ontario,  to  the  person  who  made  the  last  pay- 
ment on  account  of  the  patient. 

2.  This  Act  comes  into  force  on  the  1st  day  of  September,  ment^^'^^^' 
1966. 

3.  This  Act  may  be  cited  as  The  Private  Sanitaria  Amend-  short  title 
ment  Act,  1966. 
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BILL  112 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  provide  for  Crop  Insurance 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  provides  for  the  establishment  of  crop  insurance  plans  in 
co-ordination  with  the  Crop  Insurance  Act  (Canada). 
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BILL  112 


1966 


An  Act  to  provide  for  Crop  Insurance 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

(a 


Interpre- 
tation 


(b 

(d 
(e 

(/: 

(g 


2. 


"Commission"  means  The  Crop  Insurance  Commis- 
sion of  Ontario; 

"contract  of  insurance"  means  a  contract  of  insur- 
ance under  a  plan; 

"Fund"  means  the  Ontario  Crop  Insurance  Fund; 

"insurable  crop"  means  an  agricultural  crop  desig- 
nated as  an  insurable  crop  by  the  regulations; 

"Minister"  means  the  Minister  of  Agriculture  and 
Food; 

"plan"  means  a  plan  of  crop  insurance  established 
by  the  regulations; 

"regulations"    means   the   regulations   made    under 
this  Act. 


'1)  There  is  hereby  established  a  commission,  to  be  pn^^fj-ance 
known  as  The  Crop  Insurance  Commission  of  Ontario,  which  of^o^ino*'^ 
shall  be  a  corporation  without  share  capital  responsible  to  the  established 
Minister. 


(2)  The  Commission  shall  be  composed  of  not  fewer  than  composition 
five   members  who   shall   be   appointed   by   the   Lieutenant 
Governor  in  Council. 

(3)  The  Lieutenant  Governor  in   Council   may  designate  chairman 
ri  fi/-^         ••  ^^^  vice- 
one  of  the  members  of  the  Commission  as  chairman  and  one  chairman 

as  vice-chairman. 
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Quorum 


Remunera- 
tion 


Liability 


R.S.O.  1960, 
0.  71,  does 
not  apply 

General 
manager 
and  staff 


1961-62, 
c.  121 


Duties  of 

general 

manager 


(4)  Three  members  of  the  Commission,  of  whom  one  shall 
be  the  chairman  or  the  vice-chairman,  constitute  a  quorum. 

(5)  Such  members  of  the  Commission  as  are  not  officers 
in  the  public  service  of  Ontario  shall  receive  such  remuneration 
and  expenses  as  the  Lieutenant  Governor  in  Council  from  time 
to  time  determines. 

(6)  No  member  of  the  Commission  and  no  officer  or  other 
employee  of  the  Commission  is  personally  liable  for  anything 
done  by  him  in  good  faith  under  or  purporting  to  be  under 
the  authority  of  this  Act  or  the  regulations. 

(7)  The  Corporations  Act  does  not  apply  to  the  Commission. 

3. — (1)  A  general  manager  of  the  Commission  and  such 
other  officers,  clerks  and  servants  as  are  deemed  necessary 
from  time  to  time  for  the  proper  conduct  of  the  business  of 
the  Commission  may  be  appointed  under  The  Public  Service 
Act,  1961-62. 

(2)  The  general  manager  of  the  Commission  shall  be  the 
chief  administrative  officer  of  the  Commission,  and  the  Com- 
mission may  delegate  to  the  general  manager  such  of  its  powers 
and  duties  under  this  Act  as  it  deems  advisable. 


assistance^'  (3)  The  Commission  may  engage  persons  other  than  those 
appointed  under  subsection  1  to  provide  professional,  technical 
or  other  assistance  to  or  on  behalf  of  the  Commission. 


Functions  of 
Commission 


4.  It  is  the  function  of  the  Commission  and  it  has  power, 

{a)  to  administer  plans  of  crop  insurance  established  by 
the  regulations; 

{h)  to  conduct  surveys  and  research  programmes  relating 
to  crop  insurance  and  to  obtain  statistics  for  the 
purposes  of  the  Commission;  'j,-,    iu.' 

(c)  to  evaluate  losses  and  pay  claims  under  plans  of 
crop  insurance; 

{d)  to  enter  into  agreements  with  or  retain  persons  for 
the  soliciting  and  receiving  of  applications  for  insur- 
ance, the  collecting  of  premiums  and  the  adjusting 
of  claims  under  plans  for  and  on  behalf  of  the  Com- 
mission, and  the  doing  of  such  other  things  on  its 
behalf  as  the  Commission  deems  necessary; 

(«)  to  re-insure  with  any  other  insurer  the  risk  or  any 
portion  thereof  under  its  contracts  of  insurance  under 
any  plan;  ■  us.ii:"^':iW  5i 
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ill 


(/)  to  require  an  applicant  for  crop  insurance  or  an  insured 
person  to  furnish  such  information,  statements  and 
reports  as  the  Commission  requires  from  time  to 
time; 

(g)  to  administer  this  Act  and  the  regulations; 

(h)  to  exercise  such  powers  and  perform  such  duties  as 
are  conferred  or  imposed  upon  it  by  or  under  this  or 
any  other  Act;  and 

(i)  to  perform  such  other  functions  and  discharge  such 
other  duties  as  are  assigned  to  it  from  time  to  time 
by  the  Lieutenant  Governor  in  Council. 

5.— (1)  Subject  to  the  approval  of  the  Lieutenant  Governor  Regulations 
in  Council,  the  Commission  may  make  regulations  establish-  Commission 
ing,  amending  and  revoking  voluntary  plans  for  the  insurance 
within  Ontario  of  insurable  crops,  and  governing  the  terms 
and  conditions  of  insurance   under  any  plan,  and,  without 
restricting  the  generality  of  the  foregoing, 

(a)  designating  perils  for  the  purposes  of  any  plan; 

(b)  determining  coverage  and  establishing  values  with 
respect  to  insurable  crops  for  the  purposes  of  any 
plan ; 

(c)  fixing  premium  rates  and  providing  for  the  payment 
and  collection  of  premiums  in  respect  of  any  plan; 

(d)  prescribing  forms  and  providing  for  their  use,  and 
requiring  any  information  given  in  a  form  to  be 
verified  by  statutory  declaration; 

(e)  fixing  a  final  date  in  each  year  for  the  receipt  of 
appHcations  for  crop  insurance  under  any  plan; 

(/)  requiring  appHcants  for  crop  insurance  and  insured 
persons  to  furnish  such  information,  statements  and 
reports  as  are  prescribed; 

(g)  designating  insurable  persons  for  the  purposes  of  any 
plan.  ■'-'''    ' 

(2)  A  plan  may  apply  to  one  or  more  insurable  crops,  and  Application 
the  plan  or  any  provisions  thereof  may  apply  to  all  of  Ontario  regulations 
or  to  any  area  within  Ontario. 

Regulations 

6. — (1)  The  Lieutenant  Governor  in  Council  may  make  Lieutenant 
regulations,  iJTou'ncu 
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(a)  designating  any  agricultural  crop  as  an  insurable 
crop; 

(b)  providing  for  the  appointment  of  arbitrators,  deter- 
mining the  constitution  of  boards  of  arbitration  and 
regulating  the  practice  and  procedure  of  such 
arbitrators  or  boards  of  arbitration; 

(c)  providing  for  the  arbitration  by  an  arbitrator  or  by 
a  board  of  arbitration  of  disputes  arising  out  of  the 
adjustment  of  losses; 

(d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

Decision  of 

arbitrator  or       (2)  The  decision  of  an  arbitrator  or  a  board  of  arbitration 

board  of  ,  ,  ,      .  ... 

arbitration     under  the  regulations  is  nnal. 

final 

of  premiums  T"* — (1)  AH  moneys  required  by  this  Act  to  be  paid  in 
respect  of  premiums  under  plans  and  all  moneys  due  under 
agreements  of  re-insurance  shall  be  paid  to  the  Commission. 


Subsidy 


Advances 


(2)  The  Lieutenant  Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  to  pay  to  the  Commission  out  of  the 
Consolidated  Revenue  Fund  a  sum  equivalent  to  such  per- 
centage of  the  premiums  payable  under  any  plan  or  plans  as 
the  Lieutenant  Governor  in  Council  determines. 

8.  If  at  any  time  the  amount  standing  to  the  credit  of 
the  Fund  is  insufficient  for  the  purpose  of  making  payments 
for  claims  under  plans,  the  Lieutenant  Governor  in  Council 
may  authorize  the  Treasurer  of  Ontario  to  advance  to  the 
Commission  out  of  the  Consolidated  Revenue  Fund  such 
sums  as  are  necessary  to  meet  the  deficit  on  such  terms  and 
conditions  as  the  Lieutenant  Governor  in  Council  directs. 


crop'^^"  9. — (1)  The  Commission  shall  establish  and  maintain  in 

Fund^^°^  a  chartered  bank  a  fund,  to  be  known  as  the  Ontario  Crop 
Insurance  Fund,  to  which  shall  be  credited  the  moneys  re- 
ceived by  the  Commission  under  sections  7  and  8. 


Payments 
out  of 
Fund 


(2)  The  Commission  shall  pay  out  of  the  Fund  all  moneys 
required  for, 

(a)  the  payment  of  claims  under  plans; 

(b)  the  payment  of  premiums  for  re-insurance;  and 

(c)  the  repayment  of  advances  made  under  section  8. 
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10.  The    Commission    may    pay    into    the    Consolidated  ^"^p^"^ 
Revenue  Fund  any  surplus  moneys  in  the  Fund  that  are  not 
necessary  for  the  current  requirements  of  the  Commission,  and 

section  24  of  The  Financial  Administration  Act  applies  thereto.  ^■f42"  ^^^°* 

11.  The  accounts  and  financial  transactions  of  the  Com--^"*^^* 
mission  shall  be  audited  annually  by  the  Provincial  Auditor, 

and  a  report  of  the  audit  shall  be  made  to  the  Commission  and 
to  the  Minister. 

12. — (1)  The  Commission  shall  make  an  annual  report  of  ^"^^^^ 
the  affairs  of  the  Commission  to  the  Minister. 

(2)  The  Minister  shall  submit  the  annual  report  to  the'^^^^^'^^ 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Legislative  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 

13.— (1)  The   Minister   may,   with   the   approval   of   the  Agreements 
Lieutenant  Governor  in   Council,   enter  into  an  agreement  Canada 
with  the  Government  of  Canada  as  provided  for  in  the  Crop  i9||'  .^^^ , 
Insurance  Act  (Canada). 

(2)  Notwithstanding  anything  in  this  Act,  no  crop  insurance  pia*ns"*  ^^ 
plan  shall  be  established  unless  an  agreement  made  under 
subsection  1  applies  to  the  plan. 

14.  The  Insurance  Act  does  not  apply  to  any  matter  or ^fgo;  ■'^^^°' 
thing  done  by  or  under  this  Act.  ^o^s  not 

15.  The  moneys  required  for  the  purposes  of  administering  Moneys 
this  Act  shall,  until  the  31st  day  of  March,  1967,  be  paid  out 

of  the  Consolidated  Revenue  Fund,  and  thereafter  shall  be 
paid  out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature. 

16.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Se^t™^"*^^" 
Lieutenant  Governor  by  his  proclamation. 

17.  This  Act  may  be  cited  as   The  Crop  Insurance  ^c/^^^''*  *'*^® 
{Ontario),  1966. 
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BILL  112 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  provide  for  Crop  Insurance 


Mr,  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  112  1%6 


An  Act  to  provide  for  Crop  Insurance 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act,  tatkm^^ 

(a)  "Commission"  means  The  Crop  Insurance  Commis- 
sion of  Ontario; 

(b)  "contract  of  insurance"  means  a  contract  of  insur- 
ance under  a  plan; 

(c)  "Fund"  means  the  Ontario  Crop  Insurance  Fund; 

(d)  "insurable  crop"  means  an  agricultural  crop  desig- 
nated as  an  insurable  crop  by  the  regulations; 

(e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(/)  "plan"  means  a  plan  of  crop  insurance  established 
by  the  regulations; 

(i)  "regulations"    means   the   regulations   made   under 
this  Act. 


insurance 


2. — (1)  There  is  hereby  established  a  commission,  to  bepnsifn 
known  as  The  Crop  Insurance  Commission  of  Ontario,  which  ^jPg^^^^j'°'^ 
shall  be  a  corporation  without  share  capital  responsible  to  the  established 
Minister. 

(2)  The  Commission  shall  be  composed  of  not  fewer  than  Composition 
five   members  who   shall   be   appointed   by   the   Lieutenant 
Governor  in  Council. 

(3)  The  Lieutenant  Governor  in  Council  may  designate  ^^^f'(,j^|J^ 
one  of  the  members  of  the  Commission  as  chairman  and  onec^^airman 
as  vice-chairman. 
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Quorum 


Remunera- 
tion 


Liability 


R.S.O. 1960. 
c.  71,  does 
not  apply 

General 
manager 
and  staff 


1961-62, 
C.  121 


(4)  Three  members  of  the  Commission,  of  whom  one  shall 
be  the  chairman  or  the  vice-chairman,  constitute  a  quorum. 

(5)  Such  members  of  the  Commission  as  are  not  officers 
in  the  public  service  of  Ontario  shall  receive  such  remuneration 
and  expenses  as  the  Lieutenant  Governor  in  Council  from  time 
to  time  determines. 

(6)  No  member  of  the  Commission  and  no  officer  or  other 
employee  of  the  Commission  is  personally  liable  for  anything 
done  by  him  in  good  faith  under  or  purporting  to  be  under 
the  authority  of  this  Act  or  the  regulations. 

(7)  The  Corporations  Act  does  not  apply  to  the  Commission. 

3. — (1)  A  general  manager  of  the  Commission  and  such 
other  officers,  clerks  and  servants  as  are  deemed  necessary 
from  time  to  time  for  the  proper  conduct  of  the  business  of 
the  Commission  may  be  appointed  under  The  Public  Service 
Act,  1961-62. 


^nerai°*^  (2)  The  general  manager  of  the  Commission  shall  be  the 

manager  chief  administrative  officer  of  the  Commission,  and  the  Com- 
mission may  delegate  to  the  general  manager  such  of  its  powers 
and  duties  under  this  Act  as  it  deems  advisable. 

ass^istaiice^^  ("^)  ^^^  Commission  may  engage  persons  other  than  those 
appointed  under  subsection  1  to  provide  professional,  technical 
or  other  assistance  to  or  on  behalf  of  the  Commission. 


Functions  of 
Commission 


4.  It  is  the  function  of  the  Commission  and  it  has  power, 

(a)  to  administer  plans  of  crop  insurance  established  by 
the  regulations; 

(&)  to  conduct  surveys  and  research  programmes  relating 
to  crop  insurance  and  to  obtain  statistics  for  the 
purposes  of  the  Commission; 

(c)  to  evaluate  losses  and  pay  claims  under  plans  of 
crop  insurance; 

{d)  to  enter  into  agreements  with  or  retain  persons  for 
the  soliciting  and  receiving  of  applications  for  insur- 
ance, the  collecting  of  premiums  and  the  adjusting 
of  claims  under  plans  for  and  on  behalf  of  the  Com- 
mission, and  the  doing  of  such  other  things  on  its 
behalf  as  the  Commission  deems  necessary; 

(e)  to  re-insure  with  any  other  insurer  the  risk  or  any 
portion  thereof  under  its  contracts  of  insurance  under 
any  plan; 
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(/)  to  require  an  applicant  for  crop  insurance  or  an  insured 
person  to  furnish  such  information,  statements  and 
reports  as  the  Commission  requires  from  time  to 
time; 

(g)  to  administer  this  Act  and  the  regulations; 

(h)  to  exercise  such  powers  and  perform  such  duties  as 
are  conferred  or  imposed  upon  it  by  or  under  this  or 
any  other  Act;  and 

(i)  to  perform  such  other  functions  and  discharge  such 
other  duties  as  are  assigned  to  it  from  time  to  time 
by  the  Lieutenant  Governor  in  Council. 

5.— (1)  Subject  to  the  approval  of  the  Lieutenant  Governor  Regulations 
in  Council,  the  Commission  may  make  regulations  establish-  Commission 
ing,  amending  and  revoking  voluntary  plans  for  the  insurance 
within  Ontario  of  insurable  crops,  and  governing  the  terms 
and  conditions  of  insurance   under  any  plan,  and,  without 
restricting  the  generality  of  the  foregoing, 

(a)  designating  perils  for  the  purposes  of  any  plan; 

(b)  determining  coverage  and  establishing  values  with 
respect  to  insurable  crops  for  the  purposes  of  any 
plan; 

(c)  fixing  premium  rates  and  providing  for  the  payment 
and  collection  of  premiums  in  respect  of  any  plan; 

(d)  prescribing  forms  and  providing  for  their  use,  and 
requiring  any  information  given  in  a  form  to  be 
verified  by  statutory  declaration; 

(e)  fixing  a  final  date  in  each  year  for  the  receipt  of 
applications  for  crop  insurance  under  any  plan; 

(J)  requiring  applicants  for  crop  insurance  and  insured 
persons  to  furnish  such  information,  statements  and 
reports  as  are  prescribed; 

(g)  designating  insurable  persons  for  the  purposes  of  any 
plan. 

(2)  A  plan  may  apply  to  one  or  more  insurable  crops,  and  Application 
the  plan  or  any  provisions  thereof  may  apply  to  all  of  Ontario  regulations 
or  to  any  area  within  Ontario. 

Regulations 

6. — (1)  The  Lieutenant  Governor  in  Council  may  make  Lieutenant 
regulations,  £°coXn 
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(a)  designating  any  agricultural  crop  as  an  insurable 
crop; 

(b)  providing  for  the  appointment  of  arbitrators,  deter- 
mining the  constitution  of  boards  of  arbitration  and 
regulating  the  practice  and  procedure  of  such 
arbitrators  or  boards  of  arbitration; 

(c)  providing  for  the  arbitration  by  an  arbitrator  or  by 
a  board  of  arbitration  of  disputes  arising  out  of  the 
adjustment  of  losses; 

(d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 


(2)  The  decision  of  an  arbitrator  or  a  board  of  arbitration 


Decision  of 
arbitrator  or 

arbitration     under  the  regulations  is  final. 

final 

of  premiums  '^  * — (1)  All  moneys  required  by  this  Act  to  be  paid  in 
respect  of  premiums  under  plans  and  all  moneys  due  under 
agreements  of  re-insurance  shall  be  paid  to  the  Commission. 

Subsidy  ^2)  The  Lieutenant  Governor  in   Council  may  authorize 

the  Treasurer  of  Ontario  to  pay  to  the  Commission  out  of  the 
Consolidated  Revenue  Fund  a  sum  equivalent  to  such  per- 
centage of  the  premiums  payable  under  any  plan  or  plans  as 
the  Lieutenant  Governor  in  Council  determines. 


Advances 


8.  If  at  any  time  the  amount  standing  to  the  credit  of 
the  Fund  is  insufficient  for  the  purpose  of  making  payments 
for  claims  under  plans,  the  Lieutenant  Governor  in  Council 
may  authorize  the  Treasurer  of  Ontario  to  advance  to  the 
Commission  out  of  the  Consolidated  Revenue  Fund  such 
sums  as  are  necessary  to  meet  the  deficit  on  such  terms  and 
conditions  as  the  Lieutenant  Governor  in  Council  directs. 


Ontario 
Crop 

Insurance 
Fund 


9. — (1)  The  Commission  shall  establish  and  maintain  in 
a  chartered  bank  a  fund,  to  be  known  as  the  Ontario  Crop 
Insurance  Fund,  to  which  shall  be  credited  the  moneys  re- 
ceived by  the  Commission  under  sections  7  and  8. 


Payments 
out  of 
Fund 


(2)  The  Commission  shall  pay  out  of  the  Fund  all  moneys 
required  for, 

(a)  the  payment  of  claims  under  plans; 

(b)  the  payment  of  premiums  for  re-insurance;  and 

(c)  the  repayment  of  advances  made  under  section  8. 
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10.  The    Commission    may    pay    into    the    Consolidated  surplus 
Revenue  Fund  any  surplus  moneys  in  the  Fund  that  are  not 
necessary  for  the  current  requirements  of  the  Commission,  and 

section  24  of  The  Financial  Administration  Act  applies  thereto.  ^■i42"  ^^^°" 

11.  The  accounts  and  financial  transactions  of  the  Com- '^"'*^* 
mission  shall  be  audited  annually  by  the  Provincial  Auditor, 
and  a  report  of  the  audit  shall  be  made  to  the  Commission  and 

to  the  Minister. 

12.— (1)  The  Commission  shall  make  an  annual  report  of  ^"^^^^^ 
the  affairs  of  the  Commission  to  the  Minister. 

(2)  The  Minister  shall  submit  the  annual  report  to  the^^*^''"^ 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Legislative  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 

13.— (1)  The    Minister   may,   with    the   approval   of   the  Agreements 
Lieutenant  Governor  in   Council,   enter  into  an  agreement  Canada 
with  the  Government  of  Canada  as  provided  for  in  the  Crop  ^^||'  ,^^^ . 
Insurance  Act  (Canada). 

(2)  Notwithstanding  anything  in  this  Act,  no  crop  insurance  pia^ns'^*  °^ 
plan  shall  be  established  unless  an  agreement  made  under 
subsection  1  applies  to  the  plan. 


14.  The  Insurance  Act  does  not  apply  to  any  matter  or 
thing  done  by  or  under  this  Act. 


R.S.O.  I960, 
c.  190, 
does  not 
apply 


15.  The  moneys  required  for  the  purposes  of  administering  Moneys 
this  Act  shall,  until  the  31st  day  of  March,  1967,  be  paid  out 

of  the  Consolidated  Revenue  Fund,  and  thereafter  shall  be 
paid  out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature. 

16.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  SeSt^®^°®' 
Lieutenant  Governor  by  his  proclamation. 

17.  This  Act  may  be  cited  as  The  Crop  Insurance  ^c/^^°^**^"® 
{Ontario),  1966. 
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BILL  113 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Department  of  Agriculture  Act 


Mr.  Stewart 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.  The  amendment  authorizes  the  guarantee 
by  Ontario  of  loans  to  farmers  up  to  $1,000  for  replanting  after  crop  losses 
due  to  adverse  weather. 


Subsection  2.  The  new  provision  authorizes  the  payment  by  Ontario 
of  the  interest  on  loans  guaranteed  by  Ontario  under  the  new  clause  c  of 
subsection  1  of  section  5b  as  added  by  subsection  1. 


Section  2.     Provision  is  made  for  the  payment  of  moneys  required 
under  the  new  subsection  lo  of  section  5ft  during  the  fiscal  year  1966-67. 
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BILL  113  1966 


An  Act  to  amend 
The  Department  of  Agriculture  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection   1  of  section  5b  of  The  Department  of^-^^- 1960, 
Agriculture  Act,  as  re-enacted  by  section  1  of  The  Department  dQQ5,  c.  27, 
of  Agriculture  Amendment  Act,  1965,  is  amended  by  adding  subs'.  1, 
thereto  the  following  clause:  amen 

(c)  the  principal  sum  of  $1,000  together  with  interest 
thereon  made  to  farmers  who  incur  crop  losses 
occasioned  by  adverse  weather  in  any  year  for  the 
purpose  of  purchasing  seed,  plants  or  fertilizer  in 
the  next  year. 

(2)  The  said  section  Sb  is  amended  by  adding  thereto  the  0.92,  s.  56 

r    ,,        •  ,  ^-  (1965,  c.  27, 

tollowmg  subsection:  s.  i), 

amended 

(la)  Where  a  guarantee  is  given  under  clause  c  of  sub- i^teres t"by^ 
section  1,  the  Lieutenant  Governor  in  Council  may,  ^'^^^^^ 
upon  the  recommendation  of  the  Minister,  authorize 
the  payment  by  the  Province  of  Ontario  of  the  whole 
or  any  part  of  the  interest  on  the  loan  for  the  whole 
or  any  part  of  the  term  of  the  guarantee. 

2.  Payments   of    interest    made    under    subsection    \a   oi'^oneys 
section  Sb  of  The  Department  of  Agriculture  Act,  as  enacted 

by  subsection  1  of  section  1,  during  the  fiscal  year  ending  on  the 
31st  day  of  March,  1967,  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund,  and  thereafter  shall  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  ^ent"^'^^®' 
the  1st  day  of  April,  1966. 

4.  This  Act  may  be  cited  as  The  Department  of  Agriculture  ^^^^^  *'*^® 
Amendment  Act,  1966  (No.  2). 
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BILL  113 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Department  of  Agriculture  Act 


Mr.  Stewart 


{Reprinted  as  amended  by  the  Committee  on  Agriculture) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.  The  amendment  authorizes  the  guarantee 
by  Ontario  of  loans  to  farmers  up  to  $1,000  for  replanting  after  crop  losses 
due  to  adverse  weather. 


Subsection  2.  The  new  provision  authorizes  the  payment  by  Ontario 
of  the  interest  on  loans  guaranteed  by  Ontario  under  the  new  clause  c  of 
subsection  1  of  section  56  as  added  by  subsection  1. 


Section  2.     Provision  is  made  for  the  payment  of  moneys  required 
under  the  new  subsection  lo  of  section  56  during  the  fiscal  year  1966-67. 
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BILL  113  1966 


An  Act  to  amend 
The  Department  of  Agriculture  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  5b  of  The  Department  of^-^-^-^']-\f^' 
Agriculture  Act,  as  re-enacted  by  section  1  of  The  Department ^^^^'  °-  27. 
of  Agriculture  Amendment  Act,  1965,  is  amended  by  adding  subs',  i, 

,**,-,,.,  amended 

thereto  the  lollowmg  clause: 

(c)  the  principal  sum  of  $1,000  together  with  interest 
thereon  made  to  farmers  who  incur  crop  losses 
occasioned  by  adverse  weather  in  any  year  for  the 
purpose  of  purchasing  seed,  plants,  insecticide 
materials,  herbicide  materials,  agricultural  limestone 
or  fertilizer  in  the  next  year. 

R.S.O. I960, 

(2)  The  said  section  5&  is  amended  by  adding  thereto  the  ^||g^^  ^l^.^ 

following  subsection:  ^-^^'^  ^ 

^  amended 

(la)  Where  a  guarantee  is  given  under  clause  c  of  sub- j?^^^®^^^ °^ 
section  1,  the  Lieutenant  Governor  in  Council  may,  o^*^"^ 
upon  the  recommendation  of  the  Minister,  authorize 
the  payment  by  the  Province  of  Ontario  of  the  whole 
or  any  part  of  the  interest  on  the  loan  for  the  whole 
or  any  part  of  the  term  of  the  guarantee. 

2.  Payments    of    interest    made    under    subsection    \a   of^^"®^^ 
section  Sh  of  The  Department  of  Agriculture  Act,  as  enacted 

by  subsection  1  of  section  1,  during  the  fiscal  year  ending  on  the 
31st  day  of  March,  1967,  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund,  and  thereafter  shall  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  ^g^t"®'^°®' 
the  1st  day  of  April,  1966. 

4.  This  Act  may  be  cited  as  The  Department  of  Agriculture  ^^°^^  *^*^® 
Amendment  Act,  1966  (No.  2). 
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BILL  113 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Department  of  Agriculture  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  113  1966 


An  Act  to  amend 
The  Department  of  Agriculture  Act 

HER  iVIAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection   1  of  section  5b  of  The  Department  o/^fg^g^lf^- 
Agriculture  Act,  as  re-enacted  by  section  1  of  The  Department  O-^^^o,  c.  27. 
of  Agriculture  Amendment  Act,  1965,  is  amended  by  adding  subs',  i, 
thereto  the  following  clause: 

(c)  the  principal  sum  of  $1,000  together  with  interest 
thereon  made  to  farmers  who  incur  crop  losses 
occasioned  by  adverse  weather  in  any  year  for  the 
purpose  of  purchasing  seed,  plants,  insecticide 
materials,  herbicide  materials,  agricultural  limestone 
or  fertilizer  in  the  next  year. 

R.S.O.  I960. 

(2)  The  said  section  Sh  is  amended  by  adding  thereto  the  (iHg  ^^  ^27 
following  subsection:  ^-^^-^  ^ 

°  amended 

(la)  Where  a  guarantee  is  given  under  clause  c  of  sub- P^^^l^'^^^^ 
section  1,  the  Lieutenant  Governor  in  Council  may,  Ontario 
upon  the  recommendation  of  the  Minister,  authorize 
the  payment  by  the  Province  of  Ontario  of  the  whole 
or  any  part  of  the  interest  on  the  loan  for  the  whole 
or  any  part  of  the  term  of  the  guarantee. 

2.  Payments   of   interest    made    under    subsection    la    of^®^®^^ 
section  56  of  The  Department  of  Agriculture  Act,  as  enacted 

by  subsection  1  of  section  1,  during  the  fiscal  year  ending  on  the 
31st  day  of  March,  1967,  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund,  and  thereafter  shall  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  ^g^^"®'^'^®" 
the  1st  day  of  April,  1966. 

4.  This  Act  may  be  cited  as  The  Department  of  Agriculture^^^^  *i"® 
Amendment  Act,  1966  (No.  2). 
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BILL  114 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Edible  Oil  Products  Act 


Mr.  Stewart 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  amendment  is  complementar>-  to  Bill  24,  whidi 
changed  the  name  <rf  the  Department  <rf  Agriculture  to  the  Department 
o(  Agriculture  and  Food. 


Section  2.  The  authorit>-  to  make  regulations  respecting  the 
labelling  of  containers  is  expanded  to  include  other  means  of  identif>nng 
edible  oil  jH-oducts  being  sold  or  offCTed  for  sale. 
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BILL  114  1966 


An  Act  to  amend  The  Edible  Oil  Products  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  c  of  section   1  of  The  Edible  Oil  Products  Actf-f^l^fO- 
is  repealed  and  the  following  substituted  therefor:  ei.  e.  '   '    ' 

re-enacted 

(e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food. 

2.— (1)  Clause  e  of  section  7  of  The  Edible  Oil  Prodiicts^^o.^^^. 

c.llSsT 

Act  is  amended  by  striking  out  "and  the  labelling  of  containers"  ci.  e.  '   '    ' 
in  the  first  and  second  lines,  so  that  the  clause  shall  read  as 
follows: 

(f)  respecting  the  advertising  of  any  edible  oil  product 
or  class  of  edible  oil  product. 

(2)  The  said  section  7  is  amended  bv  adding  thereto  the^-S  o.  i960, 

'  O      1 1.  D     s     7 

following  clause:  amended 

(ea)  requiring  and  proxnding  for  the  identification  by 
labelling  or  othersvise  of  any  edible  oil  product  or 
class  of  edible  oil  product  sold  or  offered  for  sale. 

3.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  £""1™®'^*'*" 

-  -       ment 

Assent. 

4.  This  Act  may  be  cited  as  The  Edible  Oil  Products  A  mend-  short  title 
ment  Act,  1966. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Edible  Oil  Products  Act 
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TORONTO 
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BILL  114 


1966 


An  Act  to  amend  The  Edible  Oil  Products  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section   1  of  The  Edible  Oil  Products  Act^f^l^fo. 
His  repealed  and  the  following  substituted  therefor:  ci.  «, 

'-  '^  re-enacted 

(e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food. 

2.— (1)  Clause  e  of  section  7  of  The  Edible  Oil  Products  ^f-O- -Ldeo. 
Act  is  amended  by  striking  out  "and  the  labelling  of  containers"  ci.  «,  '   '    ' 
in  the  first  and  second  Hnes,  so  that  the  clause  shall  read  as 
follows : 

i  (e)  respecting  the  advertising  of  any  edible  oil  product 

or  class  of  edible  oil  product. 

(2)  The  said  section  7  is  amended  by  adding  thereto  the ^s.o.  i960, 

following  clause:  amended 

(ea)  requiring  and  providing  for  the  identification  by 
labelling  or  otherwise  of  any  edible  oil  product  or 
class  of  edible  oil  product  sold  or  offered  for  sale. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^^j."^®"^®" 
Assent. 

4r.  This  Act  may  be  cited  as  The  Edible  Oil  Products  Amend-  short  title 
ment  Act,  1966. 
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BILL  115 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  respecting  Abandoned  Orchards 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  provides  procedures  for  identifying  neglected  orchards  within 
300  yards  of  commercial  orchards  and  requires  their  destruction  if  they 
have  not  produced  fruit  commercially  for  two  years. 
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BILL  115  1%6 


An  Act  respecting  Abandoned  Orchards 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l.-(l)   In  this  Act,  J^S- 

(a)  "abandoned  orchard"  means  an  orchard, 

(i)  the  fruit  of  which  has  not  been  produced  for 
sale  for  human  consumption  for  two  consecu- 
tive growing  seasons,  and 

(ii)  that  has  been  designated  by  a  certificate  of 
the  Provincial  Entomologist  as  a  neglected 
orchard ; 

(b)  "Director"  means  the  Director  appointed  under  this 
Act; 

(c)  "fruit  tree  disease"  means  any  disease  or  injury  of 
a  fruit  tree  that  is  caused  by  an  insect,  virus,  fungus, 
bacterium  or  other  organism; 

(d)  "fruit  trees"  means, 

(i)  apple  trees, 

(ii)  cherry  trees, 

(iii)  grape  vines, 

(iv)  peach  trees, 

(v)  pear  trees, 

(vi)  plum  trees,  and 

(vii)  such   other   fruit-producing   trees,   shrubs  or 
vines  as  are  designated  in  the  regulations; 
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(e)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(/)  "orchard"  means  an  area  of  land  of  at  least  one-half 
acre  on  which  there  are  at  least  thirteen  fruit  trees 
aTid  on  which  the  number  of  fruit  trees  bears  a 
proportion  to  the  area  of  at  least  twenty-six  fruit 
trees  per  acre; 

(g)  "owner"  means  the  person  shown  as  the  owner  of 
the  property  on  the  last  revised  assessment  roll  of 
the  municipality  in  which  the  property  is  located; 

(h)  "Provincial  Entomologist"  means  the  Provincial 
Entomologist  for  Orchards  appointed  under  this  Act; 

(i)  "regulations"  means  the  regulations  made  under 
this  Act. 

Application  (2)  This  Act  applies  only  to  orchards  any  part  of  which 
is  closer  than  300  yards  to  an  orchard  that  is  used  for  the 
commercial  production  of  fruit  and  that  does  not  come  within 
the  application  of  section  4. 


Administra- 
tion of  Act 


2.  The  Lieutenant  Governor  in  Council  may  appoint  a 
Director  to  administer  this  Act,  and  may  appoint  a  Provincial 
Entomologist  for  Orchards  and  one  or  more  inspectors  who 
shall  carry  out  such  duties  as  are  assigned  to  them  by  this 
Act  or  the  regulations  or  by  the  Director. 


Inspection 


3. — (1)  An  inspector  or  the  Provincial  Entomologist  may, 
between  sunrise  and  sunset,  for  the  purpose  of  making  an 
inspection,  enter  any  orchard  or  any  premises  in  which  he 
has  reason  to  believe  there  is  an  orchard. 


Idem 


(2)  No  person  shall  hinder  or  obstruct  an  inspector  or  the 
Provincial  Entomologist  in  the  course  of  his  duties  or  furnish 
him  with  false  information  or  refuse  to  furnish  him  with  in- 
formation. 


Designation       4. — (1)  Where,  on  the  basis  of  his  own  inspection  or  on  the 

of  n6&ri6ctj6ci  \    ^  '  » 

orchards  basis  of  a  report  from  an  inspector,  the  Provincial  Entomol- 
ogist is  of  the  opinion  that  a  majority  of  the  fruit  trees  in  an 
orchard, 

(a)  are  infected  with  any  fruit  tree  disease; 

(b)  are  afTected  by  such  other  conditions  as  are  designated 
in    the    regulations; 
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(c)  have  not  been  properly  pruned,  sprayed  or  treated 
with  chemicals;  or 

(d)  have  not  otherwise  been  properly  maintained, 

so  as  to  seriously  affect  at  that  time  the  ability'  of  the  fruit 
trees  in  the  orchard  to  produce  fruit  commercially,  he  may 
designate  the  orchard,  by  a  certificate,  as  a  neglected  orchard. 

(2)  Every  certificate  shall  be  served,  clniSatl 

(a)  upon  the  owner  by  personal  service  or  by  mailing  a 
copy  of  the  certificate  by  prepaid  mail  addressed  to 
the  owner  at  his  address  shown  on  the  last  revised 
assessment  roll;  and 

(b)  after  effecting  service  under  clause  a,  by  posting  a 
copy  of  the  certificate  in  a  conspicuous  place  in  the 
orchard  to  which  the  certificate  applies. 

5.  The  Provincial  Entomologist  may,  at  any  time,  revoke  ^f®^^^^*^^'^ 
a  certificate  made  under  section  4.  certificate 

6. — (1)  Where  the  owner  of  or  any  person  having  an^^^®^^ 
interest  in  an  orchard  deems  himself  aggrieved  by  a  certificate 
of  the  Provincial  Entomologist  designating  the  orchard  as  a 
neglected  orchard  under  section  4,  he  may  appeal  against  the 
certificate  by  delivering  a  notice  of  appeal  to  the  Provincial 
Entomologist  within  fifteen  days  after  service  of  the  certificate 
under  clause  b  of  subsection  2  of  section  4. 

(2)   Upon    receipt   of   a    notice    of   appeal,    the    Provincial  i^em 
Entomologist  shall,  after  a  hearing,  confirm  or  revoke  the 
certificate  appealed  against  and  shall  notify  the  appellant  of 
his  decision  by  prepaid  mail. 

7.  Every  person  who  is  the  owner  of  an  abandoned  orchard  ^®®*'""'^*'°'^ 

shall    destroy,  abandoned 

-'  orchards 

(a)  all  fruit  trees  in  the  orchard;  and 

(b)  such  other  trees,  shrubs  or  vines,  present  in  the 
orchard,  as  are  designated  in  the  regulations. 

8. — (1)   Every  person   who  contravenes  any  provision  of^®"^^*^ 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $100. 

(2)  A  person  who  is  convicted  of  a  contravention  of  section  7  ^'^®'^ 
is  liable  on  summary  conviction  to  a  further  fine  of  $25  for 
each  day  the  contravention  continues  after  conviction. 

115 


Regulations       9,  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  respecting  the  issuance  and  revocation  of  certificates; 

(b)  prescribing  the  duties  of  the  Director,  the  Provincial 
Entomologist  and  inspectors; 

(c)  designating  fruit-producing  trees,  shrubs  or  vines  as 
fruit  trees  for  the  purpose  of  clause  d  of  subsection  1 
of  section  1 ; 

(d)  designating  conditions  affecting  fruit  trees  for  the 
purposes  of  section  4; 

(e)  designating  trees,  shrubs  or  vines  for  the  purposes  of 
section  7; 

(/)  prescribing  forms  and  providing  for  their  use; 

(g)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

Commence-        ^Q.  jhis  Act  comes  into  force  on  the  dav  it  receives  Royal 

ment  '  ■' 

Assent. 

Short  title  jj^  'P)^|g  ji^^.^  j^,^y  j^g  cited  as  The  Abandoned  Orchards 

Act,  1966. 
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BILL  115 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  respecting  Abandoned  Orchards 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  115  1966 


An  Act  respecting  Abandoned  Orchards 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l.-(l)  In  this  Act.  a^fj-pre. 

(a)  "abandoned  orchard"  means  an  orchard, 

(i)  the  fruit  of  which  has  not  been  produced  for 
sale  for  human  consumption  for  two  consecu- 
tive growing  seasons,  and 

(ii)  that  has  been  designated  by  a  certificate  of 
the  Provincial  Entomologist  as  a  neglected 
orchard ; 

(6)  "Director"  means  the  Director  appointed  under  this 
Act; 

(c)  "fruit  tree  disease"  means  any  disease  or  injury  of 
a  fruit  tree  that  is  caused  by  an  insect,  virus,  fungus, 
bacterium  or  other  organism; 

(d)  "fruit  trees"  means, 

(i)  apple  trees, 

(ii)  cherry  trees, 

(iii)  grape  vines, 

(iv)  peach  trees, 

(v)  pear  trees, 

(vi)  plum  trees,  and 

(vii)  such   other   fruit-producing   trees,    shrubs   or 
vines  as  are  designated  in  the  regulations; 
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(e)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(/)  "orchard"  means  an  area  of  land  of  at  least  one-half 
acre  on  which  there  are  at  least  thirteen  fruit  trees 
and  on  which  the  number  of  fruit  trees  bears  a 
proportion  to  the  area  of  at  least  twenty-six  fruit 
trees  per  acre; 

(g)  "owner"  means  the  person  shown  as  the  owner  of 
the  property  on  the  last  revised  assessment  roll  of 
the  municipality  in  which  the  property  is  located; 

(h)  "Provincial  Entomologist"  means  the  Provincial 
Entomologist  for  Orchards  appointed  under  this  Act; 

(i)  "regulations"    means   the   regulations   made    under 
*"/"':  this  Act. 

Application  (2)  This  Act  applies  only  to  orchards  any  part  of  which 
is  closer  than  300  yards  to  an  orchard  that  is  used  for  the 
commercial  production  of  fruit  and  that  does  not  come  within 
the  application  of  section  4, 


Administra- 
tion of  Act 


2.  The  Lieutenant  Governor  in  Council  may  appoint  a 
Director  to  administer  this  Act,  and  may  appoint  a  Provincial 
Entomologist  for  Orchards  and  one  or  more  inspectors  who 
shall  carry  out  such  duties  as  are  assigned  to  them  by  this 
Act  or  the  regulations  or  by  the  Director. 


Inspection 


3. — (1)  An  inspector  or  the  Provincial  Entomologist  may, 
between  sunrise  and  sunset,  for  the  purpose  of  making  an 
inspection,  enter  any  orchard  or  any  premises  in  which  he 
has  reason  to  believe  there  is  an  orchard. 


Idem 


(2)  No  person  shall  hinder  or  obstruct  an  inspector  or  the 
Provincial  Entomologist  in  the  course  of  his  duties  or  furnish 
him  with  false  information  or  refuse  to  furnish  him  with  in- 
formation. 


Designation       4. — (1)  Where,  on  the  basis  of  his  own  inspection  or  oh  the 
orchards        basis  of  a  report  from  an  inspector,  the  Provincial  Entomol- 
ogist is  of  the  opinion  that  a  majority  of  the  fruit  trees  in  an 
orchard, 

(a)  are  infected  with  any  fruit  tree  disease; 

(b)  are  affected  by  such  other  conditions  as  are  designated 
in    the    regulations; 
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(c)  have  not  been  properly  pruned,  sprayed  or  treated 
with  chemicals;  or 

(d)  have  not  otherwise  been  properly  maintained, 

so  as  to  seriously  affect  at  that  time  the  ability  of  the  fruit 
trees  in  the  orchard  to  produce  fruit  commercially,  he  may 
designate  the  orchard,  by  a  certificate,  as  a  neglected  orchard. 

(2)  Every  certificate  shall  be  served,  firtiflcate 

(a)  upon  the  owner  by  personal  service  or  by  mailing  a 
copy  of  the  certificate  by  prepaid  mail  addressed  to 
the  owner  at  his  address  shown  on  the  last  revised 
assessment  roll;  and 

(b)  after  effecting  service  under  clause  a,  by  posting  a 
copy  of  the  certificate  in  a  conspicuous  place  in  the 
orchard  to  which  the  certificate  applies. 

5.  The  Provincial  Entomologist  may,  at  any  time,  revoke  ^j?'^*'*^^*'°'^ 
a  certificate  made  under  section  4.  certificate 

6. — (1)  Where  the  owner  of  or  any  person  having  an"^^^®^^ 
interest  in  an  orchard  deems  himself  aggrieved  by  a  certificate 
of  the  Provincial  Entomologist  designating  the  orchard  as  a 
neglected  orchard  under  section  4,  he  may  appeal  against  the 
certificate  by  delivering  a  notice  of  appeal  to  the  Provincial 
Entomologist  within  fifteen  days  after  service  of  the  certificate 
under  clause  b  of  subsection  2  of  section  4. 

(2)  Upon   receipt   of   a   notice   of   appeal,    the    Provincial  idem 
Entomologist  shall,  after  a  hearing,  confirm  or  revoke  the 
certificate  appealed  against  and  shall  notify  the  appellant  of 
his  decision  by  prepaid  mail. 

7.  Every  person  who  is  the  owner  of  an  abandoned  orchard  ^f®^*"""*^*^*^"^ 

shall    destroy,  abandoned 

■'  orchards 

(a)  all  fruit  trees  in  the  orchard;  and 

(b)  such  other  trees,  shrubs  or  vines,  present  in  the 
orchard,  as  are  designated  in  the  regulations. 

8. — (1)  Every  person  who  contravenes  any  provision  of^®°°'^*^ 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $100. 

(2)  A  person  who  is  convicted  of  a  contravention  of  section  7  ^'^^^ 
is  liable  on  summary  conviction  to  a  further  fine  of  $25  for 
each  day  the  contravention  continues  after  conviction. 
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Regulations       9,  jhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  respecting  the  issuance  and  revocation  of  certificates; 

(b)  prescribing  the  duties  of  the  Director,  the  Provincial 
Entomologist  and  inspectors; 

(c)  designating  fruit-producing  trees,  shrubs  or  vines  as 
fruit  trees  for  the  purpose  of  clause  d  of  subsection  1 
of  section  1 ; 

(d)  designating  conditions  affecting  fruit  trees  for  the 
purposes  of  section  4; 

(e)  designating  trees,  shrubs  or  vines  for  the  purposes  of 
section  7; 

(/)  prescribing  forms  and  providing  for  their  use; 

(g)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

Commence-        iQ,  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title         jj^  -pj^jg  j\^(,^  ^^j^y  ]j^  cited  as  The  Abandoned  Orchards 
Act,  1966. 
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BILL  116 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Young 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


dii  Jjjia 


fiA 


Explanatory  Note 


The  purpose  of  the  amendment  is  to  provide  for  the  establishment  of 
uniform  standards  for  quality,  grading  and  manufacture  of  tires  sold  for 
motor  vehicles  and  for  safe  use. 


116 ,.  <i'Si/:i^'l 


BILL  116  1966 


An  Act  to  amend  The  Highway  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Highway  Traffic  Act  is  amended  by  adding  thereto  ^f^O;  ^^^o- 
the  following  section:  amended 

37a. — (1)  The  Lieutenant  Governor  in  Council  may  make  l^es^^iaMons 
regulations,  tires 

(a)  prescribing  the  specifications  for  the  manu- 
facture of  tires  for  motor  vehicles; 

{h)  requiring  and  providing  for  the  testing  and 
approval  of  each  make,  brand,  model  and 
size  of  tires  by  such  testing  agencies  as  are 
designated,  and  the  affixing  to  tires  of  evidence 
of  the  approval; 

(c)  establishing  grades  of  tires  relating  to  their 
performance  and  requiring  the  affixing  to  each 
tire  of  the  grade  for  which  it  is  approved ; 

{d)  prescribing  the  conditions  and  limitations 
that  shall  apply  to  the  use  of  tires  or  any  class 
thereof  for  the  purposes  of  safety. 

(2)  On  and  after  the  1st  day  of  January,  1968,  no  person  ^a^®°^ 
shall  sell  or  offer  for  sale  tires  for  motor  vehicles  that 

do  not  bear  evidence  of  approval  affixed  in  accord- 
ance with  the  regulations  made  under  subsection  1, 
whether  or  not  the  tires  are  affixed  to  a  motor 
vehicle  that  is  sold  or  offered  for  sale. 

(3)  Any  person  who  contravenes  subsection   2  or  any  Penalty 
regulation  made  under  subsection  1  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a 

fine  of  not  more  than  $500  or  to  imprisonment  for  a 
term  of  not  more  than  thirty  days,  or  to  both. 

116 


2 

ment™^"*'^"       ^'  ^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3,  xhjg  Act  may  be  cited  as  The  Highway  Traffic  Amend- 
ment Act,  1966. 
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BILL  117 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Marriage  Act 


Mr.  Yaremko 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  provides  for  the  appointment  of  an  issuer  of  marriage 
licences  in  Indian  bands. 
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BILL  117  1966 


An  Act  to  amend  the  Marriage  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Marriage  Act  is  amended  by  relettering  ^-228 "  s.^i?' 
clause  a  as  clause  aa  and  by  adding  thereto  the  following  *°^®'^<^®^ 
clause : 

(a)  "band"  means  a  band  as  defined  in  the  Indian  Act^-f-^-^^^^' 
(Canada). 

2.  Subsection  2  of  section  30  of  The  Marriage  Act  is  amended  ^•228 '  i^lo' 
by  adding  at  the  end  thereof  "or  a  member  of  a  band  upon  the  subs-  2, 

ftmftTififtfi 

recommendation  of  the  council  of  the  band",  so  that  the  sub- 
section shall  read  as  follows: 

(2)  Where  it  is  deemed  expedient  for  the  pubUc  con-ggipg^^d 
venience,  the  Lieutenant  Governor  in  Council  rnay  ^JJ.°[^q^j.^^^®^ 
appoint  as  an  issuer  the  clerk  of  any  township,  or 
any  person  resident  in  the  Provisional  County  of 
Hahburton,  or  in  a  township  adjacent  thereto,  or 
in  a  provisional  judicial  district,  or  a  member  of  a 
band  upon  the  recommendation  of  the  council  of  the 
band. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"'®'"'®' 
Assent. 

4.  This  Act  may  be  cited  as   The  Marriage  Amendment  ^^°^^  ^^^^^ 
Act,  1966. 


117 


M 

W 
O 


a. 

I 


I 

OK, 


\o    OX) 

0\ 


BILL  117 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Marriage  Act 


Mr.  Yaremko 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  117  1966 


An  Act  to  amend  the  Marriage  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Marriage  Act  is  amended  by  relettering  ^Ig*^-  g^f°' 
clause  a  as  clause  aa  and  by  adding  thereto  the  following  amended 
clause: 

(a)  "band"  means  a  band  as  defined  in  the  Indian  Act^-^-^-^^^^' 
(Canada). 

2.  Subsection  2  of  section  30  of  The  Marriage  Act  is  amended  ^fg^-  \^^' 
by  adding  at  the  end  thereof  "or  a  member  of  a  band  upon  the  subs.  2 
recommendation  of  the  council  of  the  band",  so  that  the  sub- 
section shall  read  as  follows: 

(2)  Where  it  is  deemed  expedient  for  the  public  con- ^^j*""^""^ 
venience,  the  Lieutenant  Governor  in  Council  may  J^'^ofsanized 

,  ,      ,        r  1  •  territory 

appomt  as  an  issuer  the  clerk  01  any  township,  or 
any  person  resident  in  the  Provisional  County  of 
Haliburton,  or  in  a  township  adjacent  thereto,  or 
in  a  provisional  judicial  district,  or  a  member  of  a 
band  upon  the  recommendation  of  the  council  of  the 
band. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"®"°®' 
Assent. 

4.  This  Act  may  be  cited  as  The  Marriage  Amendment^^^^^  ^^^^^ 
Act,  1966. 
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BILL  118 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Artificial  Insemination  of  Cattle  Act,  1962-63 


-Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.  The  amendment  is  complementary  to 
Bill  24,  which  changed  the  name  of  the  Department  of  Agriculture  to  the 
Department  of  Agriculture  and   Food. 


Subsection  2.     The  definition  of  veterinarian  is  deleted  as  the  term  is 
not  used  in  the  Act  as  amended  by  this  Bill. 

Section  2.     The  new  provision  pe.mits  licences  to  be  restricted  as 
to  an  area. 


Section  3.  The  provision  is  re-enacted  for  cla  ification  and  removes 
the  authorization  for  a  veterinarian  to  use  semen  obtained  from  a  source 
other  than  a  licensed  semen-producing  business. 
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BILL  118  1966 


An  Act  to  amend  The  Artificial 
Insemination  of  Cattle  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause/  of  section  1  of  The  Artificial  Insemination ^^^^-^^j^ 
of  Cattle  Act,    1962-63   is   repealed   and    the   following   sub-ci. /',       ' 

•^ .  ^  °  re-enacted 

stituted  therefor: 

(/)  "Minister"  means  the  Minister  of  Agriculture  and 
Food. 

1962-63. 

(2)  Clause  i  of  the  said  section  1  is  repealed.  ci.^«',  ^'  ^' 

repealed 

2.  The  Artificial   Insemination   of   Cattle  Act,    1962-63   isi9|2-63, 
amended  by  adding  thereto  the  following  section:  amended 

la.  A  licence  may  be  issued  to  engage  in  an  inseminating  ^l^^ip^fQ^g 
business   or   to   act   as   an    inseminator   throughout 
Ontario  or  in  such  part  thereof  as  is  determined  by 
the  Commissioner  and  specified  in  the  licence. 

3.  Section  9  of  The  Artificial  Insemination  of  Cattle  Act,\^^^'e\^ 
1962-63  is  repealed  and  the  following  substituted  therefor:      re-enacted 

9. — (1)  No  person  shall  use  semen  for  the  purpose  of  o^^f^g^"  ^^ 
artificial  insemination  other  than  semen  purchased  ff^JJ^ge^i 
or  otherwise  acquired  from  a  licensed  semen-produc-  producer 
ing  business. 

(2)  No  person  licensed  to  engage  in  a  semen-producing  ^aie  of 
business  shall  sell  or  otherwise  dispose  of  semen  for 

the  purpose  of  artificial  insemination  other  than 
semen  produced  in  Ontario  by  a  bull  maintained  by 
a  licensed  semen-producing  business. 

(3)  Notwithstanding  subsections  1  and  2,  the  Commis- ^^^^p***^"^ 
sioner  may  authorize  in  writing, 

118 


(o)  the  use  for  the  purpose  of  artificial  insemina- 
tion of  semen  that  is  not  purchased  or  ac- 
quired from  a  licensed  semen-producing  busi- 
ness; or 

(b)  the  sale  or  disposition  for  the  purpose  of  arti- 
ficial insemination  of  semen  that  is  not  pro- 
duced in  Ontario  by  a  bull  maintained  by  a 
licensed  semen-producing  business. 

(•!  5,  s.  io,  4.  Section  10  of  The  Artificial  Insemination  of  Cattle  Act, 

amended        J 062-63  is  amended  by  adding  thereto  the  following  clause: 

(la)  governing  the  advertising  of  semen  and  the  furnishing 
of  information  to  the  public  by  any  person  licensed 
under  this  Act. 

ment"^"*^^         5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         g.  This  Act  may  be  cited  as  The  Artificial  Insemination  of 
Cattle  Amendment  Act,  1966. 
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Section  4.     The  new  clause  is  added  to  the  regulations  section  and  is 
self-explanatory. 
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BILL  118 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Artificial  Insemination  of  Cattle  Act,  1962-63 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  118  1966 


An  Act  to  amend  The  Artificial 
Insemination  of  Cattle  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause/  of  section  1  of  The  Artificial  Insemination '^^^^-^^j^ 
of  Cattle  Act,   1962-63   is   repealed   and   the   following  sub-ci- /^^^^^^ 
stituted   therefor: 

(/)  "Minister"  means  the  Minister  of  Agriculture  and 
Food. 

1962-63. 

(2)  Clause  i  of  the  said  section  1  is  repealed.  ci.^»',  ^'    ' 

repealed 

2.  The  Artificial   Insemination   of   Cattle  Act,    1962-63   isi9|2-63. 
amended  by  adding  thereto  the  following  section:  amended 

7a.  A  licence  may  be  issued  to  engage  in  an  inseminating  ^Itrictions 
business  or   to   act   as  an   inseminator  throughout 
Ontario  or  in  such  part  thereof  as  is  determined  by 
the  Commissioner  and  specified  in  the  licence. 

3.  Section  9  of  The  Artificial  Insemination  of  Cattle  Act,l^^^'s_  q^ 
1962-63  is  repealed  and  the  following  substituted  therefor: 


re-enacted 


9. — (1)  No  person  shall  use  semen  for  the  purpose  off^^fnecT^* 
artificial  insemination  other  than  semen  purchased  [[°JJ^gg^ 
or  otherwise  acquired  from  a  licensed  semen-produc-  producer 
ing  business. 

(2)  No  person  licensed  to  engage  in  a  semen-producing  1^^^^^°^ 
business  shall  sell  or  otherwise  dispose  of  semen  for 

the  purpose  of  artificial  insemination  other  than 
semen  produced  in  Ontario  by  a  bull  maintained  by 
a  licensed  semen-producing  business. 

(3)  Notwithstanding  subsections  1  and  2,  the  Commis- ^^^®p**®'^^ 
sioner  may  authorize  in  writing, 
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(a)  the  use  for  the  purpose  of  artificial  insemina- 
tion of  semen  that  is  not  purchased  or  ac- 
quired from  a  licensed  semen-producing  busi- 
ness; or 

(b)  the  sale  or  disposition  for  the  purpose  of  arti- 
ficial insemination  of  semen  that  is  not  pro- 
duced in  Ontario  by  a  bull  maintained  by  a 
licensed  semen-producing  business. 

c.  5,  s.  10,  4.  Section  10  of  The  Artificial  Insemination  of  Cattle  Act, 

amended        1962-63  is  amended  by  adding  thereto  the  following  clause: 

{la)  governing  the  advertising  of  semen  and  the  furnishing 
of  information  to  the  public  by  any  person  licensed 
under  this  Act. 

ment"^"^^        5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         Q,  This  Act  may  be  cited  as  The  Artificial  Insemination  of 
Cattle  Amendment  Act,  1966. 
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BILL  119 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Plant  Diseases  Act 


Mr.  Stewart 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  re-enactment  of  clause  c  is  for  greater  certainty  that 
the  use  of  the  word  "inspector"  includes  municipal  inspectors.  The  re- 
enactment  of  clause  d  is  complementary  to  Bill  24,  which  changed  the  name 
of  the  Department  of  Agriculture  to  the  Department  of  Agriculture  and 
Food. 


Section  2.     The  amendments  amplify  the  authority  of  municipalities 
to  pass  by-laws  to  control  diseases  of  plants  and  to  enforce  such  by-laws. 


o  r  y.  0  H  Q  T 


1'  'J. I 


BILL  119  1966 


An  Act  to  amend  The  Plant  Diseases  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  c  and  d  of  section  1  of  The  Plant  Diseases  Act^-^^^-  i^eo, 
are  repealed  and  the  following  substituted  therefor:  c\s.  c,  d, 

^  re-enacted 

{c)  "inspector"    means   an    inspector   appointed    under 
this  Act,  and  includes  a  municipal  inspector; 

{d)  "Minister"  means  the  Minister  of  Agriculture  and 
Food. 

2. — (1)  Section  5  of  The  Plant  Diseases  Act,  as  amended  by  ^fg^;  l^f^- 
section    1   of    The  Plant  Diseases  Amendment  Act,   1964,   is  re-enacted 
repealed  and  the  following  substituted  therefor: 

5.- — (1)  The  council  of  any  municipality  may  and,  upon  ^"  aws**^ 
the  receipt  of  a  petition  signed  by  at  least  twenty- 
five  ratepayers  of  a  township  or  county,  the  council 
of  the  township  or  county  shall  by  by-law  designate 
any  of  the  plant  diseases  designated  in  the  regulations 
and  any  disease  of  plants  that  is  not  designated  a 
plant  disease  in  the  regulations,  and  the  by-law  shall, 

(a)  appoint  one  or  more  municipal  inspectors  to 
enforce  this  Act,  the  regulations  and  the  by- 
law in  the  municipality  with  respect  to  every 
plant  disease  and  disease  of  plants  designated 
therein ; 

(6)  fix  the  remuneration  to  be  paid  to  municipal 
inspectors;  and 

{c)  provide  for  the  control  and  eradication  of  any 
disease  of  plants  designated  therein. 

(2)  No  by-law  passed  under  subsection   1  takes  effect  Approval  of 

....  ,  ,  II,,..  by-laws 

until  It  IS  approved  by  the  Minister. 
119 


Powers  and 
duties  of 
municipal 
inspectors 


Diseases 

designated 

in  by-law 

deemed 

plant 

diseases 


Payment  of 
costs 


(3)  Every  municipal  inspector  shall,  under  the  direction 
of  the  Provincial  Entomologist,  carry  out  in  the 
municipality  the  provisions  of  this  Act,  any  by-law 
passed  under  subsection  1  and  the  regulations. 

(4)  For  the  purposes  of  sections  6  and  7,  a  disease  of 
plants  that  is  not  designated  a  plant  disease  in  the 
regulations  and  for  the  control  or  eradication  of  which 
a  by-law  has  been  passed  under  subsection  1  shall 
be  deemed  to  be  a  plant  disease  within  the  muni- 
cipality that  passed  the  by-law. 

(5)  Where  a  by-law  passed  under  subsection  1  provides 
for  the  treatment  or  destruction  by  the  municipality 
of  any  plants  located  on  property  that  is  not  owned  by 
or  in  the  possession  of  the  municipality,  the  munici- 
pality may  pay  any  expenses  incurred  in  the  treat- 
ment or  destruction  of  the  plants  out  of  the  general 
funds  of  the  municipality. 


By-laws 
confirmed 
R.S.O.  1960, 
C.  297 


R.S.O. 1960. 
0.  297,  8.  6, 
amended 


Obstruction 
of  inspector 


(2)  Every  by-law  passed  and  approved  under  section  5  of 
The  Plant  Diseases  Act  after  the  25th  day  of  March,  1964, 
and  before  subsection  1  comes  into  force  shall  be  deemed  to 
be  valid  and  binding  until  it  is  repealed,  amended  or  replaced. 

3.  Section  6  of  The  Plant  Diseases  Act  is  amended  by 
adding  thereto  the  following  subsection: 

(2)  No  person  shall  hinder  or  obstruct  an  inspector  in 
the  course  of  his  duties  or  furnish  him  with  false 
information  or  refuse  to  furnish  him  with  information. 


c!"297,' 8.^9?'       ^*  Section  9  of  The  Plant  Diseases  Act  is  repealed  and  the 
re-enacted'    following  substituted  therefor: 


Offences 


9. — (1)  Except  as  provided  in  subsection  2,  every  person 
who  contravenes  any  of  the  provisions  of  this  Act  or 
any  by-law  passed  under  subsection  1  of  section  5 
or  the  regulations  or  any  order  of  an  inspector  or 
the  Provincial  Entomologist  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable,  for  a  first 
offence,  to  a  fine  of  not  more  than  $50  and,  for  any 
subsequent  offence,  to  a  fine  of  not  less  than  $25  and 
not  more  than  $200  or  to  imprisonment  for  a  term  of 
not  more  than  thirty  days. 


Idem 


(2)  Every  person  who  contravenes  any  provision  of  sub- 
section 2  of  section  6  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable,  for  a  first  offence,  to  a 
fine  of  not  less  than  $100  and,  for  any  subsequent 
offence,  to  a  fine  of  not  less  than  $200. 


119 


Section  3.     Self-explanatory, 


Section  4.     The  penalty  section  is  re-enacted  to  include  contraven- 
tions of  municipal  by-laws  and  to  add  penalties  for  obstructing  an  inspector. 


119 


5.  This  Act  conies  into  force  on  the  day  it  receives  Royal  ment"*"*^^' 
Assent. 

6.  This  Act  may  be  cited  as  The  Plant  Diseases  Amendment  ^^°^*'  *^*^® 
Act,  1966. 
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BILL  119 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Plant  Diseases  Act 


Mr.  Stewart 


{Reprinted  as  amended  by  the  Committee  on  Agriculture) 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  re-enactment  of  clause  c  is  for  greater  certainty  that 
the  use  of  the  word  "inspector"  includes  municipal  inspectors.  The  re- 
enactment  of  clause  d  is  complementary  to  Bill  24,  which  changed  the  name 
of  the  Department  of  Agriculture  to  the  Department  of  Agriculture  and 
Food. 


Section  2.     The  amendments  amplify  the  authority  of  municipalities 
to  pass  by-laws  to  control  diseases  of  plants  and  to  enforce  such  by-laws. 
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BILL  119         i  1966 


An  Act  to  amend  The  Plant  Diseases  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clauses  c  and  d  of  section  1  of  The  Plant  Diseases  Act^;2^,l^\^/ 
are  repealed  and  the  following  substituted  therefor:  re-enacted 

(c)  "inspector"    means   an   inspector   appointed    under 
this  Act,  and  includes  a  municipal  inspector; 

{d)  "Minister"  means  the  Minister  of  Agriculture  and 
Food. 

2. — (1)  Section  5  of  The  Plant  Diseases  Act,  as  amended  by  ^fg?'  s.^i?' 
section    1   of   The  Plant  Diseases  Amendment  Act,   1964,   is  re-enacted 
repealed  and  the  following  substituted  therefor: 

5. — (1)  The  council  of  any  municipality  may  by  by-law  b^^aws*** 
designate  any  disease  or  injury  of  plants,  whether  or 
not  designated  a  plant  disease  in  the  regulations,  and 
the  by-law  shall, 

(a)  appoint  one  or  more  municipal  inspectors  to 
enforce  this  Act,  the  regulations  and  the  by- 
law in  the  municipality  with  respect  to  every 
plant  disease  and  disease  of  plants  designated 
therein ; 

(b)  fix  the  remuneration  to  be  paid  to  municipal 
inspectors;  and 

(c)  provide  for  the  control  or  eradication  of  any 
disease  of  plants  designated  therein.      "^^^ 

(2)  No  by-law  passed  under  subsection   1  takes  effect  by-?aw8^^  °^ 
until  it  is  approved  by  the  Minister. 
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(3)  Every  municipal  inspector  shall,  under  the  direction 
of  the  Provincial  Entomologist,  carry  out  in  the 
municipality  the  provisions  of  this  Act,  any  by-law 
passed  under  subsection  1  and  the  regulations. 

(4)  F"or  the  purposes  of  sections  6  and  7,  a  disease  of 
plants  that  is  not  designated  a  plant  disease  in  the 
regulations  and  for  the  control  or  eradication  of  which 
a  by-law  has  been  passed  under  subsection  1  shall 
be  deemed  to  be  a  plant  disease  within  the  muni- 
cipality that  passed  the  by-law. 

(5)  Where  a  by-law  passed  under  subsection  1  provides 
for  the  treatment  or  destruction  by  the  municipality 
of  any  plants  located  on  property  that  is  not  owned  by 
or  in  the  possession  of  the  municipality,  the  munici- 
pality may  pay  any  expenses  incurred  in  the  treat- 
ment or  destruction  of  the  plants  out  of  the  general 
funds  of  the  municipality. 


By-laws 
confirmed 
R.S.O.  1960, 
c.  297 


R.S.O. 1960, 

c.  297,  8.  6, 
amended 


Obstruction 
of  inspector 


(2)  Every  by-law  passed  and  approved  under  section  5  of 
The  Plant  Diseases  Act  after  the  25th  day  of  March,  1964, 
and  before  subsection  1  comes  into  force  shall  be  deemed  to 
be  valid  and  binding  until  it  is  repealed,  amended  or  replaced. 

3.  Section  6  of  The  Plant  Diseases  Act  is  amended  b>' 
adding  thereto  the  following  subsection: 

(2)  No  person  shall  hinder  or  obstruct  an  inspector  in 
the  course  of  his  duties  or  furnish  him  with  false 
information  or  refuse  to  furnish  him  with  information. 


c^^fg?,' 8.^9?"       ^*  Section  9  of  The  Plant  Diseases  Act  is  repealed  and  the. 
re-enacted'    following  Substituted  therefor: 


Offences 


9. — (1)  Except  as  provided  in  subsection  2,  every  person 
who  contravenes  any  of  the  provisions  of  this  Act  or 
any  by-law  passed  under  subsection  1  of  section  5 
or  the  regulations  or  any  order  of  an  inspector  or 
the  Provincial  Entomologist  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable,  for  a  first 
offence,  to  a  fine  of  not  more  than  $50  and,  for  any 
subsequent  offence,  to  a  fine  of  not  less  than  $25  and 
not  more  than  $200  or  to  imprisonment  for  a  term  of 
not  more  than  thirty  davs. 


Idem 


(2)  Every  person  who  contravenes  any  provision  of  sub- 
section 2  of  section  6  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable,  for  a  first  offence,  to  a 
fine  of  not  less  than  $100  and,  for  any  subsequent 
offence,  to  a  fine  of  not  less  than  $200. 
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Section  3.     Self-explanatory. 


Section  4.     The  penalty  section  is  re-enacted  to  include  contraven- 
tions of  municipal  by-laws  and  to  add  penalties  for  obstructing  an  inspector. 
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5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^^™®°°«- 
Assent. 

6.  This  Act  may  be  cited  as  The  Plant  Diseases  Amendment  s*^®^*  *^*'® 
Act,  1966. 
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BILL  119 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Plant  Diseases  Act 


Mr.  Stewart 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


1£  01   i 


BILL  119  1966 


An  Act  to  amend  The  Plant  Diseases  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  c  and  d  of  section  1  of  The  Plant  Diseases  Act^_'tQ7]\^x!' 
are  repealed  and  the  following  substituted  therefor:  re-enacted 

(c)  "inspector"    means   an    inspector   appointed    under 
this  Act,  and  includes  a  municipal  inspector; 

{d)  "Minister"  means  the  Minister  of  Agriculture  and 
Food. 

2. — (1)  Section  5  of  The  Plant  Diseases  Act,  as  amended  by  ^fg^;  l^f^' 
section    1   of   The  Plant  Diseases  Amendment  Act,   1964,   is  re-enacted ' 
repealed  and  the  following  substituted  therefor: 

5. — (1)  The  council  of  any  municipality  ma\-  by  by-law  b^^awV*^ 
designate  any  disease  or  injury  of  plants,  whether  or 
not  designated  a  plant  disease  in  the  regulations,  and 
the  by-law  shall, 

(a)  appoint  one  or  more  municipal  inspectors  to 
enforce  this  Act,  the  regulations  and  the  by- 
law in  the  municipality  with  respect  to  every 
plant  disease  and  disease  of  plants  designated 
therein ; 

{b)  fix  the  remuneration  to  be  paid  to  municipal 
inspectors;  and 

{c)  provide  for  the  control  or  eradication  of  any 
disease  of  plants  designated  therein. 

(2)  No  b\-law  passed  under  subsection   1  takes  effect ^ ^fawB*^  °^ 
until  it  is  approved  by  the  Minister. 
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(3)  Every  municipal  inspector  shall,  under  the  direction 
of  the  Provincial  Entomologist,  carry  out  in  the 
municipality  the  provisions  of  this  Act,  any  by-law 
passed  under  subsection  1  and  the  regulations. 

(4)  VoT  the  purposes  of  sections  6  and  7,  a  disease  of 
plants  that  is  not  designated  a  plant  disease  in  the 
regulations  and  for  the  control  or  eradication  of  which 
a  by-law  has  been  passed  under  subsection  1  shall 
be  deemed  to  be  a  plant  disease  within  the  muni- 
cipality that  passed  the  by-law. 

(5)  Where  a  by-law  passed  under  subsection  1  provides 
for  the  treatment  or  destruction  by  the  municipality 
of  any  plants  located  on  property  that  is  not  owned  by 
or  in  the  possession  of  the  municipality,  the  munici- 
pality may  pay  any  expenses  incurred  in  the  treat- 
ment or  destruction  of  the  plants  out  of  the  general 
funds  of  the  municipality. 


By-laws 
confirmed 
R.S.O.  1960, 
c.  297 


R.S.O.  1960, 
c.  297,  s.  6, 
amended 


Obstruction 
of  inspector 


(2)  Every  by-law  passed  and  approved  under  section  5  of 
The  Plant  Diseases  Act  after  the  25th  day  of  March,  1964, 
and  before  subsection  1  comes  into  force  shall  be  deemed  to 
be  valid  and  binding  until  it  is  repealed,  amended  or  replaced. 

3.  Section  6  of  l^he  Plant  Diseases  Act  is  amended  by 
adding  thereto  the  following  subsection: 

(2)  No  person  shall  hinder  or  obstruct  an  inspector  in 
the  course  of  his  duties  or  furnish  him  with  false 
information  or  refuse  to  furnish  him  with  information. 


^•fg^-  \^^^'      4.  Section  9  of  The  Plant  Diseases  Act  is  repealed  and  the 
re-enacted'    following  substituted  therefor: 


Offences 


—  (1)  Except  as  provided  in  subsection  2,  every  person 
who  contravenes  any  of  the  provisions  of  this  Act  or 
any  by-law  passed  under  subsection  1  of  section  5 
or  the  regulations  or  any  order  of  an  inspector  or 
the  Provincial  Entomologist  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable,  for  a  first 
offence,  to  a  fine  of  not  more  than  $50  and,  for  any 
subsequent  offence,  to  a  tine  of  not  less  than  $25  and 
not  more  than  $200  or  to  imprisonment  for  a  term  of 
not  more  than  thirty  days. 


Idem 


(2)  Every  person  who  contravenes  any  provision  of  sub- 
section 2  of  section  6  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable,  for  a  first  offence,  to  a 
fine  of  not  less  than  $100  and,  for  any  subsequent 
offence,  to  a  fine  of  not  less  than  $200. 


119 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^0^^"^®"*=®- 
Assent. 

6.  This  Act  may  be  cited  as  The  Plant  Diseases  Amendment  ®^°'"*  **"® 
Act,  1966. 
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BILL  120 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Weed  Control  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  amendment  is  complementary  to  Bill  24,  which 
changed  the  name  of  the  Department  of  Agriculture  to  the  Department 
of  Agriculture  and   food. 


Section  2.  The  new  section  provides  for  the  presumption  that  the 
owner  of  land  is  in  possession  for  the  purpose  of  the  duties  imposed  by  the 
Act  on  persons  in  possession. 


Section  3.  The  provision  being  replaced  requires  destruction  of 
weeds  at  times  necessary  to  prevent  their  reproduction.  The  new  provision 
requires  destruction  at  any  time. 


Section  4.     The  amendment   is  for  the   purpose  of  removing  any 
doubt  that  non-compliance  with  an  inspector's  order  is  an  ofTence. 
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BILL  120  1966 


An  Act  to  amend  The  Weed  Control  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause/  of  section  1  of  The  Weed  Control  Act  is  repealed  f'fj^'  l^i^' 
and  the  following  substituted  therefor:  re-enacted 

(/)  "Minister"  means  the  Minister  of  Agriculture  and 
Food. 

2.  The  Weed  Control  Act  is  amended  by  adding  thereto  the^f^-  ^^^^' 

following    section:  amended 

la.  For  the  purposes  of  this  Act,  the  owner  of  any  land  deemed  in 
shall  be  deemed,  unless  the  contrary  be  proven,  to  ^"^^^^^^'^^ 
be  the  person  in  possession  of  the  land. 

3.  Subsection  1  of  section  3  of  The  Weed  Control  Act,  as ^f 2?;  s.^l^' 
re-enacted  by  section  1  of  The  Weed  Control  Amendment  Act,^^^^-^^ 
1965,  is  repealed  and  the  following  substituted  therefor:  ".  141,  si), 

^  °  re-enacted 

(1)  Every  person  in  possession  of  land  shall  destroy  all^estroy^ 
noxious  weeds  thereon.  weeds"^ 

4.  Subsection  1  of  section  10  of  The  Weed  Control  Act,  as  ^'42?,"  s.^io! 
amended  by  section  2  of  The  Weed  Control  Amendment  ^c/,|^|nded 
1965,  is  further  amended  by  adding  at  the  end  thereof  "and 

the  person  in  possession  of  the  land  shall  comply  with  the 
order",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  an   inspector  finds  noxious  weeds  or  weed  destruction 
seeds  on  land  in  the  area  within  his  jurisdiction,  he  °*^  ^^'®®*^^ 
may  order  the  person  in  possession  of  the  land  to 
destroy  the  noxious  weeds  or  weed  seeds,  and  the 
person  in  possession  of  the  land  shall  comply  with  the 
order. 
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^A^'  l^^a'      5.  Section  19  of  The  Weed  Control  Act  is  amended  by  adding 
amended        thereto  the  following  subsection: 


Application 
of  penalty 


(2)  Subsection  1  applies  to  a  person  who  is  in  contraven- 
tion of  section  3  or  of  an  order  made  under  subsection 
1  of  section  10,  notwithstanding  that  procedures  for 
destroying  weeds  are  provided  for. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


7.  This  Act  may  be  cited  as  The  Weed  Control  Amendment 
Act,  1966. 
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Section  5.  The  new  provision  is  for  the  purpose  of  removing  any 
doubt  that  the  penalties  are  in  addition  to  and  not  in  lieu  of  the  provisions 
and  procedures  requiring  the  destruction  of  weeds. 
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BILL  120 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Weed  Control  Act 


Mr.  Stewart 


TORONTO 

Printed  a^nd  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  120  1%6 


An  Act  to  amend  The  Weed  Control  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause/  of  section  1  of  The  Weed  Control  Act  is  repealed ^fg?;  l^f^/ 
and  the  following  substituted  therefor:  re-enacted 

(/)  "Minister"  means  the  Minister  of  Agriculture  and 
Food. 

2.  The  Weed  Control  Act  is  amended  by  adding  thereto  the^fg?;  ^^^°' 

following   section:  amended 

la.  For  the  purposes  of  this  Act,  the  owner  of  any  land  deemed  in 
shall  be  deemed,  unless  the  contrary  be  proven,  to  p^^^®^^'^'^ 
be  the  person  in  possession  of  the  land. 

3.  Subsection  1  of  section  3  of  The  Weed  Control  Act,  as ^f 2?; s.^l^' 
re-enacted  by  section  1  of  The  Weed  Control  Amendment  -4c/,  ("965,^ 
1965,  is  repealed  and  the  following  substituted  therefor:  re-enacted^' 

(1)  Every  person  in  possession  of  land  shall  destroy  all^estroy° 
noxious  weeds  thereon.  weeds^^ 

4.  Subsection  1  of  section  10  of  The  Weed  Control  Act,  asc.'427,"8.  loi 
amended  by  section  2  of  The  Weed  Control  Amendment  .4c/,|^|nded 
1965,  is  further  amended  by  adding  at  the  end  thereof  "and 

the  person  in  possession  of  the  land  shall  comply  with  the 
order",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  an  inspector  finds  noxious  weeds  or  weed  destruction 
seeds  on  land  in  the  area  within  his  jurisdiction,  he^*^^®®*^^ 
may  order  the  person  in  possession  of  the  land  to 
destroy  the  noxious  weeds  or  weed  seeds,  and  the 
person  in  possession  of  the  land  shall  comply  with  the 
order. 
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^Ig?'  1^19'       ^*  Section  19  of  The  Weed  Control  Act  is  amended  by  adding 
amended        thereto  the  following  subsection: 


Application 
of  penalty 


Commence- 
ment 


(2)  Subsection  1  applies  to  a  person  who  is  in  contraven- 
tion of  section  3  or  of  an  order  made  under  subsection 
1  of  section  10,  notwithstanding  that  procedures  for 
destroying  weeds  are  provided  for. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


7.  This  Act  may  be  cited  as  The  Weed  Control  Amendment 
Act,  1966. 
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BILL  121 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Haskett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     "Self-propelled  implement  of  husbandry"  is  defined  for 
the  purposes  of  the  Act. 


Section  2.  Motorcycles  are  at  present  required  to  carry  three 
number  plates,  one  on  the  back  and  two  on  the  front.  The  amendment 
will  require  only  one  number  plate  on  the  back  of  the  motorcycle. 


Section  3.  The  section  is  re-enacted  to  permit  a  resident  of  another 
country  who  holds  a  valid  International  Driver's  Permit  to  operate  a 
vehicle  in  Ontario. 
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BILL  121 


1966 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MrVJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection   1  of  section   1  of  The  Highway  Traffic  Actf-f;!^-^^^' 
is  amended  by  adding  thereto  the  following  paragraph:  ^"^^'i'd 

24a.  "self-propelled  implement  of  husbandry"  means  a 
self-propelled  implement  or  machine  designed  by  the 
manufacturer  thereof  and  used  exclusively  for  farm- 
ing, but  does  not  include  a  motor  vehicle  having 
attached  thereto  a  truck  or  delivery  body  or  a  farm 
tractor. 

2.  Subsection  5  of  section  8  of  The  Highway  Traffic  Act  is^-^,^^-^^|°' 

subs.  5, 
re-enacted 


repealed  and  the  following  substituted  therefor: 


(5) 


A  motorcycle  while  being  driven  on  a  highway  shall  ^ate^^n 
have  exposed  on  the  back  thereof  a  number  plate  "^o*°''°y°i® 
furnished  by  the  Department  showing  in  plain  figures, 
not  less  than  two  inches  in  height,  the  number  of 
the  permit  of  such  motorcycle  and  so  fixed  that  the 
number  is  plainly  visible  from  the  rear  thereof. 


3.  Section  15  of  The  Highway  Traffic  Act  is  repealed  and  ^'l^^- ^9^^> 
the  following  substituted  therefor:  re-enacted 

15.  Sections  13  and  16  and  any  regulation  made  there- ^^t^Pon-*^ 
under  do  not  apply  to  any  person  who  is,  residents 

(a)  a  resident  of  any  other  province  of  Canada, 
who  is  at  least  sixteen  years  of  age  and  does 
not  reside  or  carry  on  business  in  Ontario  for 
more  than  six  consecutive  months  in  any  one 
year,  provided  any  such  person  has  complied 
with  the  law  of  the  province  in  which  he  resides 
as  to  the  licensing  of  motor  vehicle  operators 
or  chauffeurs; 
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(b)  a  resident  of  any  other  country  or  state, 

(i)  who  is  at  least  sixteen  years  of  age  and 
is  the  holder  of  a  valid  International 
Driver's  Permit,  or 

(ii)  who  is  at  least  sixteen  years  of  age  and 
has  not  resided  in  Ontario  for  more  than 
three  months  in  any  one  year  and  has 
complied  with  the  law  of  the  country  or 
state  in  which  he  resides  as  to  the  licens- 
ing of  motor  vehicle  operators  or 
chauffeurs. 

c!'"i72"  s.^33!  "*•  Clause  b  of  subsection  6  of  section  33  of  The  Highway 
(1965  ^c  46  ^^^ffi^  -^^^i  ^s  re-enacted  by  subsection  3  of  section  6  of 
8.  6,  Bubs.  3),  T^^g  Highway  Traffic  Amendment  Act,  1965,  is  amended  by 
amended  inserting  after  "on"  in  the  seventh  line  "the  left  side  of",  so 
that  the  clause  shall  read  as  follows: 

(&)  every  truck  tractor  having  a  width  at  any  part  in 
excess  of  80  inches  shall  carry,  in  addition  to  the 
lamps  required  by  subsection  1,  two  lighted  clearance 
lamps,  one  on  each  side  of  the  front  of  the  vehicle, 
which  shall  display  an  amber  light,  and  one  lighted 
clearance  lamp  on  the  left  side  of  the  rear  of  the 
vehicle,  which  shall  display  a  red  light. 

^172 ■  ^^^^'       ^*  ^^^  Highway  Traffic  Act  is  amended  by  adding  thereto 
amended        ^-^e  following  section : 

^^eciflcations  ^8a.  The  Lieutenant  Governor  in  Council  may  make 
regulations  prescribing  the  standards  and  specifica- 
tions of  tires  to  be  used  on  vehicles  or  any  class  or 
classes  thereof,  and  providing  for  and  requiring  the 
identification  and  marking  of  tires  and  prohibiting 
the  sale  of  tires  or  any  type  thereof  that  do  not 
comply  with  such  standards  and  specifications  and 
are  not  marked  in  accordance  with  the  regulations. 

^172;  ^^^°'      ®'  ^^^  Highway  Traffic  Act  is  amended  by  adding  thereto 
amended        the  following  section: 

Srd°^la*r°  ^^^- — (1)  ^^  person  shall  drive  a  motor  vehicle  upon  a 

view  highway, 

(a)  unless  the  windshield  and  the  windows  on 
either  side  of  the  compartment  containing  the 
steering  wheel  are  in  such  a  condition  as  to 
afford  the  driver  a  clear  view  to  the  front  and 
side  of  the  motor  vehicle;  and 
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Section  4.     The  amendment  requires  the  clearance  lamp  on  the  rear 
of  a  truck  tractor  to  be  on  the  left  side  of  the  rear  of  the  vehicle. 


Section  5.     Self-explanatory. 


Section  6.  The  new  section  places  a  duty  on  the  driver  of  a  motor 
vehicle  to  maintain  the  windows  in  such  a  condition  as  will  afford  him  a 
clear  view. 
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Section  7.    The  amendment  is  for  the  purpose  of  clarification. 


Section  8.  The  new  subsection  4  provides  that  a  certificate  of  me- 
chanical fitness  is  not  required  when  a  motor  vehicle  is  sold  by  a  dealer 
to  another  dealer. 


Section  9.    Self-explanatory. 
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(b)  unless  the  rear  window  is  in  such  a  condition 
as  to  afford  the  driver  a  clear  view  to  the  rear 
of  the  motor  vehicle. 

(2)  Clause  b  of  subsection  1  does  not  apply  to  a  motor  ^^^jj^'j*^"^ 
vehicle  that  is  equipped  with  a  mirror  or  mirrors  ci.  & 
securely  attached  to  the  motor  vehicle  and  placed  in 

such  a  position  and  maintained  in  such  a  condition 
as  to  afford  the  driver,  otherwise  than  through  the 
rear  window,  a  clearly-reflected  view  of  the  roadway 
in  the  rear  or  of  any  vehicle  approaching  from  the 
rear. 

7.  Subsection  3  of  section  42  of  The  Highway  Traffic  -^ctf'-fj^-l^^^' 
is  amended  by  striking  out  "by  cutting  out  the  muffler  or^^'^^^a'd 
otherwise"  in  the  sixth  and  seventh  lines,  so  that  the  sub- 
section shall  read  as  follows: 

(3)  A  person  having  the  control  or  charge  of  a  motor  no"ise^^^^'^^ 
vehicle  shall  not  sound  any  bell,  horn  or  other  signal- 
ling device  so  as  to  make  an  unreasonable  noise,  and 

an  operator  or  chauffeur  of  any  motor  vehicle  shall 
not  permit  any  unreasonable  amount  of  smoke  to 
escape  from  the  motor  vehicle,  nor  shall  such  operator 
or  chauffeur  at  any  time  cause  the  motor  vehicle  to 
make  any  unnecessary  noise,  but  this  subsection 
does  not  apply  to  a  motor  vehicle  of  a  municipal  fire 
department  while  proceeding  to  a  fire  or  answering  a 
fire    alarm    call. 

8.  Section  49  of  The  Highway  Traffic  Act  is  amended  by  ^f^?;  ^.^^g; 
adding  thereto  the  following  subsection:  amended 


(4)  Subsection  1  does  not  apply  when  a  motor  vehicle  is  ^gpj^^|*j°" 

to  another 
dealer 


sold  by  a  dealer  to  another  dealer. 


9.  The  Highway  Traffic  Act  is  amended  by  adding  thereto ^fyg,"  ^^^^' 

the   following  section:  amended 


50a.  The    Lieutenant    Governor   in    Council    may    makefevlcei 
regulations. 


vices 
on  vehicles 


(a)  requiring  the  use  or  incorporation  of  any 
device,  in  or  on  any  vehicle,  that  may  affect 
the  safe  operation  of  the  vehicle  on  the  high- 
way or  that  may  reduce  or  prevent  injury 
to  persons  in  a  vehicle  on  a  highway  or  to 
persons  using  the  highway,  and  prescribing 
the  specifications  thereof; 
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(b)  designating  devices  and  designating  an  organ- 
ization to  test  and  mark  its  approval  of  any 
device  so  designated,  and  prohibiting  the  in- 
corporation or  use  in  or  on  a  vehicle  of  any 
device  so  designated  that  is  not  marked  as 
approved  by  the  testing  organization. 

^172:  8.^52:       10.— (1)  Subsection  2  of  section  52  of  The  Highway  Traffic 
amended       ^^^  ^^  amended  by  adding  thereto  the  following  paragraph: 


As  to  weight 
of  trailer 


la.  The  gross  weight  of  a  trailer,  other  than  a  semi- 
trailer or  pole-trailer,  with  two  axles  shall  not  exceed 
32,000  pounds  and  the  weight  upon  one  axle  shall  not 
exceed  18,000  pounds,  and  if  axles  are  spaced  less 
than  eight  feet  apart  the  weight  on  one  axle  shall  not 
exceed  14,000  pounds. 


R.S.O. I960, 
c.  172,  8.  52, 
8Ub8.  2a 
(1960-61, 
c.  34,  8.  6, 
subs.  6), 
amended 


(2)  Subsection  2a  of  the  said  section  52,  as  enacted  by  sub- 
section 6  of  section  6  of  The  Highway  Traffic  Amendment  Act, 
1960-61  and  amended  by  subsection  1  of  section  9  of  The  High- 
way Traffic  Amendment  Act,  1965,  is  further  amended  by 
striking  out  "31st  day  of  March,  1966"  in  the  sixth  line  and 
in  the  amendment  of  1965  and  inserting  in  lieu  thereof  "30th 
day  of  June,  1967",  so  that  the  subsection  shall  read  as 
follows : 


Moving  of 
three-axle 
semi-trailers 
registered 
prior  to 
July  1,  1961 


(2a)  Notwithstanding  paragraph  6  of  subsection  2,  a 
semi-trailer  referred  to  in  paragraph  6  that  was 
registered  under  this  Act  prior  to  the  1st  day  of 
July,  1961,  subject  to  section  6,  may  be  moved  with 
a  gross  weight  not  exceeding  40,000  pounds  on  a 
Class  A  Highway  until  and  including  the  30th  day 
of  June,  1967. 


RS.o.  I960,  (3)  Subsection  2h  of  the  said  section  52,  as  re-enacted  by 
siibs.  2b'  '  section  10  of  The  Highway  Traffic  Amendment  Act  1962-63 
c.  56,  s.  io),  and  amended  by  subsection  2  of  section  9  of  The  Highway 
repealed         Traffic  Amendment  Act,  1965,  is  repealed. 


R.S.O.  1960, 
c.  172,  s.  56, 
subs.  1, 
amended 


11. — (1)  Subsection  1  of  section  56  of  The  Highway  Traffic 
Act  is  amended  by  inserting  after  "sunrise"  in  the  fifth  line 
"or  at  any  other  time  when  there  is  insufficient  light  or  un- 
favourable atmospheric  conditions",  so  that  the  subsection 
shall  read   as  follows: 


Over- 
hanging 
loads 


(1)  Every  vehicle  carrying  a  load  that  overhangs  the 
rear  of  the  vehicle  to  the  extent  of  five  feet  or  more 
shall  display  upon  such  overhanging  load  at  the 
extreme  rear  end  thereof  at  any  time  from  one-half 
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Section  10 — Subsection  1.  Provision  is  made  for  the  maximum 
gross  weight  of  trailers  with  two  axles,  other  than  semi-trailers  and  pole- 
trailers  which  are  provided  for  in  paragraph  5  of  subsection  2  of  section  52. 


Subsection  2.  The  period  within  which  three-axle  semi-trailers  with 
a  gross  weight  of  40,000  pounds  may  be  moved  on  a  highway  is  extended 
from  March  31,  1966,  to  June  30,  1967. 


Subsection  3.     The  provision  prohibiting  combinations  of  vehicles 
having  a  gross  weight  of  more  than  84,000  pounds  on  a  highway  is  repealed. 


Section  11 — Subsection  1.  At  present,  a  red  light  is  required  at 
night  on  loads  projecting  from  the  rear  of  a  vehicle.  The  amendment  will 
require  a  red  light  at  other  times  when  there  is  insufficient  light  or  unfavour- 
able atmospheric  conditions. 
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Subsection  2.  The  provision  respecting  the  covering  of  loads  on 
commercial  motor  vehicles  and  trailers  is  revised  for  the  purpose  of 
clarification. 


Section  12.     The  amendment  is  for  clarification  and  specifies  when 
a  turn  signal  is  required  to  be  given  on  a  highway. 


Section  13.     Subsection  10  is  revised  to  make  it  clear  that  an  offence 
is  created  where  signs  forbidding  turns  are  disobeyed. 


Section  14.  The  amendment  is  to  make  it  clear  that  the  rule  in 
section  72  respecting  driving  to  the  left  of  the  centre  of  a  roadway  is 
applicable  to  highways  clearly  marked  into  lanes  where  there  are  the 
same  number  of  lanes  for  traffic  in  each  direction. 
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hour  after  sunset  to  one-half  hour  before  sunrise  or 
at  any  other  time  when  there  is  insufficient  light  or 
unfavourable  atmospheric  conditions  a  red  light,  and 
at  all  other  times  a  red  flag  or  a  red  wooden  or  metal 
sign  sufficient  to  indicate  the  projection  of  such  load. 

(2)  Subsection  2  of  the  said  section  56  is  repealed  and  the  ^^72,'  l^te', 
following  substituted  therefor:  re-enacted 

(2)  No  person  shall  operate  or  permit  to  be  operated  Jg^j^f^^^'^^**^ 
upon  a  highway  any  commercial  motor  vehicle  or^^^^J^^"^ 
trailer  unless  the  load  that  such  vehicle  or  trailer  is  loaded 
carrying   is   firmly   bound,    sufficiently   covered,   or 
otherwise  secured  or  loaded,  in  such  manner  that  no 
portion  of  the  load  may  become  dislodged  or  fall 
from  the  commercial  vehicle  or  trailer. 

12.  Subsection  1  of  section  69  of  The  Highway  Traffic  -<4c/^-|^^.  i960, 
is  amended  bv  striking  out  "from  a  direct  line"  in  the  second  subs.  1 

,.  ..-..,?.  f  ..  .  .  .  amended 

Ime  and  msertmg  m  lieu  thereof  at  an  mtersection  or  mto  a 
private  road  or  driveway  or  from  one  lane  for  traffic  to  another 
lane  for  traffic  or  to  leave  the  roadway",  so  that  the  subsec- 
tion shall  read  as  follows: 

(1)  The  driver  or  operator  of  a  vehicle  upon  a  highway  f^f^^l  r^f^jt 
before  turning  to  the  left  or  right  at  an  intersection  turn 
or  into  a  private  road  or  driveway  or  from  one  lane 
for  traffic  to  another  lane  for  traffic  or  to  leave  the 
roadway  shall  first  see  that  such  movement  can  be 
made  in  safety,  and  if  the  operation  of  any  other 
vehicle  may  be  affected  by  such  movement  shall  give 
a  signal  plainly  visible  to  the  driver  or  operator  of 
such  other  vehicle  of  the  intention  to  make  such 
movement. 

13.  Subsection  10  of  section  70  of  The  Highway  Traffic  Act '^■f:!^- 1^^^' 
is  repealed  and  the  following  substituted  therefor:  subs,  io" 

°  re-enacted 

(10)  The  provisions  of  this  section  are  subject  to  any  ^^^^^^^^^  ^.^ 
sign  forbidding  a  left  or  right  turn  or  both  that  is  signs  at 
conspicuously  posted  at  any  intersection,  and  the 
driver  of  a  vehicle  shall  obey  such  sign. 

14.  Section  72  of  The  Highway  Traffic  Act  is  amended  by^f^§-i960. 
striking  out  "as  provided  in  section  76"  in  the  fifteenth  line  amended 
and  inserting  in  lieu  thereof  "where  there  are  more  such  lanes 

for  traffic  in  one  direction  than  in  the  other  direction",  so  that 

the  section  shall  read  as  follows :  Driving  to 

left  of 

72.  No  vehicle  shall  be  driven  or  operated  to  the  left  of  roadway 
the  centre  of  a  roadway  designed  for  one  or  more  lines  certain 
of  traffic  in  each  direction,  prohibited 

121 


(a)  when  approaching  the  crest  of  a  grade  or  upon 
a  curve  in  the  roadway  or  within  100  feet 
of  a  bridge,  viaduct  or  tunnel  where  the 
driver's  view  is  obstructed  within  such 
distance  as  to  create  a  hazard  in  the  event 
another  vehicle  might  approach  from  the 
opposite  direction;  or 

(b)  when  approaching  within  100  feet  of  or 
traversing  any  intersection  or  level  railway 
crossing,  except  where  a  left  turn  is  to  be  made 
at  an  intersection, 

but  this  section  does  not  apply  to  a  highway  desig- 
nated for  the  use  of  one-way  trafific  or  to  a  highway 
divided  into  clearly  marked  lanes  where  there  are 
more  such  lanes  for  traffic  in  one  direction  than  in 
the  other  direction. 

c^'172'  8^93'  ^^'  Subsection  3  of  section  93  of  The  Highway  Traffic  Act 
subs  3        'is  repealed. 

repealed  ^ 

?i7?:  1.^94"  16-— (1)  Clause  b  of  subsection  1  of  section  94  of  The 
(i|^o-6i^^  Highway  Traffic  Act,  as  re-enacted  by  section  12  of  The  High- 
subs.'i,  way  Traffic  Amendment  Act,  1960-61,  is  amended  by  striking 

amended        out  "amber"  in  the  second  line  and  inserting  in  lieu  thereof 
"red",  so  that  the  clause  shall  read  as  follows: 

{b)  is  equipped  with  two  red  signal-lights  on  the  rear 
thereof  and  two  red  signal-lights  on  the  front  thereof. 

^■i72'  s.^94'  (2)  Subsections  2  and  3  of  the  said  section  94,  as  amended 
c^  34^  s^i2)    '^y  subsections  2,  3  and  4  of  section  13  of  The  Highway  Traffic 

subss.  2  3,  '  Amendment  Act,  1961-62,  are  repealed  and  the  following  sub- 
re-enacted  •  1      1  r  '  r-  o 

stituted  thereior: 

^rYver^when  (2)  Where  a  school  bus  is  stopped  on  a  highway  or  part 

stopped  on  ^^  ^  highway  on  which  the  maximum  speed  limit  is 

highway  greater  than  35  miles  per  hour  for  the  purpose  of 

receiving  or  discharging  school  children,  the  driver 

of  a  vehicle, 

(a)  when  overtaking  a  school  bus  on  which  the 
words  "do  not  pass  when  signals  flashing"  are 
marked  and  two  red  signal-lights  are  illum- 
inated by  intermittent  flashes;  and 

{b)  when  meeting  on  such  a  highway,  other  than 
a  highway  with  separate  roadways,  a  school 
bus  on  the  front  of  which  two  red  signal-lights 
are  illuminated  with   intermittent  flashes, 

121 


Section  15.  The  provision  repealed  requires  all  buse§  to  carry 
the  words  "this  vehicle  stops  at  all  railway  crossings".  Such  vehicles  are 
required  to  stop  at  unprotected  crossings  only,  and  the  provision  is  there- 
fore repealed. 

Section  16 — Subsection  1.  The  amendment  will  require  a  school  bus 
to  have  red  signal-lights  instead  of  amber  signal-lights  on  the  front  of  the 
bus. 


Subsection  2.  Subsection  2  is  amended  to  require  traffic  in  both  direc- 
tions to  stop  when  a  school  bus  that  has  its  lights  flashing  is  stopped  on  a 
highway  for  the  purpose  of  receiving  or  discharging  school  children. 

Subsection  3  is  amended  to  require  the  driver  of  a  school  bus  to 
continue  flashing  his  lights  until  the  children  who  are  intending  to  cross 
the  highway,  except  where  there  are  separate  roadways,  complete  the 
crossing. 
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Section  17.  The  section,  as  revised,  will  require  pedestrians  when 
walking  along  the  roadway  to  walk  as  closely  as  possible  to  the  left  edge 
thereof. 


Section  18.  The  amendment  authorizes  the  Lieutenant  Governor 
in  Council  to  make  regulations  prohibiting  or  regulating  the  use  of  con- 
trolied-access  highways  by  pedestrians. 


Section  19 — Subsection  1.  The  amendment  is  to  make  the  owner  of 
a  leased  motor  vehicle  liable  in  damages  for  the  negligent  operation  of  the 
leased  vehicle  by  a  person  who  drives  the  leased  vehicle  with  the  consent 
of  the  lessee. 


Subsections  2  and  3.  At  present,  the  owner  or  driver  of  a  motor  vehicle 
is  not  liable  for  any  loss  or  damage  suffered  by  a  gratuitous  passenger  in 
the  event  of  a  motor  vehicle  accident.  The  amendment  will  give  the 
gratuitous  passenger  a  right  to  recover  in  damages  in  the  event  of  a  motor 
vehicle  accident  where  the  loss  or  damage  was  caused  or  contributed  to 
by  the  gross  negligence  of  the  driver  of  the  motor  vehicle. 
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shall  stop  the  vehicle  before  reaching  the  school  bus 
and  shall  not  proceed  until  the  school  bus  resumes 
motion  or  the  signal-lights  are  no  longer  operating. 

(3)  The  driver  of  such  a  school  bus  upon  a  highway  ordr"*^r*of 
part  of  a  highway  on  which  the  maximum  speed  limit  school  bus 
is  greater  than  35  miles  per  hour,  when  he  is  about  signals 
to  stop  the  school  bus  for  the  purpose  of  receiving  or 
discharging  school  children,  shall  actuate  the  signal- 
lights  and  shall  continue  them  in  operation  while 
stopped  for  such  purpose  and,  in  the  case  of  such  a 
highway    that   does    not    have    separate    roadways, 
until  those  children  who  of  necessity  must  cross  the 
highway  have  completed  the  crossing. 

17.  Section  97  of  The  Highway  Traffic  Act  is  repealed  and  ^f J2.' s.^g?; 
the  following  substituted  therefor:  re-enacted 

97.  Where  sidewalks  are  not  provided  on  a  highway,  a  Pedestrian 
pedestrian  walking  along  the  highway  shall  walk  on  when  waik- 
the  left  side  thereof  facing  oncoming  traffic  and,  when  highway 
walking  along  the  roadway,  shall  walk  as  close  to  the 
left  edge  thereof  as  possible. 

18.  Subsection   1  of  section  100a  of  The  Highway  Traffic^  f:^-^^^^- 
Act,  as  enacted  by  section  15  of  The  Highway  Traffic  ■^^^^^- /^QRolis 
ment  Act,  1962-63,  is  repealed  and  the  following  substituted  c.  56,  s.  i5), 

.1  r  subs.  1, 

therefor :  re-enacted 

(1)  The    Lieutenant   Governor   in    Council    may   make  ^f^^edes-""^ 
regulations  prohibiting  or  regulating  the  use  of  a  ^""jgPfjg^^^j^ 
highway  designated  by  the  Lieutenant  Governor  in  controiied- 
Council  as  a  controlled-access  highway  under  r/^e  highways 
Highway  Improvement  Act  by  pedestrians  or  animals ^fy^-  ■'^^^^' 
or  any  class  or  classes  of  vehicles. 

19. —  (1)  Section  105  of  The  Highway  Traffic  Act  is  amended  ^fy^g^^i^os 
by  adding  thereto  the  following  subsection:  amended 

(la)  Where  a  motor  vehicle  is  leased,  the  consent  of  the  i^ssee^"^*  °^ 
lessee  of  the  motor  vehicle  to  the  operation  or  posses- 
sion thereof  by  some  person  other  than  the  lessee 
shall,  for  the  purposes  of  subsection  1,  be  deemed  to 
be  the  consent  of  the  owner  of  the  motor  vehicle. 

(2)  Subsection   2  of  the  said  section    105  is  amended  by  ^f^Jg^^i^^g^ 
adding  at  the  end  thereof  "except  where  such  loss  or  damage ^^b^-?'. 

J  Mill  ..  amended 

was  caused  or  contributed  to  by  the  gross  negligence  of  the 

driver  of  the  motor  vehicle",  so  that  the  subsection  shall  read  ..^ 

as  follows: 
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8 


Liability 
for  injury 
to  passengers 


(2)  Notwithstanding  subsection  1,  the  owner  or  driver 
of  a  motor  vehicle,  other  than  a  vehicle  operated  in 
the  business  of  carrying  passengers  for  compensation, 
is  not  liable  for  any  loss  or  damage  resulting  from 
bodily  injury  to,  or  the  death  of  any  person  being 
carried  in,  or  upon,  or  entering,  or  getting  on  to,  or 
alighting  from  the  motor  vehicle,  except  where  such 
loss  or  damage  was  caused  or  contributed  to  by  the 
gross  negligence  of  the  driver  of  the  motor  vehicle. 


af%^b8**2°"  ('^)  Subsection  2  applies  only  to  loss  or  damage  resulting 
from  bodily  injury  to,  or  the  death  of  any  person  caused  by 
the  gross  negligence  of  a  driver  of  a  motor  vehicle  on  or  after 
the  day  subsection  2  comes  into  force. 


R.S.O. I960. 
8.  172,  8.  148, 
subs.  2, 
amended 


20.  Subsection  2  of  section  148  of  The  Highway  Traffic  Act 
is  amended  by  adding  at  the  end  thereof  "or  of  any  of  the 
provisions  of  any  by-law  passed  under  any  Act  regulating  or 
prohibiting  turns  on  a  highway",  so  that  the  subsection  shall 
read  as  follows: 


Owner  when 
not  driver 
not  liable 
for  penalties 


(2)  The  owner  of  a  motor  vehicle  except  when  he  is  also 
the  driver  shall  not  incur  the  penalties  provided  for 
any  contravention  of  any  of  the  provisions  of  sections 
59  to  87,  91,  94,  99  and  143  or  any  regulation  or  by- 
law made  or  passed  thereunder  or  of  any  of  the 
provisions  of  any  by-law  passed  under  any  Act 
regulating  or  prohibiting  turns  on  a  highway. 


ment^^^''^'  21.— (1)  This  Act,  except  sections  2,  4  and  6  and  sub- 
sections 2  and  3  of  section  10,  sections  11,  12,  14,  15,  16, 
17  and  19,  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Subsections  2  and  3  of  section  10  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  April,  1966. 


Idem  (3)  Sections  4,  11,  12,  14,  15,  16  and  17  and  subsection  1  of 

section  19  come  into  force  on  the  1st  day  of  September,  1966. 


Idem 


(4)  Section  6  comes  into  force  on  the  1st  day  of  October, 
1966. 


Idem 


Idem 


Short  title 


(5)  Section  2  comes  into  force  on  the  1st  day  of  December, 
1966. 

(6)  Subsections  2  and  3  of  section  19  come  into  force  on  a 
day  to  be  named  by  the  Lieutenant  Governor  by  his  proclama- 
tion. 

22.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- 
ment Act,  1966. 
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Section  20.  The  amendment  provides  that  offences  under  municipal 
by-laws  regulating  or  prohibiting  turns  on  highways  are  chargeable  only 
against  the  driver  similar  to  moving  offences  under  The  Highway  Traffic 
Act. 
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BILL  121 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Haskett 


{Reprinted  as  amended  by  the  Committee  on  Highways  and  Tourism) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     "Self-propelled  implement  of  husbandry"  is  defined  for 
the  purposes  of  the  Act. 


Section  2.     Self-explanatory. 


Section  3.  Motorcycles  are  at  present  required  to  carry  three 
number  plates,  one  on  the  back  and  two  on  the  front.  The  amendment 
will  require  only  one  number  plate  on  the  back  of  the  motorcycle. 


Section  4.  The  section  is  re-enacted  to  permit  a  resident  of  another 
country  who  holds  a  valid  International  Driver's  Permit  to  operate  a 
vehicle  in  Ontario. 
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BILL  121  1966 


An  Act  to  amend  The  Highway  Traffic  Act 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

1.  Subsection   1  of  section   1  of  The  Highway  Traffic  -^c/^-^^^.  i960, 
is  amended  bv  adding  thereto  the  following  paragraph:         subs,  j, 

°  o   I-        o      r-  amended 

24a.  "self-propelled  implement  of  husbandry"  means  a 
self-propelled  implement  or  machine  designed  by  the 
manufacturer  thereof  and  used  exclusively  for  farm- 
ing, but  does  not  include  a  motor  vehicle  having 
attached  thereto  a  truck  or  delivery  body  or  a  farm 
tractor. 

2.  Section  3  of  The  Highway  Traffic  Act,  as  amended  by  ^f^^- ^^|^' 
section  2  of  The  Highway  Traffic  Amendment  Act,  1961-62,^^^^^^^^^ 

is  further  amended  by  adding  thereto  the  following  subsection : 

(4)  The    Deputy    Minister,    with    the    consent    of    the  ^f^Jf^s^^j.^^^ 
Minister,    may    authorize    any    public    servant    or  of  ^^sistrar 
servants  in  the  Department  to  exercise  any  or  all  of 

the  powers  and  duties  of  the  Registrar  when  the 
Registrar  or  Deputy   Registrar  is  absent.        "^B 

3.  Subsection  5  of  section  8  of  The  Highway  Traffic  Act  is^-^-^-  i9|o. 

repealed  and  the  following  substituted  therefor:  subs.  5. 

re-enacted 

(5)  A  motorcycle  while  being  driven  on  a  highway  shall  Number 

1  1  11,1  r  1,  P^^*®  ^^ 

have  exposed  on  the  back  thereof  a  number  plate  motorcycle 
furnished  by  the  Department  showing  in  plain  figures, 
not  less  than  two  inches  in  height,  the  number  of 
the  permit  of  such  motorcycle  and  so  fixed  that  the 
number  is  plainly  visible  from  the  rear  thereof. 

4.  Section  15  of  The  Highway  Traffic  Act  is  repealed  and  ^-^-O- i^^o, 
the  following  substituted  therefor:  re-enacted 

15.  Sections  13  and  16  and  any  regulation  made  there- E^?n^P**o° 

-         °  .  as  to  non- 

under  do  not  apply  to  any  person  who  is,  residents 
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(a)  a  resident  of  any  other  province  of  Canada, 
who  is  at  least  sixteen  years  of  age  and  does 
not  reside  or  carry  on  business  in  Ontario  for 
more  than  six  consecutive  months  in  any  one 
year,  provided  any  such  person  has  complied 
with  the  law  of  the  province  in  which  he  resides 
as  to  the  licensing  of  motor  vehicle  operators 
or  chauffeurs; 

(b)  a  resident  of  any  other  country  or  state, 

(i)  who  is  at  least  sixteen  years  of  age  and 
is  the  holder  of  a  valid  International 
Driver's  Permit,  or 

(ii)  who  is  at  least  sixteen  years  of  age  and 
has  not  resided  in  Ontario  for  more  than 
three  months  in  any  one  year  and  has 
complied  with  the  law  of  the  country  or 
state  in  which  he  resides  as  to  the  licens- 
ing of  motor  vehicle  operators  or 
chauffeurs. 


c^'i72'  8^33'  ^* — (^)  Clause  b  of  subsection  6  of  section  33  of  The  High- 
(1965^0  46  ^^^  Traffic  Act,  as  re-enacted  by  subsection  3  of  section  6  of 
s.  6.  subs.  3).  The  Highway  Traffic  Amendment  Act,  1965,  is  amended  by 
amended  inserting  after  "on"  in  the  seventh  line  "the  left  side  of",  so 
that  the  clause  shall  read  as  follows: 

{b)  every  truck  tractor  having  a  width  at  any  part  in 
excess  of  80  inches  shall  carry,  in  addition  to  the 
lamps  required  by  subsection  1,  two  lighted  clearance 
lamps,  one  on  each  side  of  the  front  of  the  vehicle, 
which  shall  display  an  amber  light,  and  one  lighted 
clearance  lamp  on  the  left  side  of  the  rear  of  the 
vehicle,  which  shall  display  a  red  light. 

?"i72'  s^ls'       (2)  Subsection  12  of  the  said  section  33  is  repealed  and  the 
subs.  i2         following  substituted  therefor: 

re-enacted  ° 


Red  light 
in  front 


(12)  In  addition  to  the  lighting  requirements  in  this  Part, 
an  ambulance,  fire  department  vehicle,  police  depart- 
ment vehicle,  public  utility  emergency  vehicle  or 
school  bus  may  carry  a  lamp  or  lamps  that  cast  a  red 
light  only  or  such  other  colour  of  light  that  may,  with 
the  approval  of  the  Department,  be  designated  by  a 
by-law  of  the  municipality  in  which  the  vehicle  is 
operated,  but  no  other  motor  vehicle  shall  carry  any 
lamp  that  casts  a  red  light  to  the  front.  "^Pl 

R.s^o.  I960,      6,  xhe  Highway  Traffic  Act  is  amended  by  adding  thereto 
amended        the  following  section: 
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Section  5 — Subsection  1.  The  amendment  requires  the  clearance 
lamp  on  the  rear  of  a  truck  tractor  to  be  on  the  left  side  of  the  rear  of  the 
vehicle. 


Subsection  2.     This  amendment  is  complementary  to  section  17  of 
this  Bill,  which  requires  two  red  signal  lights  on  the  front  of  school  buses. 


Section  6.     Self-explanatory. 
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Section  7.  The  new  section  places  a  duty  on  the  driver  of  a  motor 
vehicle  to  maintain  the  windows  in  such  a  condition  as  will  afford  him  a 
clear  view. 


Section  8.     The  amendment  is  for  the  purpose  of  clarification. 
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38a.  The  Lieutenant  Governor  in  Council  may  make  Jpi^^j^^^^^j^j^g 
regulations  prescribing  the  standards  and  specifica- 
tions of  tires  to  be  used  on  vehicles  or  any  class  or 
classes  thereof,  and  providing  for  and  requiring  the 
identification  and  marking  of  tires  and  prohibiting 
the  sale  of  tires  or  any  type  thereof  that  do  not 
comply  with  such  standards  and  specifications  and 
are  not  marked  in  accordance  with  the  regulations. 

7.  The  Highway  Traffic  Act  is  amended  by  adding  thereto ^•172'  ^^^^ 

the  following  section:  amended 

A\h. — (1)  No  person  shall  drive  a  motor  vehicle  upon  a al^^rd°ciear° 
highway,  ^ie^ 

(a)  unless  the  windshield  and  the  windows  on 
either  side  of  the  compartment  containing  the 
steering  wheel  are  in  such  a  condition  as  to 
afiford  the  driver  a  clear  view  to  the  front  and 
side  of  the  motor  vehicle;  and 

(6)  unless  the  rear  window  is  in  such  a  condition 
as  to  afford  the  driver  a  clear  view  to  the  rear 
of  the  motor  vehicle. 

(2)  Clause  b  of  subsection  1  does  not  apply  to  a  motor  ^f'^g^Jbs^*}*^" 
vehicle  that  is  equipped  with  a  mirror  or  mirrors  ^^-  '' 
securely  attached  to  the  motor  vehicle  and  placed  in 

such  a  position  and  maintained  in  such  a  condition 
as  to  afTord  the  driver,  otherwise  than  through  the 
rear  window,  a  clearly-reflected  view  of  the  roadway 
in  the  rear  or  of  any  vehicle  approaching  from  the 
rear. 

8.  Subsection  3  of  section  42  of  The  Highway  Traffic  Actf:lfi]l^ll\ 
is  amended  by  striking  out  "by  cutting  out  the  muffler  or|'^^|^|^^ 
otherwise"  in  the  sixth  and  seventh  lines,  so  that  the  sub- 
section shall  read  as  follows: 

(3)  A  person  having  the  control  or  charge  of  a  motor  nJlse'^®^^'^^ 
vehicle  shall  not  sound  any  bell,  horn  or  other  signal- 
ling device  so  as  to  make  an  unreasonable  noise,  and 

an  operator  or  chaufTeur  of  any  motor  vehicle  shall 
not  permit  any  unreasonable  amount  of  smoke  to 
escape  from  the  motor  vehicle,  nor  shall  such  operator 
or  chauffeur  at  any  time  cause  the  motor  vehicle  to 
make  any  unnecessary  noise,  but  this  subsection 
does  not  apply  to  a  motor  vehicle  of  a  municipal  fire 
department  while  proceeding  to  a  fire  or  answering  a 
fire    alarm    call. 
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c!i72,' 1.^49!      ^*  Section  49  of  The  Highway  Traffic  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 


Application 
where  sale 
to  another 
dealer 


(4)  Subsection  1  does  not  apply  when  a  motor  vehicle  is 
sold  by  a  dealer  to  another  dealer. 


^■i72,'  ^^^°'       ^^'  ^^^  Highway  Traffic  Act  is  amended  by  adding  thereto 
amended        the  following  section: 


Safety 
devices 
on  vehicles 


50o.  The    Lieutenant   Governor   in    Council    ma^'   make 
regulations, 


(a)  requiring  the  use  or  incorporation  of  any 
device,  in  or  on  any  vehicle,  that  may  affect 
the  safe  operation  of  the  vehicle  on  the  high- 
way or  that  may  reduce  or  prevent  injury 
to  persons  in  a  vehicle  on  a  highway  or  to 
persons  using  the  highway,  and  prescribing 
the  specifications  thereof; 

{b)  designating  devices  and  designating  an  organ- 
ization to  test  and  mark  its  approval  of  any 
device  so  designated,  and  prohibiting  the  in- 
corporation or  use  in  or  on  a  vehicle  of  any 
device  so  designated  that  is  not  marked  as 
approved  by  the  testing  organization. 

^■i?^:  s.^52:       11-— (1)  Subsection  2  of  section  52  of  The  Highway  Traffic 
amended        "^^^  ^^  amended  by  adding  thereto  the  following  paragraph: 


As  to  weight 
of  trailer 


la.  The  gross  weight  of  a  trailer,  other  than  a  semi- 
trailer or  pole-trailer,  with  two  axles  shall  not  exceed 
32,000  pounds  and  the  weight  upon  one  axle  shall  not 
exceed  18,000  pounds,  and  if  axles  are  spaced  less 
than  eight  feet  apart  the  weight  on  one  axle  shall  not 
exceed  14,000  pounds. 


R.S.O. 1960, 
c.  172,  s.  52, 
subs.  2o 
(1960-61, 
c.  34,  s.  6, 
subs.  6), 
re-enacted 


(2)  Subsection  2a  of  the  said  section  52,  as  enacted  by 
subsection  6  of  section  6  of  The  Highway  Traffic  Amendment 
Act,  1960-61  and  amended  by  subsection  1  of  section  9  of 
The  Highway  Traffic  Amendment  Act,  1965,  is  repealed  and  the 
following  substituted  therefor: 


Moving  of 
three-axle 
semi-trailers 
or  pole 
trailers 
registered 
prior  to 
July  1,  1961 


(2a)  Notwithstanding  paragraph  6  of  subsection  2,  a  semi- 
trailer or  a  pole  trailer  referred  to  in  such  paragraph 
6  that  was  registered  under  this  Act  prior  to  the  1st 
day  of  July,  1961,  subject  to  section  6,  may  be 
moved  with  a  gross  weight  not  exceeding  40,000 
pounds  on  a  Class  A  Highway-  until  and  including 
the  30th  day  of  June,  1967.  "^Pl 
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Section  9.  The  new  subsection  4  provides  that  a  certificate  of  me- 
chanical fitness  is  not  required  when  a  motor  vehicle  is  sold  by  a  dealer 
to  another  dealer. 


Section  10.     Self-explanatory. 


Section  11 — Subsection  1.  Provision  is  made  for  the  maximum 
gross  weight  of  trailers  with  two  axles,  other  than  semi-trailers  and  pole- 
trailers  which  are  provided  for  in  paragraph  5  of  subsection  2  of  section  52. 


Subsection  2.  The  period  within  which  three-axle  semi-trailers  and 
pole  trailers  with  a  gross  weight  of  40,000  pounds  may  be  moved  on  a  high- 
way is  extended  from  March  31,  1966,  to  June  30,  1967. 
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Subsection  3.     The  provision  prohibiting  combinations  of  vehicles 
having  a  gross  weight  of  more  than  84,000  pounds  on  a  highway  is  repealed. 


Section  12 — ^Subsection  1.  At  present,  a  red  light  is  required  at 
night  on  loads  projecting  from  the  rear  of  a  vehicle.  The  amendment  will 
require  a  red  light  at  other  times  when  there  is  insufficient  light  or  unfavour- 
able atmospheric  conditions. 


Subsection  2.  The  provision  respecting  the  covering  of  loads  on 
commercial  motor  vehicles  and  trailers  is  revised  for  the  purpose  of 
clarification. 


Section  13.     The  amendment  is  for  clarification  and  specifies  when 
a  turn  signal  is  required  to  be  given  on  a  highway. 
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(3)  Subsection  2h  of  the  said  section  52,  as  re-enacted  by  J-^^O- ^^l^. 
section   10  of  The  Highway   Traffic  Amendment  Act  ^^^^-^^^Iqqz^qq 
and  amended  by  subsection  2  of  section  9  of  The  Highway  c.  56,  sio), 
Traffic  Amendment  Act,  1965,  is  repealed. 

12.— (1)  Subsection  1  of  section  56  of  The  Highway  Trafficf/fj^'l^H] 
Act  is  amended  by  inserting  after  "sunrise"  in  the  fifth  hne|^|^|^jj 
"or  at  any  other  time  when  there  is  insufficient  light  or  un- 
favourable atmospheric  conditions",  so  that  the  subsection 
shall  read   as  follows: 

(1)  Every  vehicle  carrying  a  load  that  overhangs  the^^^gj'^g 
rear  of  the  vehicle  to  the  extent  of  five  feet  or  moreioa*^^ 
shall  display   upon   such  overhanging   load   at   the 
extreme  rear  end  thereof  at  any  time  from  one-half 

hour  after  sunset  to  one-half  hour  before  sunrise  or 
at  any  other  time  when  there  is  insufficient  light  or 
unfavourable  atmospheric  conditions  a  red  light,  and 
at  all  other  times  a  red  flag  or  a  red  wooden  or  metal 
sign  sufficient  to  indicate  the  projection  of  such  load. 

(2)  Subsection  2  of  the  said  section  56  is  repealed  and  the  ^-^a!?-  i^^o, 

*  C.  IT ^»  S.  OD, 

following  substituted  therefor:  subs.  2. 

re-enacted 

(2)  No  person  shall  operate  or  permit  to  be  operated  ^o^jjierciai 
upon  a  highway  any  commercial  motor  vehicle  oretc^  how 
trailer  unless  the  load  that  such  vehicle  or  trailer  is  loaded 
carrying  is   firmly  bound,   sufficiently  covered,   or 
otherwise  secured  or  loaded,  in  such  manner  that  no 
portion  of  the  load  may  become  dislodged  or  fall 

from  the  commercial  vehicle  or  trailer. 

13.  Subsection  1  of  section  69  of  The  Highway  Traffic  Act^fj^l^^^ 
is  amended  bv  striking  out  "from  a  direct  Hne"  in  the  second  ^ubsi 

,  .  '  .  amended 

hne  and  msertmg  in  lieu  thereof  "at  an  intersection  or  into  a 
private  road  or  driveway  or  from  one  lane  for  traffic  to  another 
lane  for  traffic  or  to  leave  the  roadway",  so  that  the  subsec- 
tion shall  read  as  follows: 

(1)  The  driver  or  operator  of  a  vehicle  upon  a  highway  j^^"^^  ^f|j^ 
before  turning  to  the  left  or  right  at  an  intersection  t^^n 
or  into  a  private  road  or  driveway  or  from  one  lane 
for  traffic  to  another  lane  for  traffic  or  to  leave  the 
roadway  shall  first  see  that  such  movement  can  be 
made  in  safety,  and  if  the  operation  of  any  other 
vehicle  may  be  affected  by  such  movement  shall  give 
a  signal  plainly  visible  to  the  driver  or  operator  of 
such  other  vehicle  of  the  intention  to  make  such 
movement. 
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?i72;  8.^78:       !*•  Subsection  10  of  section  70  of  The  Highway  Traffic  Act 
subs,  io,        is  repealed  and  the  following  substituted  therefor: 


Rules 
subject  to 
signs  at 
intersections 


(10)  The  provisions  of  this  section  are  subject  to  any 
sign  forbidding  a  left  or  right  turn  or  both  that  is 
conspicuously  posted  at  any  intersection,  and  the 
driver  of  a  vehicle  shall  obey  such  sign. 


c!!'i7?' 8.^72!       ^^'  Section  72  of  The  Highway  Traffic  Act  is  amended  by 

amended        striking  out  "as  provided  in  section  76"  in  the  fifteenth  line 

and  inserting  in  lieu  thereof  "where  there  are  more  such  lanes 

for  traffic  in  one  direction  than  in  the  other  direction",  so  that 

the  section  shall  read  as  follows: 


Driving  to 
left  of 
centre  of 
roadway 
under 
certain 
conditions 
prohibited 


72.  No  vehicle  shall  be  driven  or  operated  to  the  left  of 
the  centre  of  a  roadway  designed  for  one  or  more  lines 
of  traffic  in  each  direction, 

(a)  when  approaching  the  crest  of  a  grade  or  upon 
a  curve  in  the  roadway  or  within  100  feet 
of  a  bridge,  viaduct  or  tunnel  where  the 
driver's  view  is  obstructed  within  such 
distance  as  to  create  a  hazard  in  the  event 
another  vehicle  might  approach  from  the 
opposite  direction;  or 


(6)  when  approaching  within  100  feet  of  or 
traversing  any  intersection  or  level  railway 
crossing,  except  where  a  left  turn  is  to  be  made 
at  an  intersection, 

but  this  section  does  not  apply  to  a  highway  desig- 
nated for  the  use  of  one-way  traffic  or  to  a  highway 
divided  into  clearly  marked  lanes  where  there  are 
more  such  lanes  for  traffic  in  one  direction  than  in 
the  other  direction. 


??^9Poo'       16.  Subsection  3  of  section  93  of  The  Highway  Traffic  Act 
subs.  3  IS  repealed. 

repealed  ^ 


R.S.O. 1960, 
0.  172,  8.  94 
(1960-61, 
C.  34,  S.  12), 
subs.  1, 
el.  b, 
amended 


17. — (1)  Clause  b  of  subsection  1  of  section  94  of  The 
Highway  Traffic  Act,  as  re-enacted  by  section  12  of  The  High- 
way Traffic  Amendment  Act,  1960-61,  is  amended  by  striking 
out  "amber"  in  the  second  line  and  inserting  in  lieu  thereof 
"red",  so  that  the  clause  shall  read  as  follows: 


(6)  is  equipped  with  two  red  signal-lights  on  the  rear 
thereof  and  two  red  signal-lights  on  the  front  thereof. 
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Section  14.     Subsection  10  is  revised  to  make  it  clear  that  an  oflfence 
is  created  where  signs  forbidding  turns  are  disobeyed. 


Section  15.  The  amendment  is  to  make  it  clear  that  the  rule  in 
section  72  respecting  driving  to  the  left  of  the  centre  of  a  roadway  is 
applicable  to  highways  clearly  marked  into  lanes  where  there  are  the 
same  number  of  lanes  for  traffic  in  each  direction. 


Section  16.  The  provision  repealed  requires  all  buses  to  carry 
the  words  "this  vehicle  stops  at  all  railway  crossings".  Such  vehicles  are 
required  to  stop  at  unprotected  crossings  only,  and  the  provision  is  there- 
fore repealed. 

Section  17 — Subsection  1.  The  amendment  will  require  a  school  bus 
to  have  red  signal-lights  instead  of  amber  signal-lights  on  the  front  of  the 
bus. 
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Subsection  2.  Subsection  2  is  amended  to  require  traffic  in  both  direc- 
tions to  stop  when  a  school  bus  that  has  its  lights  flashing  is  stopped  on  a 
highway  for  the  purpose  of  receiving  or  discharging  school  children. 

Subsection  3  is  amended  to  require  the  driver  of  a  school  bus  to 
continue  flashing  his  lights  until  the  children  who  are  intending  to  cross 
the  highway,  except  where  there  are  separate  roadways,  complete  the 
crossing. 


Section  18.  The  section,  as  revised,  will  require  pedestrians  when 
walking  along  the  roadway  to  walk  as  closely  as  possible  to  the  left  edge 
thereof. 


Section  19.  The  amendment  authorizes  the  Lieutenant  Governor 
in  Council  to  make  regulations  prohibiting  or  regulating  the  use  of  con- 
trolled-access  highways  by  pedestrians. 


121 


(2)  Subsections  2  and  3  of  the  said  section  94,  as  amended  f-fj^;  l^H' 
by  subsections  2,  3  and  4  of  section  13  of  The  Highway  Traffic  O-^^o-gi^^^^ 
Amendment  Act,  1961-62,  are  repealed  and  the  following  sub-subss.  2,  3, ' 
stituted  therefor: 

(2)  Where  a  school  bus  is  stopped  on  a  highway  or  part  ?r"ver  when 
of  a  highway  on  which  the  maximum  speed  limit  isschoo^bus^ 
greater  than  35  miles  per  hour  for  the  purpose  of  highway 
receiving  or  discharging  school  children,  the  driver 

of  a  vehicle, 

(a)  when  overtaking  a  school  bus  on  which  the 
words  "do  not  pass  when  signals  flashing"  are 
marked  and  two  red  signal-lights  are  illum- 
inated by  intermittent  flashes;  and 

ib)  when  meeting  on  such  a  highway,  other  than 
a  highway  with  separate  roadways,  a  school 
bus  on  the  front  of  which  two  red  signal-lights 
are  illuminated  with  intermittent  flashes, 

shall  stop  the  vehicle  before  reaching  the  school  bus 
and  shall  not  proceed  until  the  school  bus  resumes 
motion  or  the  signal-lights  are  no  longer  operating. 

(3)  The  driver  of  such  a  school  bus  upon  a  highway  or  Ji.^*^r°o^f 
part  of  a  highway  on  which  the  maximum  speed  limit  |^^°°.i^|^| 
is  greater  than  35  miles  per  hour,  when  he  is  about  signals 

to  stop  the  school  bus  for  the  purpose  of  receiving  or 
discharging  school  children,  shall  actuate  the  signal- 
lights  and  shall  continue  them  in  operation  while 
stopped  for  such  purpose  and,  in  the  case  of  such  a 
highway  that  does  not  have  separate  roadways, 
until  those  children  who  of  necessity  must  cross  the 
highway  have  completed  the  crossing. 

18.  Section  97  of  The  Highway  Traffic  Act  is  repealed  and  ^•^^*^- ^^l^- 
the  following  substituted  therefor:  re-enacted 

97.  Where  sidewalks  are  not  provided  on  a  highway,  a  ^g'^el^ri'an 
pedestrian  walking  along  the  highway  shall  walk  on  j^^^^aiong'^" 
the  left  side  thereof  facing  oncoming  traffic  and,  when  highway 
walking  along  the  roadway,  shall  walk  as  close  to  the 
left  edge  thereof  as  possible. 

19.  Subsection  1  of  section  100a  of  The  Highway  Tro^c^-^^O- i^eo, 
Act,  as  enacted  by  section  15  of  The  Highway  Traffic  Amend-^-  looa 
ment  Act,  1962-63,  is  repealed  and  the  following  substituted  c.  56,  s.  is), 

therefor :  re-enacted 
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Regulation 
of  pedes- 
trians and 
vehicles  on 
controlled- 
access 
highways 
R.S.O.  1960, 
c.  171 


(1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  prohibiting  or  regulating  the  use  of  a 
highway  designated  by  the  Lieutenant  Governor  in 
Council  as  a  con  trolled -access  highway  under  The 
Highway  Improvement  Act  by  pedestrians  or  animals 
or  any  class  or  classes  of  vehicles. 


?f72;s^.To5.      20.— (1)  Section  105  of  The  Highway  Traffic  Act  is  amended 
amended        by  adding  thereto  the  following  subsection: 


Consent  of 
lessee 


(la)  Where  a  motor  vehicle  is  leased,  the  consent  of  the 
lessee  of  the  motor  vehicle  to  the  operation  or  posses- 
sion thereof  by  some  person  other  than  the  lessee 
shall,  for  the  purposes  of  subsection  1,  be  deemed  to 
be  the  consent  of  the  owner  of  the  motor  vehicle. 


amended 


R.s  o.  I960,       (2)  Subsection   2  of  the  said  section    105  is  amended  by 
siibs.  2,"       'adding  at  the  end  thereof  "except  where  such  loss  or  damage 
was  caused  or  contributed  to  by  the  gross  negligence  of  the 
driver  of  the  motor  vehicle",  so  that  the  subsection  shall  read 
as  follows: 


Liability 
for  injury 
to  passengers 


(2)  Notwithstanding  subsection  1,  the  owner  or  driver 
of  a  motor  vehicle,  other  than  a  vehicle  operated  in 
the  business  of  carrying  passengers  for  compensation, 
is  not  liable  for  any  loss  or  damage  resulting  from 
bodily  injury  to,  or  the  death  of  any  person  being 
carried  in,  or  upon,  or  entering,  or  getting  on  to,  or 
alighting  from  the  motor  vehicle,  except  where  such 
loss  or  damage  was  caused  or  contributed  to  by  the 
gross  negligence  of  the  driver  of  the  motor  vehicle. 


Application  (3)  Subscction  2  applies  only  to  loss  or  damage  resulting 
from  bodily  injury  to,  or  the  death  of  any  person  caused  by 
the  gross  negligence  of  a  driver  of  a  motor  vehicle  on  or  after 
the  day  subsection  2  comes  into  force. 

^'iT2'B^x2i      ^^'  Subsection  2  of  section  148  of  The  Highway  Traffic  Act 
subs.  2,        'is  amended  bv  adding  at  the  end  thereof  "or  of  any  of  the 

amended  .   .  r  "^         i       T  i  i  a  i      • 

provisions  of  any  by-law  passed  under  any  Act  regulating  or 
prohibiting  turns  on  a  highway",  so  that  the  subsection  shall 
read  as  follows: 


Owner  when 
not  driver 
not  liable 
for  penalties 


(2)  The  owner  of  a  motor  vehicle  except  when  he  is  also 
the  driver  shall  not  incur  the  penalties  provided  for 
any  contravention  of  any  of  the  provisions  of  sections 
59  to  87,  91,  94,  99  and  143  or  any  regulation  or  by- 
law made  or  passed  thereunder  or  of  any  of  the 
provisions  of  any  by-law  passed  under  any  Act 
regulating  or  prohibiting  turns  on  a  highway. 
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Section  20 — Subsection  1.  The  amendment  is  to  make  the  owner  of 
a  leased  motor  vehicle  liable  in  damages  for  the  negligent  operation  of  the 
leased  vehicle  by  a  person  who  drives  the  leased  vehicle  with  the  consent 
of  the  lessee. 


Subsections  2  and  3.  At  present,  the  owner  or  driver  of  a  motor  vehicle 
is  not  liable  for  any  loss  or  damage  suffered  by  a  gratuitous  passenger  in 
the  event  of  a  motor  vehicle  accident.  The  amendment  will  give  the 
gratuitous  passenger  a  right  to  recover  in  damages  in  the  event  of  a  motor 
vehicle  accident  where  the  loss  or  damage  was  caused  or  contributed  to 
by  the  gross  negligence  of  the  driver  of  the  motor  vehicle. 


Section  21.  The  amendment  provides  that  offences  under  municipal 
by-laws  regulating  or  prohibiting  turns  on  highways  are  chargeable  only 
against  the  driver  similar  to  moving  offences  under  The  Highway  Traffic 
Act. 
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22.— (1)  This  Act,  except  sections  3,  5  and   7  and  sub- ^o'^^°^enoe- 
sections  2  and  3  of  section   11,  sections  12,    13,   15,   16,   17, 
18  and  20,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsections  2  and  3  of  section   1 1  shall  be  deemed  to  ^^®"^ 
have  come  into  force  on  the  1st  day  of  April,  1966. 

(3)  Sections  5,  12,  13,  15,  16,  17  and  18  and  subsection  1  of  ^^^'^ 
section  20  come  into  force  on  the  1st  day  of  September,  1966. 

(4)  Section  7  comes  into  force  on  the  1st  day  of  October,  '^^^'^ 
1966. 

(5)  Section  3  comes  into  force  on  the  1st  day  of  December,  i^®"^ 
1966. 

(6)  Subsections  2  and  3  of  section  20  come  into  force  on  a^'*®'^ 
da\'  to  be  named  by  the  Lieutenant  Governor  by  his  proclama- 
tion. 

23.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend-  s^ort  title 
tnent  Act,  1966. 
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BILL  121  1966 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1  of  section   1  of  The  Highway  Traffic  Act'^-f;^-l^^^' 
is  amended  by  adding  thereto  the  following  paragraph:  ^""^^i'd 

24a.  "self-propelled  implement  of  husbandry"  means  a 
self-propelled  implement  or  machine  designed  by  the 
manufacturer  thereof  and  used  exclusively  for  farm- 
ing, but  does  not  include  a  motor  vehicle  having 
attached  thereto  a  truck  or  delivery  body  or  a  farm 
tractor. 

2.  Section  3  of  The  Highway  Traffic  Act,  as  amended  by  ^-fyg ,' s.^3?' 
section  2  of  The  Highway  Traffic  Amendment  Act,  1961-62,^^^^^^^ 

is  further  amended  by  adding  thereto  the  following  subsection : 

(4)  The    Deputy    Minister,    with    the    consent    of    the  S^J,^o^^|J.°° 
Minister,    may    authorize    any    public    servant    or  °^  Registrar 
servants  in  the  Department  to  exercise  any  or  all  of 

the  powers  and  duties  of  the  Registrar  when  the 
Registrar  or  Deputy   Registrar  is  absent. 

3.  Subsection  5  of  section  8  of  The  Highway  Traffic  Act  is^-f^^-g^l^* 
repealed  and  the  following  substituted  therefor:  subs.  5,      ' 

re-enacted 

(5)  A  motorcycle  while  being  driven  on  a  highway  shall  Sate^^n 
have  exposed  on  the  back  thereof  a  number  plate  motorcycle 
furnished  by  the  Department  showing  in  plain  figures, 

not  less  than  two  inches  in  height,  the  number  of 
the  permit  of  such  motorcycle  and  so  fixed  that  the 
number  is  plainly  visible  from  the  rear  thereof. 

4.  Section  15  of  The  Highway  Traffic  Act  is  repealed  and  ^-^^o.  i960, 
the  following  substituted  therefor:  re-enacted 

15.  Sections  13  and  16  and  any  regulation  made  there-  Exemption 

°  as  to  non- 

under  do  not  apply  to  any  person  who  is,  residents 
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(a)  a  resident  of  any  other  province  of  Canada, 
who  is  at  least  sixteen  years  of  age  and  does 
not  reside  or  carry  on  business  in  Ontario  for 
more  than  six  consecutive  months  in  any  one 
year,  provided  any  such  person  has  complied 
with  the  law  of  the  province  in  which  he  resides 
as  to  the  licensing  of  motor  vehicle  operators 
or  chauffeurs; 

(b)  a  resident  of  any  other  country  or  state, 

(i)  who  is  at  least  sixteen  years  of  age  and 
is  the  holder  of  a  valid  International 
Driver's  Permit,  or 

(ii)  who  is  at  least  sixteen  years  of  age  and 
has  not  resided  in  Ontario  for  more  than 
three  months  in  any  one  year  and  has 
complied  with  the  law  of  the  country  or 
state  in  which  he  resides  as  to  the  licens- 
ing of  motor  vehicle  operators  or 
chauffeurs. 

c!"i72,"  sf  33;  ^* — (1)  Clause  b  of  subsection  6  of  section  33  of  The  High- 
(1965^0  46  "^^y  '^^^ffi^  -^^^>  ^s  re-enacted  by  subsection  3  of  section  6  of 
B.  6,  subs.  3),  7"/je  Highway  Traffic  Amendment  Act,  1965,  is  amended  by 
amended  inserting  after  "on"  in  the  seventh  line  "the  left  side  of",  so 
that  the  clause  shall  read  as  follows: 

(b)  every  truck  tractor  having  a  width  at  any  part  in 
excess  of  80  inches  shall  carry,  in  addition  to  the 
lamps  required  by  subsection  1,  two  lighted  clearance 
lamps,  one  on  each  side  of  the  front  of  the  vehicle, 
which  shall  display  an  amber  light,  and  one  lighted 
clearance  lamp  on  the  left  side  of  the  rear  of  the 
vehicle,  which  shall  display  a  red  light. 

c!i72' 8.^33;       (2)  Subsection  12  of  the  said  section  33  is  repealed  and  the 
re-enacted      foWowing  substituted  therefor: 

i^^ft-dift^*^  (12)  In  addition  to  the  lighting  requirements  in  this  Part, 

an  ambulance,  fire  department  vehicle,  police  depart- 
ment vehicle,  public  utility  emergency  vehicle  or 
school  bus  may  carry  a  lamp  or  lamps  that  cast  a  red 
light  only  or  such  other  colour  of  light  that  may,  with 
the  approval  of  the  Department,  be  designated  by  a 
by-law  of  the  municipality  in  which  the  vehicle  is 
operated,  but  no  other  motor  vehicle  shall  carry  any 
lamp  that  casts  a  red  light  to  the  front. 

R.s^o.  I960.      6.  The  Highway  Traffic  Act  is  amended  by  adding  thereto 
amended        the  following  section: 
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38a.  The  Lieutenant  Governor  in  Council  may  make  Jj^®. jj^^^j^^^ 
regulations  prescribing  the  standards  and  specifica- 
tions of  tires  to  be  used  on  vehicles  or  any  class  or 
classes  thereof,  and  providing  for  and  requiring  the 
identification  and  marking  of  tires  and  prohibiting 
the  sale  of  tires  or  any  type  thereof  that  do  not 
comply  with  such  standards  and  specifications  and 
are  not  marked  in  accordance  with  the  regulations. 

7.  The  Highway  Traffic  Act  is  amended  by  adding  thereto  ^-f^^;  ^^^^' 

the  following  section:  amended 

4lb. — (1)  No  person  shall  drive  a  motor  vehicle  upon  a  ^ff^^rd^ciear* 
highway-,  view 

(a)  unless  the  windshield  and  the  windows  on 
either  side  of  the  compartment  containing  the 
steering  wheel  are  in  such  a  condition  as  to 
afTord  the  driver  a  clear  view  to  the  front  and 
side  of  the  motor  vehicle;  and 

(b)  unless  the  rear  window  is  in  such  a  condition 
as  to  afford  the  driver  a  clear  view  to  the  rear 
of  the  motor  vehicle. 

(2)  Clause  b  of  subsection  1  does  not  apply  to  a  motor  ^f^suS*!"" 
vehicle  that  is  equipped  with  a  mirror  or  mirrors  ^^-  * 
securely  attached  to  the  motor  vehicle  and  placed  in 

such  a  position  and  maintained  in  such  a  condition 
as  to  afford  the  driver,  otherwise  than  through  the 
rear  window,  a  clearly-reflected  view  of  the  roadway 
in  the  rear  or  of  any  vehicle  approaching  from  the 
rear. 

8.  Subsection  3  of  section  42  of  The  Highway  Traffic  Actf'-fj^-lfl2', 
is  amended  by  striking  out  "by  cutting  out  the  muffler  or|^|j^|^^ 
otherwise"  in  the  sixth  and  seventh  lines,  so  that  the  sub- 
section shall  read  as  follows: 

(3)  A  person  having  the  control  or  charge  of  a  motor  ndse^^^*'"^ 
vehicle  shall  not  sound  any  bell,  horn  or  other  signal- 
ling device  so  as  to  make  an  unreasonable  noise,  and 

an  operator  or  chauffeur  of  any  motor  vehicle  shall 
not  permit  any  unreasonable  amount  of  smoke  to 
escape  from  the  motor  vehicle,  nor  shall  such  operator 
or  chauflFeur  at  any  time  cause  the  motor  vehicle  to 
make  any  unnecessary  noise,  but  this  subsection 
does  not  apply  to  a  motor  vehicle  of  a  municipal  fire 
department  while  proceeding  to  a  fire  or  answering  a 
fire   alarm    call. 
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Si??; 8.^49!      ^*  Section  49  of  The  Highway  Traffic  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 

wEere'saie'^  (4)  Subsection  1  does  not  apply  when  a  motor  vehicle  is 

deaier*^^'^  sold  by  a  dealer  to  another  dealer. 

c!'i72,'  ^^^°'       ^^'  ^^^  Highway  Traffic  Act  is  amended  by  adding  thereto 
amended        the  following  section: 

devices  50a.  The    Lieutenant   Governor   in    Council    may   make 

on  vehicles  regulations, 

{a)  requiring  the  use  or  incorporation  of  any 
device,  in  or  on  any  vehicle,  that  may  affect 
the  safe  operation  of  the  vehicle  on  the  high- 
way or  that  may  reduce  or  prevent  injury 
to  persons  in  a  vehicle  on  a  highway  or  to 
persons  using  the  highway,  and  prescribing 
the  specifications  thereof; 

(6)  designating  devices  and  designating  an  organ- 
ization to  test  and  mark  its  approval  of  any 
device  so  designated,  and  prohibiting  the  in- 
corporation or  use  in  or  on  a  vehicle  of  any 
device  so  designated  that  is  not  marked  as 
approved  by  the  testing  organization. 

t'xii:  8.^52;       11-— (1)  Subsection  2  of  section  52  of  The  Highway  Traffic 
amended        ^^^  ^^  amended  by  adding  thereto  the  following  paragraph: 

oftraiier'^*^*  la.  The  gross  weight  of  a  trailer,  other  than  a  semi- 

trailer or  pole-trailer,  with  two  axles  shall  not  exceed 
32,000  pounds  and  the  weight  upon  one  axle  shall  not 
exceed  18,000  pounds,  and  if  axles  are  spaced  less 
than  eight  feet  apart  the  weight  on  one  axle  shall  not 
exceed  14,000  pounds. 

c^ii?'  3^52'  ^^^  Subsection  2a  of  the  said  section  52,  as  enacted  by 
subs.  2a  '  subsection  6  of  section  6  of  The  Highway  Traffic  Amendment 
o.  34,  8.  6,  Act,  1960-61  and  amended  by  subsection  1  of  section  9  of 
re-enacted  The  Highway  Traffic  Amendment  Act,  1965,  is  repealed  and  the 
following  substituted  therefor: 

th^e'e-axie^  (2«)  Notwithstanding  paragraph  6  of  subsection  2.  a  semi- 

or'poie^"®'^^  trailer  or  a  pole  trailer  referred  to  in  such  paragraph 

trailers  6  that  was  registered  under  this  Act  prior  to  the  1st 

registered  ,  ^ti^i-  •  ^  u 

priorto^^^^  day  of  July,    1961,   subject   to  section  o,   may  be 

moved  with  a  gross  weight  not  exceeding  40,000 
pounds  on  a  Class  A  Highway  until  and  including 
the  30th  day  of  June,  1967. 
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July  1,  1961 


(3)  Subsection  2b  of  the  said  section  52,  as  re-enacted  by  ^•^^^- ^^^^l 
section   10  of  The  Highway  Traffic  Amendment  Act  -'^^^'^-^^^ /"glg-^es 
and  amended  by  subsection  2  of  section  9  of  The  Highway  c.  56,  s.io). 
^„.  i^yri^--  ti  o^  repealed 

Traffic  Amendment  Act,  196 d,  is  repealed. 

12.— (1)  Subsection  1  of  section  56  of  The  Highway  Traffic  f;l^%-l^l%\ 
Act  is  amended  by  inserting  after  "sunrise"  in  the  fifth  line  I'^l^^^^^j 
"or  at  any  other  time  when  there  is  insufficient  light  or  un- 
favourable atmospheric  conditions",  so  that  the  subsection 
shall  read  as  follows: 

(1)  Every  vehicle  carrying  a  load  that  overhangs  the  ^^^jf^'j^g 
rear  of  the  vehicle  to  the  extent  of  five  feet  or  more^Q^^^^ 
shall  display   upon   such  overhanging   load   at   the 
extreme  rear  end  thereof  at  any  time  from  one-half 

hour  after  sunset  to  one-half  hour  before  sunrise  or 
at  any  other  time  when  there  is  insufficient  light  or 
unfavourable  atmospheric  conditions  a  red  light,  and 
at  all  other  times  a  red  flag  or  a  red  wooden  or  metal 
sign  sufficient  to  indicate  the  projection  of  such  load. 

(2)  Subsection  2  of  the  said  section  56  is  repealed  and  the ^fy*^- g^fc' 
following  substituted  therefor:  subs.  2, 

re-enacted 

(2)  No  person  shall  operate  or  permit  to  be  operated  ^  °hicf  ^"^'^'^^ 
upon  a  highway  any  commercial  motor  vehicle  or  etc    how 
trailer  unless  the  load  that  such  vehicle  or  trailer  is  loaded 
carrying  is   firmly   bound,   sufficiently   covered,   or 
otherwise  secured  or  loaded,  in  such  manner  that  no 
portion  of  the  load  may  become  dislodged  or  fall 

from  the  commercial  vehicle  or  trailer. 

13.  Subsection  1  of  section  69  of  The  Highway  Traffic  Act^-^!^- 1^^%' 
is  amended  by  striking  out  "from  a  direct  line"  in  the  second  |^|^J^^ 
line  and  inserting  in  lieu  thereof  "at  an  intersection  or  into  a 
private  road  or  driveway  or  from  one  lane  for  traffic  to  another 
lane  for  traffic  or  to  leave  the  roadway",  so  that  the  subsec- 
tion shall  read  as  follows: 

(1)  The  driver  or  operator  of  a  vehicle  upon  a  highway  j^'f^."^^^  |!?|j^|. 
before  turning  to  the  left  or  right  at  an  intersection  t"rn 
or  into  a  private  road  or  driveway  or  from  one  lane 
for  traffic  to  another  lane  for  traffic  or  to  leave  the 
roadway  shall  first  see  that  such  movement  can  be 
made  in  safety,  and  if  the  operation  of  any  other 
vehicle  may  be  aflfected  by  such  movement  shall  give 
a  signal  plainly  visible  to  the  driver  or  operator  of 
such  other  vehicle  of  the  intention  to  make  such 
movement. 
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f.'iii:  1^70.       **•  Subsection  10  of  section  70  of  The  Highway  Traffic  Act     U 
?e-enacted      *®  repealed  and  the  following  substituted  therefor:  f 


Rules 
subject  to 
signs  at 
Intersections 


(10)  The  provisions  of  this  section  are  subject  to  any 
sign  forbidding  a  left  or  right  turn  or  both  that  is 
conspicuously  posted  at  any  intersection,  and  the 
driver  of  a  vehicle  shall  obey  such  sign. 


R.S.O.  1960, 
c.  172,  s.  72, 
amended 


15.  Section  72  of  The  Highway  Traffic  Act  is  amended  by 
striking  out  "as  provided  in  section  76"  in  the  fifteenth  line 
and  inserting  in  lieu  thereof  "where  there  are  more  such  lanes 
for  traffic  in  one  direction  than  in  the  other  direction",  so  that 
the  section  shall  read  as  follows: 


Driving  to 
left  of 
centre  of 
roadway 
under 
certain 
conditions 
prohibited 


72.  No  vehicle  shall  be  driven  or  operated  to  the  left  of 
the  centre  of  a  roadway  designed  for  one  or  more  lines 
of  traffic  in  each  direction, 

(a)  when  approaching  the  crest  of  a  grade  or  upon 
a  curve  in  the  roadway  or  within  100  feet 
of  a  bridge,  viaduct  or  tunnel  where  the 
driver's  view  is  obstructed  within  such 
distance  as  to  create  a  hazard  in  the  event 
another  vehicle  might  approach  from  the 
opposite  direction;  or 


(b)  when  approaching  within  100  feet  of  or 
traversing  any  intersection  or  level  railway 
crossing,  except  where  a  left  turn  is  to  be  made 
at  an  intersection, 

but  this  section  does  not  apply  to  a  highway  desig- 
nated for  the  use  of  one-way  traffic  or  to  a  highway 
divided  into  clearly  marked  lanes  where  there  are 
more  such  lanes  for  traffic  in  one  direction  than  in 
the  other  direction. 


R.S.O. I960, 
C.  172    8.  93 

subs.  3,       '  is  repealed 

repealed  '^ 


16.  Subsection  3  of  section  93  of  The  Highway  Traffic  Act 


R.S.O.  I960. 
C.  172.  3.  94 
(1960-61, 
C.  34,  s.  12), 
subs.  1, 
cl.  b. 
amended 


17. — (1)  Clause  b  of  subsection  1  of  section  94  of  The 
Highway  Traffic  Act,  as  re-enacted  by  section  12  of  The  High- 
way Traffic  Amendment  Act,  1960-61,  is  amended  by  striking 
out  "amber"  in  the  second  line  and  inserting  in  lieu  thereof 
"red",  so  that  the  clause  shall  read  as  follows: 


(6)  is  equipped  with  two  red  signal-lights  on  the  rear 
thereof  and  two  red  signal-lights  on  the  front  thereof. 
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(2)  Subsections  2  and  3  of  the  said  section  94,  as  amended  f/fj^i  l^g^' 

by  subsections  2,  3  and  4  of  section  13  of  The  Highway  'TraficO-^^^-^^'^^^^ 

Amendment  Act,  1961-62,  are  repealed  and  the  following  sub-subss.  i  3. ' 

re-enacted 
stituted  therefor: 

(2)  Where  a  school  bus  is  stopped  on  a  highway  or  part  ^j.^*yj.°^j^gjj 

of  a  hiehwav  on  which  the  maximum  speed  limit  is  school  bus 
o  -  1  r  I  stopped  on 

greater  than  35  miles  per  hour  for  the  purpose  ot  highway 

receiving  or  discharging  school  children,  the  driver 

of  a  vehicle, 

(a)  when  overtaking  a  school  bus  on  which  the 
words  "do  not  pass  when  signals  flashing"  are 
marked  and  two  red  signal-Hghts  are  illum- 
inated by  intermittent  flashes;  and 

(b)  when  meeting  on  such  a  highway,  other  than 
a  highway  with  separate  roadways,  a  school 
bus  on  the  front  of  which  two  red  signal-lights 
are  illuminated  with  intermittent  flashes, 

shall  stop  the  vehicle  before  reaching  the  school  bus 
and  shall  not  proceed  until  the  school  bus  resumes 
motion  or  the  signal-lights  are  no  longer  operating. 

(3)  The  driver  of  such  a  school  bus  upon  a  highway  or  ^^i-H^er^o^f 
part  of  a  highway  on  which  the  maximum  speed  lin^it  ^^^^°^'y^^| 
is  greater  than  35  miles  per  hour,  when  he  is  about  signals 

to  stop  the  school  bus  for  the  purpose  of  receiving  or 
discharging  school  children,  shall  actuate  the  signal- 
lights  and  shall  continue  them  in  operation  while 
stopped  for  such  purpose  and,  in  the  case  of  such  a 
highway  that  does  not  have  separate  roadways, 
until  those  children  who  of  necessity  must  cross  the 
highway  have  completed  the  crossing. 

18.  Section  97  of  The  Highway  Traffic  Act  is  repealed  and  ^•^^^- ^^l^* 
the  following  substituted  therefor:  re-enacted 

97.  Where  sidewalks  are  not  provided  on  a  highway,  a  pedestrian 
pedestrian  walking  along  the  highway  shall  walk  onT^^^^^^^' 
the  left  side  thereof  facing  oncoming  traffic  and,  when  highway 
walking  along  the  roadway,  shall  walk  as  close  to  the 
left  edge  thereof  as  possible. 

19.  Subsection  1  of  section   100a  of  The  Highway  Traffic  f-f;^^-^^^^ - 
Act,  as  enacted  by  section  15  of  The  Highway  Traffic  Amend-^-  looa 
ment  Act,  1962-63,  is  repealed  and  the  following  substituted  c  56,  s.  is), 
therefor:  re-enacted 
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Regulation 
of  pedes- 
trians and 
vehicles  on 
controlled- 
access 
highways 
R.S.O.  1960, 
c.  171 


(1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  prohibiting  or  regulating  the  use  of  a 
highway  designated  by  the  Lieutenant  Governor  in 
Council  as  a  controlled-access  highway  under  The 
Highway  Improvement  Act  by  pedestrians  or  animals 
or  any  class  or  classes  of  vehicles. 


?i72;8^.^i^05.      20.— (1)  Section  105  of  The  Highway  Traffic  Act  is  amended 
amended        by  adding  thereto  the  following  subsection : 


Consent  of 
lessee 


(la)  Where  a  motor  vehicle  is  leased,  the  consent  of  the 
lessee  of  the  motor  vehicle  to  the  operation  or  posses- 
sion thereof  by  some  person  other  than  the  lessee 
shall,  for  the  purposes  of  subsection  1,  be  deemed  to 
be  the  consent  of  the  owner  of  the  motor  vehicle. 


R.s  o.  I960,       (2)  Subsection  2  of  the  said  section   105  is  amended  by 

siibs.  2,'       'adding  at  the  end  thereof  "except  where  such  loss  or  damage 

was  caused  or  contributed  to  by  the  gross  negligence  of  the 

driver  of  the  motor  vehicle",  so  that  the  subsection  shall  read 

as  follows: 


Liability 
for  injury 
to  passengers 


(2)  Notwithstanding  subsection  1,  the  owner  or  driver 
of  a  motor  vehicle,  other  than  a  vehicle  operated  in 
the  business  of  carrying  passengers  for  compensation, 
is  not  liable  for  any  loss  or  damage  resulting  from 
bodily  injury  to,  or  the  death  of  any  person  being 
carried  in,  or  upon,  or  entering,  or  getting  on  to,  or 
alighting  from  the  motor  vehicle,  except  where  such 
loss  or  damage  was  caused  or  contributed  to  by  the 
gross  negligence  of  the  driver  of  the  motor  vehicle. 


Application  (3)  Subsection  2  applies  only  to  loss  or  damage  resulting 
from  bodily  injury  to,  or  the  death  of  any  person  caused  by 
the  gross  negligence  of  a  driver  of  a  motor  vehicle  on  or  after 
the  day  subsection  2  comes  into  force. 

^'\T2's^i2i      ^^'  Subsection  2  of  section  148  of  The  Highway  Traffic  Act 

subs.  2,        'is  amended  by  adding  at  the  end  thereof  "or  of  any  of  the 
amended  .   .  r  i       r  i  i  a  i      • 

provisions  or  any  by-law  passed  under  any  Act  regulating  or 

prohibiting  turns  on  a  highway",  so  that  the  subsection  shall 

read  as  follows: 


Owner  when 
not  driver 
not  liable 
for  penalties 


(2)  The  owner  of  a  motor  vehicle  except  when  he  is  also 
the  driver  shall  not  incur  the  penalties  provided  for 
any  contravention  of  any  of  the  provisions  of  sections 
59  to  87,  91,  94,  99  and  143  or  any  regulation  or  by- 
law made  or  passed  thereunder  or  of  any  of  the 
provisions  of  any  by-law  passed  under  any  Act 
regulating  or  prohibiting  turns  on  a  highway. 
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22.— (1)  This  Act,  except  sections  3,  5  and   7  and  sub- ^°^^i"ence- 
sections  2  and  3  of  section  11,  sections  12,    13,   15,   16,   17, 
18  and  20,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsections  2  and  3  of  section  11  shall  be  deemed  to^'^®'" 
have  come  into  force  on  the  1st  day  of  April,  1966. 

(3)  Sections  5,  12,  13,  15,  16,  17  and  18  and  subsection  1  of  ^'^®°* 
section  20  come  into  force  on  the  1st  day  of  September,  1966. 

(4)  Section  7  comes  into  force  on  the  1st  day  of  October,  ^^®™ 
1966. 

(5)  Section  3  comes  into  force  on  the  1st  day  of  December,  i'*®™ 
1966. 

(6)  Subsections  2  and  3  of  section  20  come  into  force  on  a  i^em 
day  to  be  named  by  the  Lieutenant  Governor  by  his  proclama- 
tion. 

23.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend-  s^**'"*  ""« 
ment  Act,  1966. 
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BILL  122 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Ontario  Institute 
for  Studies  in  Education  Act,  1965 


Mr.  Davis 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  Board  is  now  authorized  to  enter  into  agreements 
with  similar  organizations  to  provide  for  the  joint  operation  of  research 
programmes.  The  amendment  will  authorize  the  Board  to  provide  by 
agreement  for  the  acquisition  of  the  assets  of  such  an  organization. 


Sections  2  and  3.     The  amendments  are  for  the  purpose  of  clari- 
fication. 
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BILL  122  1966 


An  Act  to  amend  The  Ontario  Institute 
for  Studies  in  Education  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subclause  v  of  clause  /  of  section   5   of   The  On/ano  c^H',  s.  5, 
Institute  for  Studies  in  Education  Act,  1965  is  amended  bygy^,^,  ^ 
inserting  after  "Institute"  in  the  third  line  "for  the  acquisition ^"^®'^*^®^ 
of  the  assets  of  the  association  or  organization  or",  so  that  the 
subclause  shall  read  as  follows: 

(v)  enter  into  agreements  with  any  association  or 
organization  having  objects  similar  to  those  of  the 
Institute  for  the  acquisition  of  the  assets  of  the 
association  or  organization  or  providing  for  the  joint 
operation  of  research  programmes,  and 


2.  Section  9  of  The  Ontario  Institute  for  Studies  in  Education  c.^ll',  b.  9, 
Act,   1965  is  amended  by  inserting  after  "payable"  in  the *"^®'^**®** 
second  line  "to  the  Board",  so  that  the  section  shall  read  as 
follows : 

(9)  The  cost  of  the  establishment,  maintenance  and 
conduct  of  the  Institute  shall  be  payable  to  the  Board, 
until  the  30th  day  of  June,  1966,  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  out  of 
moneys  appropriated  therefor  by  the  Legislature  and 
out  of  revenues  derived  from  tuition  fees,  grants  from 
individuals  and  organizations  and  from  other  sources. 

3.  Section  1 1  of  The  Ontario  Institute  for  Studies  in  Educa-  i^fs, 
tton  Act,  196!)  IS  amended  by  striking  out  "Institute"  in  the  amended 
first  line  and  inserting  in  lieu  thereof  "Board",  so  that  the 
section  shall  read  as  follows: 
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Annual 
report 


1965, 

c.  86,  s.  12, 

re-enacted 


11.  The  Board  shall  make  a  report  annually  to  the 
Minister  upon  the  affairs  of  the  Institute,  and  the 
Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at 
the  next  ensuing  session. 

4.  Section  12  of  The  Ontario  Institute  for  Studies  in  Educa- 
tion Act,  1965  is  repealed  and  the  following  substituted  there- 
for: 


Property 
vested  in 
Board 


12. — (1)  The  real  and  personal  property  of  the  Institute 
shall  be  vested  in  the  Board,  and  all  income  of  the 
Institute,  including  all  moneys  referred  to  in  section 
9,  shall  be  the  property  of  the  Board. 


Tax 
exemption 


(2)  The  real  and  personal  property,  business  and  income 
of  the  Institute  and  the  Board  and  the  premises  leased 
to  and  occupied  by  the  Institute  or  the  Board  are  not 
subject  to  taxation  for  provincial  or  municipal  or 
school  purposes. 


Commence- 
ment 


5.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1966. 


Short  title 


6.  This  Act  may  be  cited  as  The  Ontario  Institute  for  Studies 
in  Education  Amendment  Act,  1966. 


ni 


Section  4.  Section  12  is  revised  to  make  it  clear  that  all  property  of 
the  Institute  is  vested  in  the  Board.  All  property  of  the  Board  is  now 
exempt  from  provincial  and  municipal  taxation.  It  is  made  clear  that  the 
exemption  applies  to  property  leased  to  and  occupied  by  the  Board. 
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BILL  122  1966 


An  Act  to  amend  The  Ontario  Institute 
for  Studies  in  Education  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subclause  v  of  clause  /  of  section  5  of   The  Ontom  c^H;  s.  5, 
Institute  for  Studies  in  Education  Act,  1965  is  amended  by^jj-jj^j  ^ 
inserting  after  "Institute"  in  the  third  line  "for  the  acquisition  amended 
of  the  assets  of  the  association  or  organization  or",  so  that  the 
subclause  shall  read  as  follows: 

(v)  enter  into  agreements  with  any  association  or 
organization  having  objects  similar  to  those  of  the 
Institute  for  the  acquisition  of  the  assets  of  the 
association  or  organization  or  providing  for  the  joint 
operation  of  research  programmes,  and 


2.  Section  9  of  The  Ontario  Institute  for  Studies  in  Education  cpfl'  b.  9. 
Act,  1965  is  amended  by  inserting  after  "payable"  in  the  *°^®'^'^®'^  * 
second  line  "to  the  Board",  so  that  the  section  shall  read  as 
follows: 

(9)  The  cost  of  the  establishment,  maintenance  and^**^ 
conduct  of  the  Institute  shall  be  payable  to  the  Board, 
until  the  30th  day  of  June,  1966,  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  out  of 
moneys  appropriated  therefor  by  the  Legislature  and 
out  of  revenues  derived  from  tuition  fees,  grants  from 
individuals  and  organizations  and  from  other  sources. 

3.  Section  11  of  The  Ontario  Institute  for  Studies  in  Educa-'^^%\'  „  ,, 

.  .  ■'  C.  ob,  8.  11, 

tton  Act,  1965  is  amended  by  striking  out  "Institute"  in  the  amended 
first  line  and  inserting  in  lieu  thereof  "Board",  so  that  the 
section  shall  read  as  follows: 

122 


i 


Annual 
report 


11.  The  Board  shall  make  a  report  annually  to  the 
Minister  upon  the  affairs  of  the  Institute,  and  the 
Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at 
the  next  ensuing  session. 


1965, 

c.  86,  8.  12, 

re-enacted 


Property 
vested  in 
Board 


4.  Section  12  of  The  Ontario  Institute  for  Studies  in  Educa- 
tion Act,  1965  is  repealed  and  the  following  substituted  there- 
for: 

12. — (1)  The  real  and  personal  property  of  the  Institute 
shall  be  vested  in  the  Board,  and  all  income  of  the 
Institute,  including  all  moneys  referred  to  in  section 
9,  shall  be  the  property  of  the  Board. 


Tax 
exemption 


(2)  The  real  and  personal  property,  business  and  income 
of  the  Institute  and  the  Board  and  the  premises  leased 
to  and  occupied  by  the  Institute  or  the  Board  are  not 
subject  to  taxation  for  provincial  or  municipal  or 
school  purposes. 


Commence- 
ment 


5.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1966. 


Short  title 


6.  This  Act  may  be  cited  as  The  Ontario  Institute  for  Studies 
in  Education  Amendment  Act,  1966. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Ryerson  Polytechnical  Institute  Act,  1962-63 


Mr.  Davis 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  transfers  certain  property  from  the  Crown  in  right  of  Ontario 
to' the  Board. 


123 


BILL  123  1966 


An  Act  to  amend  The  Ryerson 
Polytechnical  Institute  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  6  of   The  Ryerson  Polytechnical  Institute  -^c^i  c^flg^^s.  6 
1962-63  is  amended   by  adding  thereto   the   following  sub- ^^^ended 
section : 

(2)  All  property  lying  within  the  boundaries  described  crQ^n"^ 
in  the  Schedule  hereto  that  is  vested  in  Her  Majesty  P^^fg®<[*^ 
in  right  of  Ontario  on  the  1st  day  of  June,   1966,  Board 
is  vested  in  the  Board. 

2.  The    Ryerson    Polytechnical    Institute   Act,    1962-63    isc^flg^^' 
amended  by  adding  thereto  the  following  Schedule:  amended 


SCHEDULE 

All  and  Singular  those  certain  parcels  or  tracts  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Toronto,  in  the  County  of  York, 
in  the  Province  of  Ontario  and  being  composed  of  Lots  12  and  13  and  part 
of  Lot  14  on  the  north  side  of  Gerrard  Street  East;  Lots  32  and  ii  on  the 
west  side  of  Church  Street;  part  of  Lots  36,  37  and  42  on  the  east  side  of 
Church  Street;  Lots  81  to  92  inclusive  on  the  east  side  of  Victoria  Street, 
Lots  35  to  46  inclusive  on  the  west  side  of  Bond  Street,  the  lane  lying 
between  Lots  81  to  92  inclusive  on  the  east  side  of  Victoria  Street  and 
Lots  35  to  46  inclusive  on  the  west  side  of  Bond  Street,  Lots  71  to  82 
inclusive  on  the  east  side  of  Bond  Street,  Lots  34  to  44  on  the  west  side  of 
Church  Street,  the  lane  lying  between  Lots  71  to  82  inclusive  on  the  east 
side  of  Bond  Street  and  Lots  34  to  44  inclusive  on  the  west  side  of  Church 
Street,  and  that  part  of  Bond  Street  lying  between  the  north  side  of 
Gould  Street  and  the  south  side  of  Gerrard  Street;  all  according  to  a  plan 
on  file  in  the  Registry  OfBce  for  the  Registry  Division  of  the  City  of 
Toronto  as  No.  22A,  and  part  of  Lots  55,  56  and  57  on  the  south  side  of 
McGill  Street,  according  to  a  plan  on  file  in  the  Registry  Office  for  the 
Registry  Division  of  the  City  of  Toronto  as  No.  203; 

Premising  that  the  bearings  herein  are  assumed  and  are  referred  to 
the  southerly  limit  of  Gerrard  Street  having  a  bearing  of  North  seventy- 
four  degrees  East  (N.  74°  E.)  in  accordance  with  the  said  Plan  22A  and 
relating  all  bearings  herein  thereto; 
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Firstly: 

Being  Lots  81  to  92  inclusive  on  the  east  side  of  Victoria  Street, 
Lots  35  to  46  inclusive  on  the  west  side  of  Bond  Street,  the  lane  lying 
between  Lots  81  to  92  inclusive  on  the  east  side  of  Victoria  Street  and  Lots 
35  to  46  inclusive  on  the  west  side  of  Bond  Street,  Lots  71  to  82  inclusive 
on  the  east  side  of  Bond  Street,  Lots  34  to  44  on  the  west  side  of  Church 
Street,  the  lane  lying  between  Lots  71  to  82  inclusive  on  the  east  side  of 
Bond  Street  and  Lots  34  to  44  inclusive  on  the  west  side  of  Church  Street 
and  that  part  of  Bond  Street  lying  between  the  north  side  of  Gould  Street 
and  the  south  side  of  Gerrard  Street; 

Commencing  in  the  westerly  limit  of  Church  Street  where  the  same  is 
intersected  by  the  northerly  limit  of  Gould  Street; 

Thence  North  sixteen  degrees  West  (N.  16"  W.)  along  the  said 
western  limit  of  Church  Street  five  hundred  and  sixty-seven  feet  (567.00'), 
more  or  less,  to  the  southerly  limit  of  Gerrard  Street; 

Thence  South  seventy-four  degrees  West  (S.  74°  W.)  along  the  said 
southerly  limit  of  Gerrard  Street,  five  hundred  and  seventy-three  feet 
(573.00'),  more  or  less,  to  the  easterly  limit  of  Victoria  Street; 

Thence  South  sixteen  degrees  East  (S.  16°  E.)  along  the  said  easterly 
limit  of  Victoria  Street  five  hundred  and  sixty-seven  feet  (567.00'),  more 
or  less,  to  the  said  northerly  limit  of  Gould  Street; 

Thence  North  seventy-four  degrees  East  (N.  74°  E.)  along  the  said 
northerly  limit  of  Gould  Street,  five  hundred  and  seventy-two  feet  (572.00'), 
more  or  less,  to  the  place  of  beginning; 

And  Subject  to  an  agreement  with  the  Toronto  Hydro-Electric 
System  for  the  right  to  use  the  portion  of  the  lands  above  described  as 
shown  in  red  on  a  Toronto  Hydro-Electric  System  Plan  No.  7159-Dl; 

And  Designated  as  Part  1  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  138-6L; 

Secondly: 

Being  Lots  32  and  33  on  the  west  side  of  Church  Street  according  to 
the  said  Plan  22 A; 

Commencing  at  the  southwesterly  corner  of  Church  and  Gould 
Streets  according  to  the  said  Plan  22A,  being  also  the  northeasterly  angle 
of  the  said  Lot  33; 

Thence  westerly  along  the  said  southerly  limit  of  Gould  Street,  being 
also  the  northerly  limit  of  the  said  Lot  33,  one  hundred  and  seventeen 
and  thirty-three  one-hundredths  feet  (117.33'),  more  or  less,  to  the  north- 
westerly angle  of  the  said  Lot  33,  being  also  a  point  in  the  easterly  limit  of 
a  lane; 

Thence  southerly  along  the  easterly  limit  of  the  said  lane,  being  also 
the  westerly  limits  of  the  said  Lots  33  and  32,  one  hundred  and  nine  and 
twenty-three  one-hundredths  feet  (109.23')  to  the  point  of  intersection 
therewith  of  the  production  westerly  in  a  straight  line  of  the  northerly 
face  of  the  northerly  wall  of  a  two-storey  brick  building  standing  in 
November  1958,  upon  the  lands  lying  immediately  to  the  south  of  the 
lands  herein  described; 

Thence  easterly  along  the  said  production  and  the  said  northerly 
face  of  wall  and  along  the  northerly  face  of  the  northerly  wall  of  a  one- 
storey  concrete  block  building  standing  in  November  1958,  immediately 
to  the  east  of  the  said  brick  building  and  continuing  easterly  in  a  straight 
line  along  the  production  easterly  of  the  last-mentioned  face  of  wall,  in 
all  a  distance  of  one  hundred  and  seventeen  and  twenty-one  one-hundredths 
feet  (117.21'),  more  or  less,  to  a  point  in  the  westerly  limit  of  Church  Street 
according  to  the  said  Plan  22A; 
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Thence  northerly  along  the  said  westerly  limit  of  Church  Street, 
being  also  the  easterly  limits  of  the  said  Lots  32  and  33,  one  hundred 
and  nine  and  thirty-eight  one-hundredths  feet  (109.38'),  more  or  less,  to 
the  place  of  beginning; 

And  Designated  as  Part  2  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  138-6L; 

Thirdly: 

Being  Part  of  Lots  36  and  37  on  the  east  side  of  Church  Street 
according  to  the  said  Plan  22 A; 

Commencing  at  a  point  where  the  easterly  limit  of  Church  Street 
would  be  intersected  by  the  limit  between  the  north  and  south  halves 
of  the  said  Lot  36,  the  said  point  of  commencement  being  distant  four 
hundred  and  thirty-one  feet  (43L00'),  more  or  less,  measured  southerly 
along  the  said  easterly  limit  of  Church  Street  from  the  southerly  limit  of 
Gerrard  Street  East; 

Thence  northerly  along  the  said  limit  of  Church  Street  fifty  and 
seventy-one  one-hundredths  feet  (50.71'),  more  or  less,  to  the  point  of 
intersection  with  the  production  westerly  of  the  northerly  face  of  the 
brick  wall  of  the  front  part  of  house  No.  309  Church  Street; 

Thence  easterly  along  the  said  produced  line  and  along  the  said 
northerly  face  of  brick  wall  of  house  No.  309  and  along  the  line  of  old 
fence  in  rear  thereof,  referred  to  in  Instrument  filed  in  the  said  Registry 
Office  as  No.  12548EP,  to  a  point  in  the  easterly  limit  of  the  said  Lot  37, 
distant  twenty-five  and  twenty-five  one-hundredths  feet  (25.25')  measured 
northerly  from  the  southerly  limit  of  the  said  Lot  37; 

Thence  southerly  along  the  easterly  limit  of  the  said  Lots  37  and  36, 
fifty  and  twenty-five  one-hundredths  feet  (50.25'),  more  or  less,  to  its 
intersection  with  a  line  drawn  on  a  course  North  seventy-four  degrees 
East  (N.  74°  E.)  parallel  with  Gerrard  Street  East,  through  the  said 
point  of  commencement; 

Thence  South  seventy-four  degrees  West  (S.  74°  W.)  parallel  with 
Gerrard  Street  East,  one  hundred  and  ten  feet  (110.00'),  more  or  less,  to 
the  point  of  conmiencement,  being  premises  Nos.  303,  307  and  309  Church 
Street; 

And  Designated  as  Part  3  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  138-6L; 

Fourthly: 

Being  Part  of  Lot  42  on  the  east  side  of  Church  Street  according  to 
the  said  Plan  22 A; 

Commencing  at  a  point  in  the  easterly  limit  of  Church  Street,  where 
the  said  limit  would  be  intersected  by  the  production  westerly  of  the 
centre  line  of  partition  wall  between  the  brick  dwelling  house  standing  in 
December  1956  upon  the  lands  herein  described  and  the  next  dwelling 
house  to  the  north  thereof,  the  said  point  of  intersection  being  distant 
seventeen  and  eight  one-hundredths  feet  (17.08')  measured  southerly 
along  the  said  easterly  limit  of  Church  Street  from  the  existing  northerly 
limit  of  the  said  Lot  42; 

Thence  easterly  to  and  along  the  said  centre  line  of  wall  and  con- 
tinuing easterly  in  a  straight  line,  to  and  along  the  southerly  face  of  the 
southerly  wall  of  a  brick  garage  building  standing  in  December  1956  upon 
the  northeasterly  part  of  the  said  Lot  42,  in  all  a  distance  of  one  hundred 
and  ten  and  seventy-one  one-hundredths  feet  (110.71'),  more  or  less,  to  the 
westerly  limit  of  Dalhousie  Street,  distant  seventeen  feet  (17.00')  measured 
southerly  thereon  from  the  said  existing  northerly  limit  of  Lot  42; 
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Thence  southerly  along  the  said  westerly  limit  of  Dalhousie  Street, 
seventeen  feet  (17.00'),  more  or  less,  to  its  intersection  with  the  line  of  a 
board  fence  running  easterly,  being  a  point  distant  sixteen  and  thirty- 
five  one-hundredths  feet  ( 16.35')  measured  northerly  along  the  said  westerly 
limit  of  Dalhousie  Street  from  the  southeasterly  angle  of  the  said  Lot  42; 

Thence  westerly  along  the  line  of  the  said  board  fence,  sixty-two 
and  nineteen  one-hundredths  feet  (62.19'),  more  or  less,  to  the  easterly  face 
of  the  easterly  wall  of  the  front  part  of  the  brick  dwelling  house  standing 
at  December  1956  upon  the  lands  to  the  south  of  the  lands  herein  described; 

Thence  northerly  along  the  said  easterly  face  of  wall,  ten  one- 
hundredths  feet  (0.10'),  more  or  less,  to  its  intersection  with  the  centre 
line  of  the  partition  wall  between  the  said  dwelling  house  standing  upon 
the  lands  herein  described  and  the  said  dwelling  house  standing  upon  the 
lands  immediately  to  the  south  thereof; 

Thence  westerly  along  the  last-mentioned  centre  line  of  wall  and 
continuing  westerly  parallel  to  the  said  southerly  limit  of  Lot  42,  forty- 
eight  and  fifty  one-hundredths  feet  (48.50'),  more  or  less,  to  the  said 
easterly  limit  of  Church  Street; 

Thence  northerly  along  the  said  easterly  limit  of  Church  Street, 
sixteen  and  fifty-two  one-hundreths  feet  (16.52'),  more  or  less,  to  the 
point  of  commencement; 

And  Designated  as  Part  4  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  138-6L; 

Fifthly: 

Being  Lots  12  and  13  and  Part  of  Lot  14  on  the  north  side  of  Gerrard 
Street  according  to  the  said  Plan  22A  and  Parts  of  Lots  55,  56  and  57  on 
the  south  side  of  McGill  Street  according  to  the  said  Plan  203; 

Commencing  at  the  southwesterly  angle  of  said  Lot  12; 

Thence  easterly  along  the  southerly  limits  of  said  Lots  Numbers  12, 
13  and  14,  being  also  the  northerly  limit  of  Gerrard  Street  East,  one- 
hundred  and  two  and  fifty  one-hundredths  feet  (102.50')  to  a  point  in  the 
said  southerly  limit  of  Lot  14  where  the  same  is  intersected  by  a  line  drawn 
parallel  to  the  westerly  limit  of  said  Lot  No.  14  and  distant  two  and  fifty 
one-hundredths  feet  (2.50')  measured  easterly  therefrom  and  at  right 
angles  thereto; 

Thence  northerly  along  the  said  parallel  line,  one  hundred  and  one 
and  fifty-four  one-hundredths  feet  (101.54'),  more  or  less,  to  the  northerly 
limit  of  said  Lot  14; 

Thence  continuing  northerly  and  parallel  to  the  easterly  limit  of  said 
Lot  55  according  to  Registered  Plan  No.  203,  twenty-six  and  fifteen  one- 
hundredths  feet  (26.15'); 

Thence  easterly  and  parallel  to  the  southerly  limit  of  said  Lot  55, 
two  feet  (2.00'); 

Thence  northerly  and  parallel  to  the  said  easterly  limit  of  Lot  55, 
twenty-two  and  eighty-five  one-hundredths  feet  (22.85'),  more  or  less,  to  a 
point  in  the  southerly  face  of  the  southerly  wall  of  a  brick  building  standing 
in  the  year  1941  on  the  lands  to  the  north  thereof; 

Thence  westerly  and  parallel  to  the  southerly  limits  of  said  Lots  55 
and  56  thirty-four  and  ninety-six  one-hundredths  feet  (34.96'),  to  the  east- 
erly limit  of  said  Lot  56; 

Thence  northerly  along  the  said  easterly  limit,  fourteen  feet  (14.00'), 
more  or  less,  to  the  projection  easterly  of  the  southerly  limit  of  the  lands 
registered  in  the  Land  Titles  Office  at  Toronto  as  Parcel  66  Section  'M' 
Toronto; 
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Thence  westerly,  to  and  along  the  southerly  limit  of  said  Parcel  66 
Section  'M'  Toronto,  sixty-seven  and  sixty-seven  one-hundredths  feet 
(67.67'),  more  or  less,  to  a  point  where  the  same  is  intersected  by  the 
projection  northerly  of  the  westerly  limit  of  said  Lot  12; 

Thence  southerly  in  a  straight  line,  to  and  along  the  said  westerly 
limit  of  Lot  12,  one  hundred  and  sixty-five  and  forty  one-hundredths 
feet  (165.40'),  more  or  less,  to  the  point  of  commencement; 

And  Designated  as  Part  5  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  138-6L; 

Sixthly: 

All  of  Parcel  14,  Section  M,  in  the  Office  of  Land  Titles,  Toronto, 
being  part  of  Lots  56  and  57  on  the  south  side  of  McGill  Street  according 
to  the  said  Plan  203; 

Commencing  at  a  point  on  the  southerly  limit  of  McGill  Street  distant 
eleven  and  sixty-seven  one-hundredths  feet  ( 1 1 .67')  westerly  from  the  north- 
east angle  of  said  Lot  56,  said  point  being  also  in  the  existing  westerly  limit 
of  a  lane; 

Thence  westerly  along  the  said  southerly  limit  of  McGill  Street, 
seventy-three  and  ninety-six  one-hundredths  feet  (73.96'),  to  its  intersection 
with  the  production  northerly  of  the  centre  line  of  the  partition  wall  between 
the  most  westerly  house  on  this  land  and  the  house  on  the  land  to  the  west 
thereof; 

Thence  southerly  along  the  said  production  of,  and  along  the  said 
centre  line  and  along  the  fence  line  in  rear  thereof,  in  all  a  distance  of 
seventy-one  and  eight  one-hundredths  feet  (71.08'),  to  the  northerly  limit 
of  a  lane; 

Thence  easterly  along  the  said  northerly  limit  of  the  lane,  seventy- 
three  and  sixty-seven  one-hundredths  feet  (73.67'),  to  its  intersection  with 
the  existing  westerly  limit  of  a  lane  leading  northerly  to  McGill  Street, 
said  point  of  intersection  being  also  distant  twelve  and  eight  one-hun- 
dredths feet  (12.08')  measured  westerly  on  a  course  parallel  with  McGill 
Street  from  the  easterly  limit  of  said  Lot  56; 

Thence  northerly  along  the  said  westerly  limit  of  lane  seventy-one 
and  eight  one-hundredths  feet  (71.08')  to  the  point  of  commencement; 

And  Designated  as  Part  6  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  138-6L; 

Seventhly: 

All  of  Parcel  66,  Section  M,  in  the  Office  of  Land  Titles,  Toronto, 
being  part  of  Lots  56  and  57  on  the  south  side  of  McGill  Street  according 
to  the  said  Plan  203; 

Commencing  at  a  point  in  the  southerly  limit  of  McGill  Street  at  the 
easterly  limit  of  a  private  lane  running  southerly  from  the  north  boundary 
of  Lot  56  and  distant  westerly  one  and  seventy-nine  one-hundredths  feet 
(1.79'),  more  or  less,  from  the  northeast  angle  of  Lot  56; 

Thence  westerly  along  the  southerly  limit  of  McGill  Street  nine  and 
eighty-eight  one-hundredths  feet  (9.88'),  more  or  less,  to  the  westerly  limit 
of  said  private  lane,  being  also  the  east  limit  of  land  entered  in  the  Office 
for  Land  Titles  as  Parcel  14  in  the  Register  for  Section  'M'  Toronto; 

Thence  southerly  along  the  westerly  limit  of  said  private  lane  seventy- 
one  and  eight  one-hundredths  feet  (71.08'),  more  or  less,  to  the  northerly 
limit  of  a  lane  running  westerly,  being  also  the  south  limit  of  said  Parcel  14; 
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Thence  westerly  along  the  northerly  limit  of  last-mentioned  lane 
seventy-three  and  sixty-seven  one-hundredths  feet  (73.67'),  more  or  less, 
to  the  intersection  of  such  north  limit  with  the  production  southerly  of 
the  fence  line  in  the  rear  of  premises  Numbers  59  and  57  McGill  Street  and 
separating  the  same,  such  point  of  intersection  being  also  the  southwesterly 
angle  of  said  Parcel  14; 

Thence  southerly  parallel  to  Church  Street  ten  feet  (10.00'),  more  or 
less,  to  the  southerly  limit  of  last-mentioned  lane; 

Thence  easterly  along  the  said  southerly  limit  of  lane  eighty-three 
and  ninety-six  one-hundredths  feet  (83.96'),  more  or  less,  to  the  easterly 
limit  of  the  first-mentioned  lane; 

Thence  northerly  along  said  easterly  limit  of  lane  eighty-one  and  eight 
one-hundredths  feet  (81.08  ),  more  or  less,  to  the  point  of  beginning; 

And  Designated  as  Part  7  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  138-6L. 

mentT*'^^^'       ^'  ^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  4,  This  Act  may  be  cited  as  The  Ryerson  Poly  technical 

Institute  Amendment  Act,  1966. 
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BILL  123  1966 


An  Act  to  amend  The  Ryerson 
Polytechnical  Institute  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  6  of   The  Ryerson  Polytechnical  Institute  Act,\^^^^^^  q^ 
1962-63  is  amended   by  adding  thereto  the  following  sub- ^'^®'^^®^ 
section : 

(2)  All  property  lying  within  the  boundaries  described  c?own" 
in  the  Schedule  hereto  that  is  vested  in  Her  Majesty  P^°fe1i*ni 
in  right  of  Ontario  on  the  1st  day  of  June,   1966,  Board 
is  vested  in  the  Board. 

2.  The    Ryerson    Polytechnical    Institute   Act,    1962-63    is  c.  128,  ' 
amended  by  adding  thereto  the  following  Schedule:  amended 


SCHEDULE 

All  and  Singular  those  certain  parcels  or  tracts  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Toronto,  in  the  County  of  York, 
in  the  Province  of  Ontario  and  being  composed  of  Lots  12  and  13  and  part 
of  Lot  14  on  the  north  side  of  Gerrard  Street  East;  Lots  32  and  ii  on  the 
west  side  of  Church  Street;  part  of  Lots  36,  37  and  42  on  the  east  side  of 
Church  Street;  Lots  81  to  92  inclusive  on  the  east  side  of  Victoria  Street, 
Lots  35  to  46  inclusive  on  the  west  side  of  Bond  Street,  the  lane  lying 
between  Lots  81  to  92  inclusive  on  the  east  side  of  Victoria  Street  and 
Lots  35  to  46  inclusive  on  the  west  side  of  Bond  Street,  Lots  71  to  82 
inclusive  on  the  east  side  of  Bond  Street,  Lots  34  to  44  on  the  west  side  of 
Church  Street,  the  lane  lying  between  Lots  71  to  82  inclusive  on  the  east 
side  of  Bond  Street  and  Lots  34  to  44  inclusive  on  the  west  side  of  Church 
Street,  and  that  part  of  Bond  Street  lying  between  the  north  side  of 
Gould  Street  and  the  south  side  of  Gerrard  Street;  all  according  to  a  plan 
on  file  in  the  Registry  Office  for  the  Registry  Division  of  the  City  of 
Toronto  as  No.  22A,  and  part  of  Lots  55,  56  and  57  on  the  south  side  of 
McGill  Street,  according  to  a  plan  on  file  in  the  Registry  Office  for  the 
Registry  Division  of  the  City  of  Toronto  as  No.  203; 

Premising  that  the  bearings  herein  are  assumed  and  are  referred  to 
the  southerly  limit  of  Gerrard  Street  having  a  bearing  of  North  seventy- 
four  degrees  East  (N.  74°  E.)  in  accordance  with  the  said  Plan  22A  and 
relating  all  bearings  herein  thereto; 
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Firstly: 

Beinc;  Lots  81  to  92  inclusive  on  the  east  side  of  Victoria  Street, 
Lots  35  to  46  inclusive  on  the  west  side  of  Bond  Street,  the  lane  lying 
between  Lots  81  to  92  inclusive  on  the  east  side  of  Victoria  Street  and  Lots 
35  to  46  inclusive  on  the  west  side  of  Bond  Street,  Lots  71  to  82  inclusive 
on  the  east  side  of  Bond  Street,  Lots  34  to  44  on  the  west  side  of  Church 
Street,  the  lane  lying  between  Lots  71  to  82  inclusive  on  the  east  side  of 
Bond  Street  and  Lots  34  to  44  inclusive  on  the  west  side  of  Church  Street 
and  that  part  of  Bond  Street  lying  between  the  north  side  of  Gould  Street 
and  the  south  side  of  Gerrard  Street; 

Commencing  in  the  westerly  limit  of  Church  Street  where  the  same  is 
intersected  by  the  northerly  limit  of  Gould  Street; 

Thence  North  sixteen  degrees  West  (N.  16°  W.)  along  the  said 
western  limit  of  Church  Street  five  hundred  and  sixty-seven  feet  (567.00'), 
more  or  less,  to  the  southerly  limit  of  Gerrard  Street; 

Thence  South  seventy-four  degrees  West  (S.  74°  W.)  along  the  said 
southerly  limit  of  Gerrard  Street,  five  hundred  and  seventy-three  feet 
(573.00'),  more  or  less,  to  the  easterly  limit  of  Victoria  Street; 

Thence  South  sixteen  degrees  East  (S.  16°  E.)  along  the  said  easterly 
limit  of  Victoria  Street  five  hundred  and  sixty-seven  feet  (567.00'),  more 
or  less,  to  the  said  northerly  limit  of  Gould  Street; 

Thence  North  seventy-four  degrees  East  (N.  74°  E.)  along  the  said 
northerly  limit  of  Gould  Street,  five  hundred  and  seventy-two  feet  (572.00'), 
more  or  less,  to  the  place  of  beginning; 

And  Subject  to  an  agreement  with  the  Toronto  Hydro-Electric 
System  for  the  right  to  use  the  portion  of  the  lands  above  described  as 
shown  in  red  on  a  Toronto  Hydro-Electric  System  Plan  No.  7159-Dl; 

And  Designated  as  Part  1  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  138-6L; 

Secondly: 

Being  Lots  32  and  33  on  the  west  side  of  Church  Street  according  to 
the  said  Plan  22 A; 

Commencing  at  the  southwesterly  corner  of  Church  and  Gould 
Streets  according  to  the  said  Plan  22A,  being  also  the  northeasterly  angle 
of  the  said  Lot  33; 

Thence  westerly  along  the  said  southerly  limit  of  Gould  Street,  being 
also  the  northerly  limit  of  the  said  Lot  33,  one  hundred  and  seventeen 
and  thirty-three  one-hundredths  feet  (117.33'),  more  or  less,  to  the  north- 
westerly angle  of  the  said  Lot  33,  being  also  a  point  in  the  easterly  limit  of 
a  lane; 

Thence  southerly  along  the  easterly  limit  of  the  said  lane,  being  also 
the  westerly  limits  of  the  said  Lots  33  and  32,  one  hundred  and  nine  and 
twenty-three  one-hundredths  feet  (109.23')  to  the  point  of  intersection 
therewith  of  the  production  westerly  in  a  straight  line  of  the  northerly 
face  of  the  northerly  wall  of  a  two-storey  brick  building  standing  in 
November  1958,  upon  the  lands  lying  immediately  to  the  south  of  the 
lands  herein  described; 

Thence  easterly  along  the  said  production  and  the  said  northerly 
face  of  wall  and  along  the  northerly  face  of  the  northerly  wall  of  a  one- 
storey  concrete  block  building  standing  in  November  1958,  immediately 
to  the  east  of  the  said  brick  building  and  continuing  easterly  in  a  straight 
line  along  the  production  easterly  of  the  last-mentioned  face  of  wall,  in 
all  a  distance  of  one  hundred  and  seventeen  and  twenty-one  one-hundredths 
feet  ( 1 17.21'),  more  or  less,  to  a  point  in  the  westerly  limit  of  Church  Street 
according  to  the  said  Plan  22A; 
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Thence  northerly  along  the  said  westerly  limit  of  Church  Street, 
being  also  the  easterly  limits  of  the  said  Lots  32  and  33,  one  hundred 
and  nine  and  thirty-eight  one-hundredths  feet  (109.38'),  more  or  less,  to 
the  place  of  beginning; 

And  Designated  as  Part  2  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  138-6L; 

Thirdly: 

Being  Part  of  Lots  36  and  37  on  the  east  side  of  Church  Street 
according  to  the  said  Plan  22 A; 

Commencing  at  a  point  where  the  easterly  limit  of  Church  Street 
would  be  intersected  by  the  limit  between  the  north  and  south  halves 
of  the  said  Lot  36,  the  said  point  of  commencement  being  distant  four 
hundred  and  thirty-one  feet  (43L00'),  more  or  less,  measured  southerly 
along  the  said  easterly  limit  of  Church  Street  from  the  southerly  limit  of 
Gerrard  Street  East; 

Thence  northerly  along  the  said  limit  of  Church  Street  fifty  and 
seventy-one  one-hundredths  feet  (50.71'),  more  or  less,  to  the  point  of 
intersection  with  the  production  westerly  of  the  northerly  face  of  the 
brick  wall  of  the  front  part  of  house  No.  309  Church  Street; 

Thence  easterly  along  the  said  produced  line  and  along  the  said 
northerly  face  of  brick  wall  of  house  No.  309  and  along  the  line  of  old 
fence  in  rear  thereof,  referred  to  in  Instrument  filed  in  the  said  Registry 
Office  as  No.  12548EP,  to  a  point  in  the  easterly  limit  of  the  said  Lot  37, 
distant  twenty-five  and  twenty-five  one-hundredths  feet  (25.25')  measured 
northerly  from  the  southerly  limit  of  the  said  Lot  37; 

Thence  southerly  along  the  easterly  limit  of  the  said  Lots  37  and  36, 
fifty  and  twenty-five  one-hundredths  feet  (50.25'),  more  or  less,  to  its 
intersection  with  a  line  drawn  on  a  course  North  seventy-four  degrees 
East  (N.  74°  E.)  parallel  with  Gerrard  Street  East,  through  the  said 
point  of  commencement; 

Thence  South  seventy-four  degrees  West  (S.  74°  W.)  parallel  with 
Gerrard  Street  East,  one  hundred  and  ten  feet  (110.00'),  more  or  less,  to 
the  point  of  commencement,  being  premises  Nos.  303,  307  and  309  Church 
Street ; 

And  Designated  as  Part  3  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  138-6L; 

Fourthly: 

Being  Part  of  Lot  42  on  the  east  side  of  Church  Street  according  to 
the  said  Plan  22 A; 

Commencing  at  a  point  in  the  easterly  limit  of  Church  Street,  where 
the  said  limit  would  be  intersected  by  the  production  westerly  of  the 
centre  line  of  partition  wall  between  the  brick  dwelling  house  standing  in 
December  1956  upon  the  lands  herein  described  and  the  next  dwelling 
house  to  the  north  thereof,  the  said  point  of  intersection  being  distant 
seventeen  and  eight  one-hundredths  feet  (17.08')  measured  southerly 
along  the  said  easterly  limit  of  Church  Street  from  the  existing  northerly 
limit  of  the  said  Lot  42; 

Thence  easterly  to  and  along  the  said  centre  line  of  wall  and  con- 
tinuing easterly  in  a  straight  line,  to  and  along  the  southerly  face  of  the 
southerly  wall  of  a  brick  garage  building  standing  in  December  1956  upon 
the  northeasterly  part  of  the  said  Lot  42,  in  all  a  distance  of  one  hundred 
and  ten  and  seventy-one  one-hundredths  feet  (110.71'),  more  or  less,  to  the 
westerly  limit  of  Dalhousie  Street,  distant  seventeen  feet  (17.00')  measured 
southerly  thereon  from  the  said  existing  northerly  limit  of  Lot  42 ; 
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Thence  southerly  along  the  said  westerly  limit  of  Dalhousie  Street, 
seventeen  feet  (17.00'),  more  or  less,  to  its  intersection  with  the  line  of  a 
board  fence  running  easterly,  being  a  point  distant  sixteen  and  thirty- 
five  one-hundred  ths  feet  (16.35')  measured  northerly  along  the  said  westerly 
limit  of  Dalhousie  Street  from  the  southeasterly  angle  of  the  said  Lot  42; 

Thence  westerly  along  the  line  of  the  said  board  fence,  sixty-two 
and  nineteen  one-hundredths  feet  (62.19'),  more  or  less,  to  the  easterly  face 
of  the  easterly  wall  of  the  front  part  of  the  brick  dwelling  house  standing 
at  December  1956  upon  the  lands  to  the  south  of  the  lands  herein  described; 

Thence  northerly  along  the  said  easterly  face  of  wall,  ten  one- 
hundredths  feet  (0.10'),  more  or  less,  to  its  intersection  with  the  centre 
line  of  the  partition  wall  between  the  said  dwelling  house  standing  upon 
the  lands  herein  described  and  the  said  dwelling  house  standing  upon  the 
lands  immediately  to  the  south  thereof; 

Thence  westerly  along  the  last-mentioned  centre  line  of  wall  and 
continuing  westerly  parallel  to  the  said  southerly  limit  of  Lot  42,  forty- 
eight  and  fifty  one-hundredths  feet  (48.50'),  more  or  less,  to  the  said 
easterly  limit  of  Church  Street; 

Thence  northerly  along  the  said  easterly  limit  of  Church  Street, 
sixteen  and  fifty-two  one-hundreths  feet  (16.52'),  more  or  less,  to  the 
point  of  commencement; 

And  Designated  as  Part  4  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  138-6L; 

Fifthly: 

Being  Lots  12  and  13  and  Part  of  Lot  14  on  the  north  side  of  Gerrard 
Street  according  to  the  said  Plan  22A  and  Parts  of  Lots  55,  56  and  57  on 
the  south  side  of  McGill  Street  according  to  the  said  Plan  203; 

Commencing  at  the  southwesterly  angle  of  said  Lot  12; 

Thence  easterly  along  the  southerly  limits  of  said  Lots  Numbers  12, 
13  and  14,  being  also  the  northerly  limit  of  Gerrard  Street  East,  one- 
hundred  and  two  and  fifty  one-hundredths  feet  (102.50')  to  a  point  in  the 
said  southerly  limit  of  Lot  14  where  the  same  is  intersected  by  a  line  drawn 
parallel  to  the  westerly  limit  of  said  Lot  No.  14  and  distant  two  and  fifty 
one-hundredths  feet  (2.50')  measured  easterly  therefrom  and  at  right 
angles  thereto; 

Thence  northerly  along  the  said  parallel  line,  one  hundred  and  one 
and  fifty-four  one-hundredths  feet  (101.54'),  more  or  less,  to  the  northerly 
limit  of  said  Lot  14; 

Thence  continuing  northerly  and  parallel  to  the  easterly  limit  of  said 
Lot  55  according  to  Registered  Plan  No.  203,  twenty-six  and  fifteen  one- 
hundredths  feet  (26.15'); 

Thence  easterly  and  parallel  to  the  southerly  limit  of  said  Lot  55, 
two  feet  (2.00'); 

Thence  northerly  and  parallel  to  the  said  easterly  limit  of  Lot  55, 
twenty-two  and  eighty-five  one-hundredths  feet  (22.85'),  more  or  less,  to  a 
point  in  the  southerly  face  of  the  southerly  wall  of  a  brick  building  standing 
in  the  year  1941  on  the  lands  to  the  north  thereof; 

Thence  westerly  and  parallel  to  the  southerly  limits  of  said  Lots  55 
and  56  thirty-four  and  ninety-six  one-hundredths  feet  (34.96'),  to  the  east- 
erly limit  of  said  Lot  56; 

Thence  northerly  along  the  said  easterly  limit,  fourteen  feet  (14.00'), 
more  or  less,  to  the  projection  easterly  of  the  southerly  limit  of  the  lands 
registered  in  the  Land  Titles  Office  at  Toronto  as  Parcel  66  Section  'M' 
Toronto; 
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Thence  westerly,  to  and  along  the  southerly  limit  of  said  Parcel  66 
Section  'M'  Toronto,  sixty-seven  and  sixty-seven  one-hundredths  feet 
(67.67'),  more  or  less,  to  a  point  where  the  same  is  intersected  by  the 
projection  northerly  of  the  westerly  limit  of  said  Lot  12; 

Thence  southerly  in  a  straight  line,  to  and  along  the  said  westerly 
limit  of  Lot  12,  one  hundred  and  sixty-five  and  forty  one-hundredths 
feet  (165.40'),  more  or  less,  to  the  point  of  commencement; 

And  Designated  as  Part  5  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  138-6L; 

Sixthly: 

All  of  Parcel  14,  Section  M,  in  the  Office  of  Land  Titles,  Toronto, 
being  part  of  Lots  56  and  57  on  the  south  side  of  McGill  Street  according 
to  the  said  Plan  203; 

Commencing  at  a  point  on  the  southerly  limit  of  McGill  Street  distant 
eleven  and  sixty-seven  one-hundredths  feet  (11.67')  westerly  from  the  north- 
east angle  of  said  Lot  56,  said  point  being  also  in  the  existing  westerly  limit 
of  a  lane; 

Thence  westerly  along  the  said  southerly  limit  of  McGill  Street, 
seventy-three  and  ninety -six  one-hundredths  feet  (73.96'),  to  its  intersection 
with  the  production  northerly  of  the  centre  line  of  the  partition  wall  between 
the  most  westerly  house  on  this  land  and  the  house  on  the  land  to  the  west 
thereof; 

Thence  southerly  along  the  said  production  of,  and  along  the  said 
centre  line  and  along  the  fence  line  in  rear  thereof,  in  all  a  distance  of 
seventy-one  and  eight  one-hundredths  feet  (71.08'),  to  the  northerly  limit 
of  a  lane; 

Thence  easterly  along  the  said  northerly  limit  of  the  lane,  seventy- 
three  and  sixty-seven  one-hundredths  feet  (73.67'),  to  its  intersection  with 
the  existing  westerly  limit  of  a  lane  leading  northerly  to  McGill  Street, 
said  point  of  intersection  being  also  distant  twelve  and  eight  one-hun- 
dredths feet  (12.08')  measured  westerly  on  a  course  parallel  with  McGill 
Street  from  the  easterly  limit  of  said  Lot  56; 

Thence  northerly  along  the  said  westerly  limit  of  lane  seventy-one 
and  eight  one-hundredths  feet  (71.08')  to  the  point  of  commencement; 

And  Designated  as  Part  6  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  138-6L; 

Seventhly: 

All  of  Parcel  66,  Section  M,  in  the  Office  of  Land  Titles,  Toronto, 
being  part  of  Lots  56  and  57  on  the  south  side  of  McGill  Street  according 
to  the  said  Plan  203; 

Commencing  at  a  point  in  the  southerly  limit  of  McGill  Street  at  the 
easterly  limit  of  a  private  lane  running  southerly  from  the  north  boundary 
of  Lot  56  and  distant  westerly  one  and  seventy-nine  one-hundredths  feet 
(1.79'),  more  or  less,  from  the  northeast  angle  of  Lot  56; 

Thence  westerly  along  the  southerly  limit  of  McGill  Street  nine  and 
eighty-eight  one-hundredths  feet  (9.88'),  more  or  less,  to  the  westerly  limit 
of  said  private  lane,  being  also  the  east  limit  of  land  entered  in  the  Office 
for  Land  Titles  as  Parcel  14  in  the  Register  for  Section  'M'  Toronto; 

Thence  southerly  along  the  westerly  limit  of  said  private  lane  seventy- 
one  and  eight  one-hundredths  feet  (71.08'),  more  or  less,  to  the  northerly 
limit  of  a  lane  running  westerly,  being  also  the  south  limit  of  said  Parcel  14; 
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Thence  westerly  along  the  northerly  limit  of  last-mentioned  lane 
seventy-three  and  sixty-seven  one-hundredths  feet  (73.67'),  more  or  less, 
to  the  intersection  of  such  north  limit  with  the  production  southerly  of 
the  fence  line  in  the  rear  of  premises  Numbers  59  and  57  McGill  Street  and 
separating  the  same,  such  point  of  intersection  being  also  the  southwesterly 
angle  of  said  Parcel  14; 

Thence  southerly  parallel  to  Church  Street  ten  feet  (10.00'),  more  or 
less,  to  the  southerly  limit  of  last-mentioned  lane; 

Thence  easterly  along  the  said  southerly  limit  of  lane  eighty-three 
and  ninety-six  one-hundredths  feet  (83.96'),  more  or  less,  to  the  easterly 
limit  of  the  first-mentioned  lane; 

Thence  northerly  along  said  easterly  limit  of  lane  eighty-one  and  eight 
one-hundredths  feet  (81.08  ),  more  or  less,  to  the  point  of  beginning; 

And  Designated  as  Part  7  on  Department  of  Public  Works,  Ontario, 
Plan  of  Survey  No.  138-6L. 

Sent"*'"°*'       ^*  Th^s  ^^t  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         4,  This  Act  may  be  cited  as  The  Ryerson  Poly  technical 
Institute  Amendment  Act,  1966. 
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BILL  124 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


../  MiT 


Explanatory  Note 


Section  8a  is  revised  to  make  it  clear  that  grants  may  be  paid  in  any 
year  following  the  year  in  which  the  municipalities  become  eligible  for  such 
grants. 
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BILL  124  1966 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  8a  of  The  Municipal  Unconditional  Grants  ^c^.  ^"fs^s^Sa' 
as  re-enacted  by  subsection  1  of  section  1  of  The  Municipal  (^%^^' 
Unconditional  Grants  Amendment  Act,  1964,  is  repealed  andsiibs.'i), 
the  following  substituted  therefor: 


8a. — (1)  Where  a  metropolitan  municipality,  a  city  orP^^"*^^ 
separated  town  in  a  countv,  a  countv  or  a  munici- hospital- 

,.        .  ..,,..-.  "  ,.  ization 

palitv  m  a  territorial  district  incurs  an  expenditure, 


(a)  for  premiums  payable  to  the  Ontario  Hospital 
Services  Commission  to  insure  indigent  per- 
sons of  such  municipality;  or 

(6)  to  discharge  a  liability  under  sections  18  and 

27  of  The  Public  Hospitals  Act  or  section  22  RS-O- iseo, 

r     -n^i  j->     •  TT  •       1         A  ^^-  322,   305 

oi  1  he  Frivate  Hospitals  Act, 

such  municipality  shall  be  eligible  in  any  year  to 
receive  an  annual  grant  equal  to  80  per  cent  of  such 
expenditure  for  the  preceding  year  less  50  per  cent 
of  the  amount  recovered  by  such  municipality  under 
sections  29  and  30  of  The  Public  Hospitals  Act  in 
such  preceding  year. 

(2)  A  grant  under  subsection  1  shall  be  paid  out  of  the  How 
moneys  appropriated  therefor  by  the  Legislature  and  payable 
may  be  paid  in  any  year  following  the  year  in  which 
the  expenditure  is  incurred. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 
1st  day  of  January,  1966.  "'®"* 

3.  This  Act  may  be  cited  as  The  Municipal  Unconditional  short  title 
Grants  Amendment  Act,  1966. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  124  1966 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Section  8a  of  The  Municipal  Unconditional  Grants  -^c/,  ^Igg-g^g^' 
re-enacted  by  subsection  1  of  s<  " 

biconditional  Grants  Amendment  . 
the  following  substituted  therefor: 


as  re-enacted  bv  subsection  1  of  section  1  of  The  Municipal  (i^64 

,     ,  ,  c.  69,  8.  1, 

Unconditional  Grants  Amendment  Act,  1964,  is  repealed  and  subs,  i), 

re-enacted 


8a. — (1)  Where  a  metropolitan  municipality,  a  city  orP^^g*^^''® 
separated  town  in  a  county,  a  county  or  a  munici- ^ospitai- 
pality  in  a  territorial  district  incurs  an  expenditure, 

(a)  for  premiums  payable  to  the  Ontario  Hospital 
Services  Commission  to  insure  indigent  per- 
sons of  such  municipality;  or 

{b)  to  discharge  a  liability  under  sections  18  and 

27  of  The  Public  Hospitals  Act  or  section  22  RS-O- ifeo. 

.  '^  cc.  322,  305 

of  The  Private  Hospitals  Act, 

such  municipality  shall  be  eligible  in  any  year  to 
receive  an  annual  grant  equal  to  80  per  cent  of  such 
expenditure  for  the  preceding  year  less  50  per  cent 
of  the  amount  recovered  by  such  municipality  under 
sections  29  and  30  of  The  Public  Hospitals  Act  in 
such  preceding  year. 


(2)  A  grant  under  subsection  1  shall  be  paid  out  of  the  ^o^ 
moneys  appropriated  therefor  by  the  Legislature  and  payable 
may  be  paid  in  any  year  following  the  year  in  which 
the  expenditure  is  incurred. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence 
1st  day  of  January,   1966. 


ment 


3.  This  Act  may  be  cited  as  The  Municipal  Unconditional  short  title 
Grants  Amendment  Act,  1966. 
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BILL  125 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Municipal  Franchises  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 


The  period  for  which  the  Ontario  Municipal  Board  may  approve  a 
franchise  is  extended  from  1  year  to  3  years. 


125 


BILL  125  1966 


An  Act  to  amend 
The  Municipal  Franchises  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  d  of  subsection  1  of  section  6  of  The  Municipal  ^■^^■'^^^^' 
Franchises  Act  is  amended  by  striking  out  "one  year"  in  the  subs.  i. 
second  line  and  inserting  in  lieu  thereof  "three  years",  so  amended 
that  the  clause  shall  read  as  follows: 

{d)  that  is  expressly  limited  in  its  operation  to  a  period  limited  to 
not  exceeding  three  years  and  is  approved  by  the 
Ontario  Municipal  Board. 

2.  Section  7  of  The  Municipal  Franchises  Act  is  amended  RS.o.  i960, 

.  .  c    255    8    7 

by  inserting  after  "of"  in  the  first  line  "subsection  1  of"  and  amended 
by  striking  out  "one  year"  in  the  sixth  line  and  inserting  in 
lieu  thereof  "three  years",  so  that  the  section  shall  read  as 
follows: 

7.  Where  a  by-law  to  which  clause  d  of  subsection  1  of  Extension 
section  6  applies  is  passed,  that  clause  does  not  apply 
to  any  subsequent  by-law  in  respect  of  the  same  works 
or  any  part  of  them  or  to  an  extension  of  or  addition 
to  them,  although  the  subsequent  by-law  is  expressly 
limited  in  its  operation  to  a  period  not  exceeding 
three  years,  and  no  such  subsequent  by-law  has  any 
force  or  effect  unless  it  is  assented  to  by  the  municipal 
electors  as  provided  by  subsection  1  of  section  3. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ^  ment 

Assent. 

4.  This  Act  may  be  cited  as   The  Municipal  Franchises  Short  title 
Amendment  Act,  1966. 
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An  Act  to  amend  The  Municipal  Franchises  Act 


Mr.  Spooner 
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BILL  125  1966 


An  Act  to  amend 
The  Municipal  Franchises  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  d  of  subsection  1  of  section  6  of  The  Municipal  ^•^^■^^^^' 
Franchises  Act  is  amended  by  striking  out  "one  year"  in  the  subs,  i, 
second  line  and  inserting  in  lieu  thereof  "three  years",  so  amended 
that  the  clause  shall  read  as  follows: 

(d)  that  is  expressly  limited  in  its  operation  to  a  period  limited  to 
1-1  1    •  111      three  years 

not  exceedmg  three  years  and  is  approved  by  the 
Ontario  Municipal  Board. 

2.  Section  7  of  The  Municipal  Franchises  Act  is  amended  Rs.o.  i960, 

,  .  c    255    s    7 

by  inserting  after  "of"  in  the  first  line  "subsection  1  of"  and  amended 
by  striking  out  "one  year"  in  the  sixth  line  and  inserting  in 
lieu  thereof  "three  years",  so  that  the  section  shall  read  as 
follows : 

7.  Where  a  by-law  to  which  clause  d  of  subsection  1  of  Extension 

,  ,.       .  Ill  1  1     of  franchise 

section  6  applies  is  passed,  that  clause  does  not  apply 
to  any  subsequent  by-law  in  respect  of  the  same  works 
or  any  part  of  them  or  to  an  extension  of  or  addition 
to  them,  although  the  subsequent  by-law  is  expressly 
limited  in  its  operation  to  a  period  not  exceeding 
three  years,  and  no  such  subsequent  by-law  has  any 
force  or  effect  unless  it  is  assented  to  by  the  municipal 
electors  as  provided  by  subsection  1  of  section  3. 

3.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  commence- 

^  ,  "  ment 

Assent. 

4.  This  Act  may  be  cited  as   The  Municipal  Franchises  Short  title 
Amendment  Act,  1966. 


125 


■:h\in 


m 

<v 
o 
o 

w 

70 


ON 


t*J 

c 

C\» 

;3 

3 

a 

C>- 

n 

?i- 

^ 

^ 

>a 

CXJ 

w 

«> 

^ 

i-h 

1. 

<s». 

r». 

a 

O 

a 

&« 

O 

(K> 

vO 
0\ 


1 

0»Q 


c  > 
3    3 

pa  r* 
""  rt 
T]  O 

'^  3 
3    3 

n   n 

zr  3 


> 


BILL  126 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Local  Improvement  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


dU 


A  1     Hi  :W-/i\i 


10 A  tii'ii'tjyfoiqrfil  leooJ  art  1*  bnst 


Explanatory  Note 

The  amendment  will  make  schools  that  serve  more  than  one  muni- 
cipality  liable  for  local  improvement  assessment  so  that  the  cost  of  these 
local  improvements  will  be  fairly  distributed  over  all  the  municipalities 
in  which  the  school  board  has  jurisdiction. 


•-■  ^ 
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BILL  126  1966 


An  Act  to  amend 
The  Local  Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  61  of  The  Local  Improvement  Act  is  repealed  and  ^■223,'  s.^eii 
the  following  substituted  therefor:  re-enacted 

61.  Land   on   which   a  church   or  place   of  worship  isj^^^g^"^ 
erected  or  that  is  used  in  connection  therewith,  and  exempt  from 
the  land  of  a  university,  college  or  seminary  of  learn-  liable  to  be 
ing,  whether  vested  in  a  trustee  or  otherwise,  except  assessed 
schools  of  school  boards  that  have  jurisdiction  only 
within   the  municipality  undertaking  the  local  im- 
provement and  that  are  maintained  in  whole  or  in 
part  by  a  legislative  grant  or  a  school  tax,  are  liable 
to   be    specially'    assessed    for    local    improvements, 
notwithstanding  the  provisions  of   The  Assessment^  2'^' ^^^^' 
Act. 

2.  This  Act  comes  into  force  on  the  1st  dav  of  Januarv,  Sent"'®"''®' 
1967. 

3.  This  Act  may  be  cited  as  The  Local  Improvement  Amend-  ^^°^*  *^*^® 
ment  Act,  1966. 
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An  Act  to  amend  The  Local  Improvement  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Qijeen's  Printer 


dLi  vlJia 


•-■f'i  ifi:^oJ  -^'-rr  hn 


tjA  a 


BILL  126  1966 


An  Act  to  amend 
The  Local  Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  61  of  The  Local  Improvement  Act  is  repealed  and  ^■22^'  s^ei' 
the  following  substituted  therefor:  re-enacted 

61.  Land   on   which   a  church   or  place  of  worship   isp^^t^'n 
erected  or  that  is  used  in  connection  therewith,  and  exempt  from 
the  land  of  a  university,  college  or  seminary  of  learn-  liable  to  be 
ing,  whether  vested  in  a  trustee  or  otherwise,  except  IssesseJ 
schools  of  school  boards  that  have  jurisdiction  only 
within  the  municipality  undertaking  the  local  im- 
provement and  that  are  maintained  in  whole  or  in 
part  by  a  legislative  grant  or  a  school  tax,  are  liable 
to   be    specially   assessed    for   local    improvements, 
notwithstanding  the  provisions  of   The  Assessment f'^z^''-^^^^' 
Act. 

i 

2.  This  Act  comes  into  force  on  the  1st  day  of  January,  SS^^^^^' 
1967. 

3.  This  Act  may  be  cited  as  The  Local  Improvement  Amend-  ^^°'"*  *^*^® 
ment  Act,  1966. 
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BILL  127 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Ontario  Municipal  Board  Act 


Mr.  Spooner 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  In  some  cases,  such  as  annexation  matters,  the  Board's 
determination  of  the  matter  is  in  the  form  of  a  decision.  Subsection  2 
of  section  15  is,  therefore,  amended  to  refer  to  a  decision  as  well  as  to  an 
order. 


Section  2.  The  amendment  will  permit  a  municipality  to  obtain  an 
approval  for  a  lump  sum  for  a  particular  class  of  work  and  then,  when 
the  specific  location,  etc.,  of  a  particular  work  has  been  determined,  to 
allocate  out  of  such  lump  sum  an  appropriate  amount  for  the  particular 
work. 
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BILL  127  1966 


An  Act  to  amend 
The  Ontario  Municipal  Board  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section   15  of   The  Ontario  Municipal  f/^j^- 1^^^] 
Board  Act  is  amended  by  inserting  after  "order"  in  the  second  l^l^l^d 
line  "or  decision",  so  that  the  subsection  shall  read  as  follows: 

(2)  The  report  of  such  member  may  be  adopted  as  the^®^®''* 
order  or  decision  of  the  Board  by  two  other  members 
of  the  Board,  one  of  whom  shall  be  the  chairman  or  a 
vice-chairman,  or  may  be  otherwise  dealt  with  as  the 
Board  deems  proper. 

2.  Section   64  of    The  Ontario   Municipal  Board  Act,   as^f^^-^^l^; 
amended  by  section  1  of  The  Ontario  Municipal  Board  Amend- ^^^^^^'^ 
ment  Act,  1962-63  and  section   1  of  The  Ontario  Municipal 

Board  Amendment  Act,  1965,  is  further  amended  by  adding 
thereto  the  following  subsections: 

(6)  In  subsection  7,  "work"  includes  any  undertaking,  J^*^'"^'"®' 
work,  project,  scheme,  act,  matter  or  thing  proposed 

to  be  done  or  undertaken  by  a  municipality. 

(7)  An  application  may  be  made  by  a  municipality  for  ^PP^p^^^ovai 
approval   bv   the    Board   of   expenditures   and    theof^^ia^sf 

1  •  'r  1        ,  •  •  r      1    1  of  work 

borrowmg  oi  money  and  the  issumg  or  debentures 
and,  where  necessary,  for  an  order  dispensing  with  a 
vote  of  the  electors  under  section  63  for  a  class  of 
work  without  specifying  any  particular  work,  and 
the  Board  may  dismiss  the  application  or  may 
approve  part  or  all  thereof,  provided  that  the  munici- 
pality shall  not  make  any  commitment  for  or  do 
any  act  to  commence  any  work  to  be  financed  under 
an  order  of  the  Board  made  on  such  application  until 
the  municipal  treasurer  has  certified  that  funds  can 
be  provided  under  such  order  in  payment  thereof. 

127 


Approval  (^)  I'hg  approval  of  the  Board  provided  for  in  subsection 

7  shall  be  deemed  to  be  the  approval  of  the  Board 
required  under  subsection  1. 

menV"^"*^^        3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         4^  jj^js  j^^^  ^^y  tjg  ^,j^gjj  ^g  ff^g  Ontario  Municipal  Board 
Amendment  Act,  1966. 
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BILL  127  1966 


An  Act  to  amend 
The  Ontario  Municipal  Board  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section   15  of  The  Ontario  Municipal^; fil'.V! it'. 
Board  Act  is  amended  by  inserting  after  "order"  in  the  second  |^|^|^jj 
line  "or  decision",  so  that  the  subsection  shall  read  as  follows: 

(2)  The  report  of  such  member  may  be  adopted  as  the^®^°'"* 
order  or  decision  of  the  Board  by  two  other  members 
of  the  Board,  one  of  whom  shall  be  the  chairman  or  a 
vice-chairman,  or  may  be  otherwise  dealt  with  as  the 
Board  deems  proper. 

2.  Section   64  of   The  Ontario  Municipal  Board  Act,  as  ^174 ."  8.^64! 
amended  by  section  1  of  The  Ontario  Municipal  Board  Amend- ^^^^^^^ 
ment  Act,  1962-63  and  section   1  of  The  Ontario  Municipal 

Board  Amendment  Act,  1965,  is  further  amended  by  adding 
thereto  the  following  subsections: 

(6)  In  subsection  7,  "work"  includes  any  undertaking,  Jatkm"^^' 
work,  project,  scheme,  act,  matter  or  thing  proposed 

to  be  done  or  undertaken  by  a  municipality. 

(7)  An  application  may  be  made  by  a  municipality  for  ^^^^j^pro"  ^i 
approval   by   the    Board   of   expenditures   and    the°|!^^^|. 
borrowing  of  money  and  the  issuing  of  debentures 

and,  where  necessary,  for  an  order  dispensing  with  a 
vote  of  the  electors  under  section  63  for  a  class  of 
work  without  specifying  any  particular  work,  and 
the  Board  may  dismiss  the  application  or  may 
approve  part  or  all  thereof,  provided  that  the  munici- 
paHty  shall  not  make  any  commitment  for  or  do 
any  act  to  commence  any  work  to  be  financed  under 
an  order  of  the  Board  made  on  such  application  until 
the  municipal  treasurer  has  certified  that  funds  can 
be  provided  under  such  order  in  payment  thereof. 
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Approval  (8)  The  approval  of  the  Board  provided  for  in  subsection 

7  shall  be  deemed  to  be  the  approval  of  the  Board 
required  under  subsection  1. 

commencG-       3,  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  , 

Assent. 

Short  title         4,  This  Act  may  be  cited  as  The  Ontario  Municipal  Board 
Amendment  Act,  1966. 
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BILL  128 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Confederation  Centennial  Act,  1962-63 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


1 


Explanatory  Note 

The  amendment  will  extend  participation  in  centennial  grants  to  all 
councils  of  Indian  bands  whether  or  not  they  operate  under  section  68  of 
the  Indian  Act  (Canada). 
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BILL  128  1966 


An  Act  to  amend 
The  Confederation  Centennial  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   2  of  section   2  of   The   Confederation   Cen-^^^'^^-^ 
tennial   Act,    1962-63,    as   re-enacted    by    The    Confederation ^^^^-^"^ 
Centennial  Amendment  Act,  1965,  is  amended  by  striking  outc-  is.'s.  i), 

,,   ,         .  .         ,  ,  ,  ,  .  amended 

that  IS  permitted  to  control,  manage  and  expend  its  revenue 
moneys  under  section  68  of  that  Act"  in  the  fifth  and  sixth 
lines,  so  that  the  subsection  shall  read  as  follows: 

(2)  The  Minister,  in  accordance  with  the  regulations,  ^^l^ts  to 
may  make  grants  out  of  the  moneys  that  are  appro-  munici- 
priated  therefor  by  the  Legislature  to  any  munici- 
palicty,  or  to  any  band  under  the  Indian  Act  (Can- ^•^4^-  '^^^'^' 
ada),   for  the  cost  of  any  project  or  event  to  be 
undertaken  in  observance  or  commemoration  of  the 
Centennial. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^'^°^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Confederation  Centennial  Short  title 
Amendment  Act,  1966. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Confederation  Centennial  Act,  1962-63 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  128  1966 


An  Act  to  amend 
The  Confederation  Centennial  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   2  of  section   2  of   The   Confederation   Cen-^^^^'^^'^ 
tennial   Act,    1962-63,    as   re-enacted    by    The    Confederation ^^^^-^ 
Centennial  Amendment  Act,  1965,  is  amended  bv  striking  outc-  is.'s.  i), 

,,   ,         .  .         ,  ,  ,  ■"  ,  .  amended 

that  IS  permitted  to  control,  manage  and  expend  its  revenue 
moneys  under  section  68  of  that  Act"  in  the  fifth  and  sixth 
lines,  so  that  the  subsection  shall  read  as  follows: 

(2)  The  Minister,  in  accordance  with  the  regulations,  idem, 

^   ^  '  °  '  grants  to 

may  make  grants  out  of  the  moneys  that  are  appro-  munici- 
priated  therefor  by  the  Legislature  to  any  munici- 
pality, or  to  any  band  under  the  Indian  Act  (Can-^-^^^- ^^^^^ 
ada),  for  the  cost  of  any  project  or  event  to  be 
undertaken  in  observance  or  commemoration  of  the 
Centennial. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  menV"^"^*^^" 
Assent. 

3.  This  Act  may  be  cited  as  The  Confederation  Centennial  ^^°'"*  *^*^® 
Amendment  Act,  1966. 
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BILL  129 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Department  of  Municipal  Affairs  Act 


Mr.  Spooner 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  amendment  provides  that,  where  notice  of  the 
registration  of  a  tax  certificate  is  sent  to  a  corporation,  a  copy  of  the  notice 
shall  be  sent  to  the  Public  Trustee.  This  is  to  ensure  that  the  tax  sale 
does  not  purport  to  convey  any  interest  in  land  that  has  been  forfeited  to 
the  Crown. 


Section  2.  The  amendment  provides  that,  if  an  improvement 
district  is  erected  into  a  town,  village  or  township,  the  tax  arrears  procedure 
will  continue  to  apply. 
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BILL  129  1966 


An  Act  to  amend 
The  Department  of  Municipal  Affairs  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  47  of  The  Department  of  Municipal  Affairs  -4c/^|-O^i|60. 
is  amended  by  adding  thereto  the  following  subsection:  amended 

(4a)  Where  a  notice  has  been  sent  under  subsection  4  tOnot?Je°to 
a  corporation,  the  treasurer  shall,  within  the  time  P^^^^i^ 
Hmit  in  subsection  4,  send  by  registered  mail  to  the 
Public  Trustee  a  copy  of  the  notice  so  sent. 

2.  Section  71  of  The  Department  of  Municipal  Affairs  Act^-^^-  i^eo. 
is  amended  by  adding  thereto  the  following  subsection:  amended 

(3)  Where  an  improvement  district  or  part  of  an  improve-  pr^^^dures^ 
ment  district  is  erected  into  a  town,  village  or  town-^®  improve- 

1  •         1  1-     1  •  ment 

ship,  the  tax  arrears  procedures  of  this  Part  apply  to  districts 
such   town,   village  or  township  and   the   tax  sale  towns,  etc 
procedures  of  The  Assessment  Act  do  not  apply,  and^f3°-  ^^®^' 
the   use  or  disposition  of  any   land   vested   in   the 
municipality  under  the  tax  arrears  procedures  and 
the  application  of  the  proceeds  of  such  use  or  dis- 
position are  subject  to  the  approval  of  the  Depart- 
ment. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 
Assent. 

4.  This  Act  may  be  cited  as  The  Department  of  Municipal  ^^°^  ***^® 
A  fairs  Amendment  Act,  1966. 
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An  Act  to  amend 
The  Department  of  Municipal  Affairs  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  129  1966 


An  Act  to  amend 
The  Department  of  Municipal  Affairs  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  ■ 

1.  Section  47  of  The  Department  of  Municipal  Affairs  -^^^^fg^g^fy^' 
is  amended  by  adding  thereto  the  following  subsection:  amended 

(4a)  Where  a  notice  has  been  sent  under  subsection  4  tOnot^ce^to 
a  corporation,  the  treasurer  shall,  within  the  timeP^^^^i°g 
limit  in  subsection  4,  send  by  registered  mail  to  the  i 

Public  Trustee  a  copy  of  the  notice  so  sent. 

2.  Section  71  of  The  Department  of  Municipal  Affairs  -^c/^-lgOgi^eo. 
is  amended  by  adding  thereto  the  following  subsection:  ameaded 

(3)  Where  an  improvement  district  or  part  of  an  improve-  pr^^l^urea^ 
ment  district  is  erected  into  a  town,  village  or  town- ^^^^P^ove- 
ship,  the  tax  arrears  procedures  of  this  Part  applv  to  districts 
such   town,   village  or  township  and   the   tax  sale  towns,  etc. 
procedures  of  The  Assessment  Act  do  not  apply,  and^fg^-  ^^^^• 
the  use  or  disposition  of  any  land  vested  in  the 
municipality  under  the  tax  arrears  procedures  and 
the  application  of  the  proceeds  of  such  use  or  dis- 
position are  subject  to  the  approval  of  the  Depart- 
ment. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

4.  This  Act  may  be  cited  as  The  Department  of  Municipal  ^^°^  *'*^® 
Affairs  Amendment  Act,  1966. 
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BILL  130 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  respecting  Legal  Aid 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  implement  the  recommendations  of 
the  Attorney  General's  Joint  Committee  on  Legal  Aid,  which  are  set  out 
in  its  report  dated  March,  1965. 

The  Bill  will  provide  for  legal  aid  to  persons  who  are  unable  to  pay  for 
or  can  pay  only  part  of  the  cost  of  legal  services. 

The  plan  will  be  financed  from  provincial  moneys  and  administered 
by  The  Law  Society  of  Upper  Canada. 
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BILL  130 


1966 


An  Act  respecting  Legal  Aid 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

(a 


Interpre- 
tation 


"area"  means  a  part  of  Ontario  designated  by  the 
regulations  as  an  area  for  the  purposes  of  this  Act; 


(b)  "area  director"  means  an  area  director  appointed 
under  this  Act; 

(c)  "barrister  and  solicitor"  means  a  member  of  the 
Law  Society; 

(d)  "certificate"  means  a  legal  aid  certificate  or  a  pro- 
visional legal  aid  certificate  issued  under  this  Act; 

(e)  "Director"  means  the  Director  of  Legal  Aid  ap- 
pointed under  this  Act; 

(/)  "Fund"  means  the  Legal  Aid  Fund  under  this  Act; 

(g)  "Law  Society"  means  The  Law  Society  of  Upper 
Canada ; 

(h)  "legal  aid"  means  professional  services  provided 
under  this  Act  and  the  regulations; 

(i)  "person"  means  an  individual; 

0)  "regulations"  means  the  regulations  made  under 
this  Act; 

(k)  "student"  means  a  person  enrolled  in  the  Bar 
Admission  Course  or  in  any  law  course  approved  by 
the  Law  Society; 


130 


2 

(/)  "Treasurer"  means  the  Treasurer  of  the  Law  Society ; 

(m)  "welfare  officer"  means  an  officer  of  the  Department 
of  Pubhc  Welfare  designated  by  the  Minister  of 
Public  Welfare  under  this  Act. 

"f^p^an*'"  2.  Subject  to  the  approval  of  the  Attorney-  General,  the 

Law  Society  is  hereby  empowered  to  establish  and  administer 
a  legal  aid  plan  in  accordance  with  this  Act  and  the  regulations. 

ment'of"  3.— (1)  Subject  to  the  approval  of  the  Attorney  General,. 

Director.        the  Law  Society  shall, 
area  ^ 

directors, 

(a)  appoint  a  Director  of  Legal  Aid; 

(b)  appoint  an  area  director  for  each  area;  and 

(c)  employ  such  other  persons  as  it  considers  necessary. 

uon"'etc'.°*^*  (^)  The  Law  Society  shall  provide  such  office  accommoda- 
tion, furniture,  equipment  and  supplies  as  it  considers  neces- 
sary. 

i^gEd  aid  4:.— (1)  The  Law  Society  may  appoint  a  legal  aid  com- 

committees    mittee  for  an  area. 

Composition,  (2)  Each  committee  shall  be  composed  of  such  number  of 
members,  shall  be  organized,  and  shall  perform  such  functions, 
as  the  regulations  prescribe. 

Secretary  ^^^  yj^^  ^^^^  director  shall  act  as  secretary  of  the  area 

committee. 

Fund."^^'^  5.— (1)  The  Law  Society  shall, 

payments  in 

(a)  establish  and  maintain  a  fund  to  be  known  as  the 
Legal  Aid  Fund  into  which  shall  be  paid  all  moneys 
appropriated  by  the  Legislature  for  the  Fund,  all 
costs  awarded  to  recipients  of  legal  aid,  and  all 
contributions  made  by  recipients  of  legal  aid  who  are 
required  to  pay  any  part  of  its  cost ;  and 

(b)  keep  such  accounts  and  records  of  the  transactions 
of  the  F'und  as  the  regulations  prescribe. 

payments  (2)  The  Law  Society  shall,  subject  to  the  regulations,  pay 

out  of  the  Fund, 

(a)  its  expenses  attributable  to  the  administration  of  this 
Act  and  the  regulations,  including, 
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(i)  the  expenses  of  the  Treasurer  and  benchers 
and  the  expenses  and  allowances  of  members 
of  committees, 

(ii)  the  cost  of  office  accommodation,  furniture, 
equipment  and  supplies, 

(iii)  the  salaries  and  expenses  of  the  Director, 
area  directors  and  other  persons  employed  by 
the  Law  Society  in  the  administration  of  this 
Act,  and 

(iv)  the  employer's  contributions  to  any  super- 
annuation or  pension  plan  that  benefits  the 
persons  employed  by  the  Law  Society  in  the 
administration  of  this  Act  or  to  which  such 
persons  may  contribute; 

(b)  the  fees  and  proper  out-of-pocket  disbursements  of 
barristers  and  solicitors  for  legal  aid; 

(c)  the  fees  and  proper  out-of-pocket  disbursements  of 
duty  counsel;  and 

(d)  audit  fees. 

6.  The  Law  Society"  shall,  at  least  once  in  ever\"  fiscal  year  Estimates 
of  the  Government  at  such  time  as  the  Attorney  General 
directs,  submit  to  him  an  estimate  of  the  sum  required  to 
meet  the  payments  out  of  the  Fund  during  the  next  succeeding 
fiscal  year  of  the  Government  after  making  allowance  for  the 
moneys  that  are  estimated  will  be  received  from  other  sources. 

7. — (1)  The  moneys  required  for  the  purposes  of  this  Act  ^'loi^eys 
during  the  fiscal  year  1966-67  shall  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  such  moneys  shall 
be  paid  out  of  the  moneys  appropriated  by  the  Legislature 
for  the  purposes  of  this  Act. 

(2)  The  moneys  required  for  the  purposes  of  this  Act  shall  Payment  of 
be  paid  to  the  Law  Society  by  the  Treasurer  of  Ontario  from  priated 
time  to  time  upon  the  requisition  of  the  Law  Society.  moneys 

8.  The  Provincial  Auditor  shall  examine  and  report  upon^"*^"®"^ 
the  accounts  and  financial  transactions  of  the  Fund. 

9. — (1)  There  shall  be  an  advisory  committee  on  legal  aid  ^^^^j^^^^^ 
composed  of, 
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Term  of 
office 


Report 


Annual 
report 


Idem 


(a)  a  judge  of  the  High  Court; 

(b)  a  judge  of  a  county  or  district  court; 

(c)  a  magistrate; 

(d)  two  members  of  the  Bar  of  Ontario; 

(e)  a  person  holding  a  responsible  position  in  the  field 
of  public  welfare;  and 

(/)  such  other  persons, 

as  the  Attorney  General  may  appoint. 

(2)  Each  member  of  the  committee  shall  serve  for  a  term 
of  one,  two  or  three  years  and  may  be  re-appointed  on  the 
expiry  of  the  period  for  which  he  was  appointed. 

(3)  The  committee  shall  report  at  least  once  in  every  year 
to  the  Attorney  General, 

(a)  on  the  operation  of  the  legal  aid  plan;  and 

(b)  on   the  annual  report  of  the   Law  Society  to  the 
Attorney  General  mentioned  in  section  10. 

10.  The  Law  Society  shall  make  a  report  annually  to  the 
Attorney  General  for  the  twelve  months  ending  on  the  31st 
day  of  March  of  the  year  in  which  the  report  is  made  contain- 
ing, 

(a)  a  statement  of  the  nature  and  amount  of  legal  aid 
given  during  the  year; 

(6)  a  statement  of  the  receipts  and  disbursements  of 
the  Fund  during  the  year; 

(c)  a  copy  of  the  auditor's  report  for  the  year; 

(d)  general  information  as  to  the  working  of  this  Act  and 
the  regulations;  and 

(e)  such   other   information   as   the   Attorney  General 
requests. 

11.  The  Attorney  General  shall  submit  the  reports  men- 
tioned in  sections  9  and  10  to  the  Lieutenant  Governor  in 
Council  and  shall  then  lay  such  reports  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 
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12.  Except  where  otherwise  provided  in  this  Act,  a  certi- ^j^^®  ^®g|^ 
ficate  shall  be  issued  to  a  person  entitled  thereto  in  respect  of  given 

any  proceeding  or  proposed  proceeding, 

(a)  in  the  Supreme  Court; 

(b)  in  a  county  or  district  court; 

(c)  in  a  surrogate  court; 

(d)  where  the  applicant  is  charged  with  an  indictable 
offence  or  where  an  application  is  made  for  a  sentence 
of  preventive  detention  under  Part  XXI  of  the 
Criminal  Code  (Canada);  c.^li  (Can.) 

(e)  under  the  Extradition  Act  (Canada)  or  the  Fugitive^^^^^^^f^j' 
Offenders  Act  (Canada);  and 

(/)  in  the  Exchequer  Court  of  Canada. 

13.  Subject  to  the  discretion  of  the  area  director,  a  certi- subject  to 
ficate  ma\'  be  issued  to  a  person  otherwise  entitled  thereto,      ofarea°'^ 

director 

(a)  in  any  summary  conviction  proceeding  under  any 
Act  of  the  Parliament  of  Canada  or  of  this  Legis- 
lature if  upon  conviction  there  is  likelihood  of  im- 
prisonment or  loss  of  means  of  earning  a  livelihood ; 

(b)  in  any  proceeding, 

(i)  in  a  juvenile  and  family  court, 

(ii)  in  a  division  court, 

(iii)  before    a     quasi-judicial    or    administrative 
board  or  commission,  or 

(iv)  in    bankruptcy    subsequent    to    a    receiving 
order  or  an  authorized  assignment; 

(c)  who  has  been  previously  convicted  under  any  Act 
of  the  Parliament  of  Canada  or  of  this  Legislature; 
or 

(d)  for  drawing  documents,  negotiating  settlements  or 
giving  legal  advice  wherever  the  subject-matter  or 
nature  thereof  is  properly  or  customarily  within  the 
scope  of  the  professional  duties  of  a  barrister  and 
solicitor. 
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ijp^'o'varof        I*-— (1)  Subject  to  the  approval  of  the  area  legal  aid 
cSmmiffie^'^  Committee,  a  certificate  may  be  issued  to  a  person  otherwise 
entitled  thereto, 


(a)  in  an  appeal, 


1953-54. 
c.  61  (Can.) 
R.S.O.  1960. 
c.  387 


Procedure 


Idem 


Appeal 


(i)  to  the  Supreme  Court  of  Canada, 

(ii)  to  the  Exchequer  Court  of  Canada, 

(iii)  to  the  Court  of  Appeal  for  Ontario, 

(iv)  to  a  judge  sitting  in  court  or  chambers, 

(v)  under    Part    XXIV    of    the    Criminal    Code 
(Canada)  or  The  Summary  Convictions  Act,  or 

(vi)  to  a  court  of  revision  from  a  municipal  assess- 
ment of  a  property  that  is  the  residence  of  the 
applicant  and  by  way  of  appeal  from  the 
decision  of  the  court  of  revision  thereon  to  the 
judge  of  a  county  or  district  court;  or 

(b)  in   a   proceeding   by  way  of  certiorari,   motion   to 
quash,  habeas  corpus,  or  prohibition;  and 

(c)  in  any  matter  referred  by  the  area  director  to  the  area 
committee. 

(2)  An  application  for  legal  aid  in  a  proceeding  under  this 
section  shall  be  made  to  the  area  director  in  the  prescribed 
form,  and  the  area  director  shall  submit  the  application  and 
supporting  material  to  the  area  legal  aid  committee. 

(3)  The  area  legal  aid  committee  shall  consider  the  applica- 
tion and  the  supporting  material  and  provide  legal  aid  only 
if  in  the  opinion  of  the  committee  the  issue  of  a  certificate  is 
justified. 

(4)  An  appeal  lies  to  the  Director  from  a  decision  of  the 
area  legal  aid  committee  dismissing  an  application  under  this 
section. 


appffcations       (5)  Failure  to  apply  for  legal  aid  in  the  first  instance  does 
not  barred     ^Qt  bar  an  application  for  legal  aid  under  this  section. 


Where 
legal  aid 
not  to  be 
given 


15.  A  certificate  shall  not  be  issued  to  a  person, 

(a)  in  proceedings  wholly  or  partly  in  respect  of  defama- 
tion, breach  of  promise  of  marriage,  loss  of  service 
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of  a  female  in  consequence  of  rape  or  seduction, 
alienation  of  affections  or  criminal  conversation; 

(b)  in  relator  actions; 

(c)  in  proceedings  for  the  recovery  of  a  penalty  where 
the  proceedings  may  be  taken  by  any  person  and  the 
penalty  in  whole  or  in  part  may  be  payable  to  the 
person  instituting  the  proceedings;  or 

(d)  in  proceedings  relating  to  any  election. 

16.  Any  costs  paid  or  payable  to  a  person  to  whom  legal  ^^cost8*^°'^ 
aid  has  been  given  under  this  Act  are  the  property  of  the 
Law  Society  and  shall  be  paid  into  the  Fund. 

17. — (1)  Every  application  for  legal  aid  shall  be  made  in -^pp^^^***®"' 
the  prescribed  form  addressed  to  the  area  director  of  the  area 
in  which  the  applicant  resides  at  the  time  the  application  is 
made. 

(2)  Every  application  for  legal  aid  shall  be  referred  by  the^®^effarl 
area  director  to  a  welfare  officer  for  a  report  as  to  whether  °**^°®'" 
the  applicant  can  pay  no  part,  some  part  or  the  whole  of  the 

cost  of  the  legal  aid  applied  for. 

(3)  The  welfare  officer  to  whom  the  application  is  referred  ^eifare°'^  °^ 
shall  consider  the  income,  disposable  capital,  indebtedness,  officer 
requirements  of  persons  dependent  on  the  applicant,  and  such 

other  circumstances  as  he  deems  to  be  relevant  that  are 
disclosed  in  the  application  or  that  he  ascertains  after  inquiry, 
and  he  shall  report  to  the  area  director  as  to  whether  the 
applicant  is  eligible  for  the  legal  aid  applied  for  and,  if  so, 
the  sum,  if  any,  the  applicant  is  able  to  contribute  towards 
the  cost  thereof. 

(4)  Subject  to  subsection  5,  the  area  director  may  issue  a^|^^.^°|^Q 
certificate  only  when  he  has  received  the  report  of  the  welfare 
ofificer  and  only  where  in  the  opinion  of  the  area  director  the 

issue  of  a  certificate  is  justified. 

(5)  Where  in  the  opinion  of  the  area  director  the  circum- ^J"j.*^J^^°t^*^ 
stances  of  an  application  require  the  issue  of  a  certificate  i?  excep- 
immediately,  he  may  issue  a  provisional  certificate  without 
having  first  received  the  report  of  the  welfare  officer. 

(6)  On   receipt  of  the   report  of   the   welfare   officer  and  ^^^^.^^^^^ 
whether  or  not  a  provisional  certificate  has  been  issued,  the 

area  director  may  issue  a  certificate. 
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Jo^nditions*         (^^  ^^  ^^^^  director  in  issuing  a  certificate  or  provisional 
certificate  may  impose  such  terms  and  conditions  as  he  deems 


proper. 


Cancellation 


of  non- 
residents 


(8)  An  area  director  may  at  any  time  cancel  any  certificate 
or  provisional  certificate  issued  by  him. 

(9)  An  application  for  legal  aid  by  a  person  not  ordinarily 
resident  in  Ontario  shall  be  disposed  of  by  the  Director. 


Appeal  (10)  An  appeal  lies  to  the  area  committee  from  the  refusal 

of  the  area  director  to  issue  a  certificate, 

Snlributions  18. — (1)  The  sum  that  a  person  is  able  to  contribute 
towards  the  cost  of  legal  aid  given  to  him  as  set  out  in  his 
certificate  shall  be  paid  by  him  and  is  a  debt  owing  to  the  Law 
Society  and  may  be  recovered  in  any  court  of  competent 
jurisdiction. 


Lien  on 

sum 

recovered 


No  legal 
aid  without 
certificate 


Legal 
panels 


(2)  Where  a  person  who  has  been  given  legal  aid  in  con- 
nection with  any  proceedings  recovers  any  sum  as  a  result 
of  the  proceedings,  an  amount  equal  to  the  cost  of  such  legal 
aid,  less  any  sum  that  the  person  may  have  contributed  to  the 
cost,  is  a  charge  against  the  sum  so  recovered  and  shall  be 
deducted  therefrom  and  paid  into  the  Fund. 

19.  Except  as  to  the  professional  services  provided  by 
duty  counsel,  no  person  is  entitled  to  legal  aid  in  any  matter 
unless  he  holds  a  certificate  or  a  provisional  certificate  respect- 
ing such  matter  that  has  been  issued  to  him  in  accordance 
with  this  Act  and  the  regulations. 

20.  There  ma>'  be  established  in  accordance  with  the 
regulations. 


(a)  panels  of  barristers  and  solicitors  who  agree  to  give 
legal  aid; 

(b)  panels   of   barristers   and    solicitors   who   agree    to 
provide  professional  services  as  duty  counsel; 

(c)  panels  of  barristers  and  solicitors  who  agree  to  give 
legal  advice;  and 

(d)  student  legal  aid  societies. 

profMsfo'nai'^      ^^' — ^^^  Every  barrister  and  solicitor  on  a  panel  mentioned 

services         in  clause  o  or  6  of  section  20  who  provides  professional  services 

under  this  Act  shall  be  paid  out  of  the  Fund  an  amount  equal 

to  three-fourths  of  the  fees  customarily  payable  as  between 
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himself  and  his  cHent  for  the  services  rendered  and  an  amount 
equal  to  his  proper  out-of-pocket  disbursements  in  the  pro- 
ceeding or  matter  in  which  legal  aid  is  given. 

(2)  Every  barrister  and  solicitor  on  a  panel  mentioned  in  ^'*®'^ 
clause  c  of  section  20  shall  be  paid  in  accordance  with  the 
regulations. 

22. — (1)  Except  in  accordance  with  this  Act  and  the  regu-  paySts** 
lations,  no  barrister  and  solicitor  shall  take  or  receive  anyo^^iy 
payment  in  respect  of  any  professional  services  provided  by 
him  under  this  Act  or  the  regulations. 

(2)  Notwithstanding    The    Legislative   Assembly   Act,    the ^i embers 
receipt  of  fees  by  a  member  of  the  Assembly  for  providing  Assembly 
professional  services  under  this  Act  does  not  affect  his  eligi-  ^"fos'  ^^^^' 
bility  as  a  member  of  the  Assembly  or  his  right  to  sit  or  vote 
therein. 

23.  The  Law  Society  is  not  liable  for  any  act  or  omission  not^iilbie**^ 
of  any  barrister  and  solicitor  who  provides  professional  ser- 
vices under  this  Act  or  the  regulations. 

24. — (1)  Subject    to    the    approval    of    the    Lieutenant  R^e^iat^o^* 
Governor  in  Council,  the  Law  Society  may  make  regulations 
respecting  the  establishment  and  administration  of  a  legal 
aid  plan  and,  without  limiting  the  generality  of  the  foregoing, 
may  make  regulations, 

(a)  prescribing  the  duties  of  the  Director,  the  area 
directors  and  other  persons  employed  for  the  pur- 
poses of  this  Act; 

{h)  prescribing  the  accounts  and  records  that  shall  be 
kept  of  the  transactions  of  the  Fund; 

(c)  respecting  the  payment  out  of  the  Fund  of  the 
expenses  of  the  Law  Society  attributable  to  the 
administration  of  this  Act  and  the  regulations; 

{d)  designating  parts  of  Ontario  as  areas  for  the  pur- 
poses of  this  Act; 

{e)  providing  for  area  legal  aid  committees,  their  com- 
position and  organization,  and  prescribing  their 
functions; 

(J)  respecting  the  establishment  and  functions  of  the 
panels  and  societies  mentioned  in  section  19; 

(g)  respecting  applications  for  legal  aid; 
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(h)  respecting  entitlement  to  legal  aid; 

(i)  respecting  certificates  and  provisional  certificates; 

(j)  respecting  the  fees  to  be  paid  to  barristers  and 
solicitors  for  professional  services  under  this  Act  or 
the  regulations; 

(k)  providing  for  the  settlement  of  accounts  for  pro- 
fessional services  under  this  Act  or  the  regulations 
and  for  an  appeal  therefrom; 

(/)  providing  for  the  recovery  of  and  payment  into  the 
Fund  of  moneys  due  to  the  Fund ; 

(m)  providing  for  the  payment  out  of  the  Fund  of  costs 
awarded  against  a  person  to  whom  legal  aid  has  been 
given ; 

(n)  prescribing  forms  and  providing  for  their  use. 

by  Attorney       (^^  ^^^  Attorney  General  may  designate  persons  for  the 
General         purposes  of  clause  k  of  subsection  1. 

JIot.b.^m:      25.  Section  52  of  The  Law  Society  Act  is  repealed, 
repealed 

Commence-       26.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title         27.  This  Act  may  be  cited  as  The  Legal  Aid  Act,  1966. 
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BILL  130 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  respecting  Legal  Aid 


Mr.  Wishart 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills  and  Labour) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  implement  the  recommendations  of 
the  Attorney  General's  Joint  Committee  on  Legal  Aid,  which  are  set  out 
in  its  report  dated  March,  1965. 

The  Bill  will  provide  for  legal  aid  to  persons  who  are  unable  to  pay  for 
or  can  pay  only  part  of  the  cost  of  legal  services. 

The  plan  will  be  financed  from  provincial  moneys  and  administered 
by  The  Law  Society  of  Upper  Canada. 


'n 
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BILL  130  1966 


An  Act  respecting  Legal  Aid 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  Jatfoi?''"' 

(a)  "area"  means  a  part  of  Ontario  designated  by  the 
regulations  as  an  area  for  the  purposes  of  this  Act; 

(b)  "area  director"  means  an  area  director  appointed 
under  this  Act; 

(c)  "barrister  and  solicitor"  means  a  member  of  the 
Law  Society; 

(d)  "certificate"  means  a  legal  aid  certificate  or  a  pro- 
visional legal  aid  certificate  issued  under  this  Act; 

(e)  "Director"  means  the  Director  of  Legal  Aid  ap- 
pointed under  this  Act; 

(/)  "Fund"  means  the  Legal  Aid  Fund  under  this  Act; 

(g)  "Law  Society"  means  The  Law  Society  of  Upper 
Canada; 

(h)  "legal  aid"  means  professional  services  provided 
under  this  Act  and  the  regulations; 

(i)  "person"  means  an  individual; 

U)  "regulations"  means  the  regulations  made  under 
this  Act; 

(k)  "student"  means  a  person  enrolled  in  the  Bar 
Admission  Course  or  in  any  law  course  approved  by 
the  Law  Society; 
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Operation 
of  plan 


Appoint- 
ment of 
Director, 
area 

directors, 
and  stafT 


Accommoda- 
tion, etc. 


Area 
legal  aid 
committees 


(/)  "Treasurer"  means  the  Treasurer  of  the  Law  Society; 

(m)  "welfare  officer"  means  an  officer  of  the  Department 
of  Public  Welfare  designated  by  the  Minister  of 
Public  Welfare  under  this  Act. 

2.  Subject  to  the  approval  of  the  Attorney  General,  the 
Law  Society  is  hereby  empowered  to  establish  and  administer 
a  legal  aid  plan  in  accordance  with  this  Act  and  the  regulations. 

3. — (1)  Subject  to  the  approval  of  the  Attorney  General, 
the  Law  Society  shall, 

(a)  appoint  a  Director  of  Legal  Aid; 

(b)  appoint  an  area  director  for  each  area;  and 

(c)  employ  such  other  persons  as  it  considers  necessary. 

(2)  The  Law  Society  shall  provide  such  office  accommoda- 
tion, furniture,  equipment  and  supplies  as  it  considers  neces- 
sary. 

4. — (1)  The  Law  Society  may  appoint  a  legal  aid  com- 
mittee for  an  area. 


Composition 
etc. 


Secretary 


(2)  Each  committee  shall  be  composed  of  such  number  of 
members,  shall  be  organized,  and  shall  perform  such  functions, 
as  the  regulations  prescribe. 

(3)  The  area  director  shall  act  as  secretary  of  the  area 
committee. 


Legal  Aid 
Fund, 
payments  in 


payments 
out 


5. — (1)  The  Law  Society  shall, 

(a)  establish  and  maintain  a  fund  to  be  known  as  the 
Legal  Aid  Fund  into  which  shall  be  paid  all  moneys 
appropriated  by  the  Legislature  for  the  Fund,  all 
costs  awarded  to  recipients  of  legal  aid,  and  all 
contributions  made  by  recipients  of  legal  aid  who  are 
required  to  pay  any  part  of  its  cost;  and 

(b)  keep  such  accounts  and  records  of  the  transactions 
of  the  Fund  as  the  regulations  prescribe. 

(2)  The  Law  Society  shall,  subject  to  the  regulations,  pa>' 
out  of  the  F'und, 

i  ,,  (a)  its  expenses  attributable  to  the  administration  of  this 
Act  and  the  regulations,  including, 
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(i)  the  expenses  of  the  Treasurer  and  benchers 
and  the  expenses  and  allowances  of  members 
of  committees, 

(ii)  the  cost  of  office  accommodation,  furniture, 
equipment  and  supplies, 

(iii)  the  salaries  and  expenses  of  the  Director, 
area  directors  and  other  persons  employed  by 
the  Law  Society  in  the  administration  of  this 
Act,  and 

(iv)  the  employer's  contributions  to  any  super- 
annuation or  pension  plan  that  benefits  the 
persons  employed  by  the  Law  Society  in  the 
administration  of  this  Act  or  to  which  such 
persons  may  contribute; 

(b)  the  fees  and  proper  out-of-pocket  disbursements  of 
barristers  and  solicitors  for  legal  aid; 

(c)  the  fees  and  proper  out-of-pocket  disbursements  of 
duty  counsel;  and 

(d)  audit  fees. 

6.  The  Law  Society  shall,  at  least  once  in  every  fiscal  year  ^^^^'^^^^s 
of  the  Government  at  such  time  as  the  Attorney  General 
directs,  submit  to  him  an  estimate  of  the  sum  required  to 
meet  the  payments  out  of  the  Fund  during  the  next  succeeding 
fiscal  year  of  the  Government  after  making  allowance  for  the 
moneys  that  are  estimated  will  be  received  from  other  sources. 

7. — (1)  The  moneys  required  for  the  purposes  of  this  Act  Moneys 
during  the  fiscal  year  1966-67  shall  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  such  moneys  shall 
be  paid  out  of  the  moneys  appropriated  by  the  Legislature 
for  the  purposes  of  this  Act. 

(2)  The  moneys  required  for  the  purposes  of  this  Act  shall  Payment  of 
be  paid  to  the  Law  Society  by  the  Treasurer  of  Ontario  from  priated  j 
time  to  time  upon  the  requisition  of  the  Law  Society.  moneys 

8.  The  Provincial  Auditor  shall  examine  and  report  upon  ■^"*^^*°'' 
the  accounts  and  financial  transactions  of  the  Fund. 

9. — (1)  There  shall  be  an  advisory  committee  on  legal  aid-^<^^^?.^ 
composed  of, 

130 


Term  of 
office 


Report 


Annual 
report 


Idem 


(a)  a  judge  of  the  High  Court; 

(b)  a  judge  of  a  county  or  district  court; 

(c)  a  magistrate; 

(d)  two  members  of  the  Bar  of  Ontario; 

(e)  a  person  holding  a  responsible  position  in  the  field 
of  pubhc  welfare;  and 

(/)  such  other  persons, 

as  the  Attorney  General  may  appoint. 

(2)  Each  member  of  the  committee  shall  serve  for  a  term 
of  one,  two  or  three  years  and  may  be  re-appointed  on  the 
expiry  of  the  period  for  which  he  was  appointed. 

(3)  The  committee  shall  report  at  least  once  in  every  year 
to  the  Attorney  General, 

(a)  on  the  operation  of  the  legal  aid  plan;  and 

(b)  on  the  annual  report  of  the  Law  Society  to  the 
Attorney  General  mentioned  in  section  10. 

10.  The  Law  Society  shall  make  a  report  annually  to  the 
Attorney  General  for  the  twelve  months  ending  on  the  31st 
day  of  March  of  the  year  in  which  the  report  is  made  contain- 
ing, 

(a)  a  statement  of  the  nature  and  amount  of  legal  aid 
given  during  the  year; 

(b)  a  statement  of  the  receipts  and  disbursements  of 
the  Fund  during  the  year; 

(c)  a  copy  of  the  auditor's  report  for  the  year; 

(d)  general  information  as  to  the  working  of  this  Act  and 
the  regulations;  and 

(e)  such   other   information   as   the   Attorney  General 
requests. 

11.  The  Attorney  General  shall  submit  the  reports  men- 
tioned in  sections  9  and  10  to  the  Lieutenant  Governor  in 
Council  and  shall  then  lay  such  reports  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 
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12.  Except  where  otherwise  provided  in  this  Act,  a  certi- ^yj^^|^®^|' 
ficate  shall  be  issued  to  a  person  entitled  thereto  in  respect  of  «iven 

any  proceeding  or  proposed  proceeding, 

(a)  in  the  Supreme  Court; 

(b)  in  a  county  or  district  court; 

(c)  in  a  surrogate  court; 

(d)  where  the  applicant  is  charged  with  an  indictable 
offence  or  where  an  application  is  made  for  a  sentence 
of  preventive  detention  under  Part  XXI  of  the 
Criminal  Code  (Canada);  c.^5i'(Can.) 

(e)  under  the  Extradition  Act  (Canada)  or  the  Fugitive ^c^s22}i27' 
Offenders  Act  (Canada);  and 

(/)  in  the  Exchequer  Court  of  Canada. 

13.  Subject  to  the  discretion  of  the  area  director,  a  certi-  subject  to 
ficate  may  be  issued  to  a  person  otherwise  entitled  thereto,      oParea*"^ 

director 

(a)  in  any  summary  conviction  proceeding  under  any 
Act  of  the  Parliament  of  Canada  or  of  this  Legis- 
lature if  upon  conviction  there  is  likelihood  of  im- 
prisonment or  loss  of  means  of  earning  a  livelihood ; 

(b)  in  any  proceeding, 

(i)  in  a  juvenile  and  family  court, 

(ii)  in  a  division  court, 

(iii)  before    a     quasi-judicial    or    administrative 
board  or  commission,  or 

(iv)  in    bankruptcy    subsequent    to    a    receiving 
order  or  an  authorized  assignment;  or 

(c)  for  drawing  documents,  negotiating  settlements  or 
giving  legal  advice  wherever  the  subject-matter  or 
nature  thereof  is  properly  or  customarily  within  the 
scope  of  the  professional  duties  of  a  barrister  and 
solicitor. 

14.— (1)  Subject  to  the  approval  of  the  area  legal  aid  JJ^'JiJjV^pJf 
committee,  a  certificate  may  be  issued  to  a  person  otherwise  ^""^^  ^^f?!  aid 

^.,     ,    ,,  ^  committee 

entitled  thereto, 
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(a)  in  an  appeal, 

(i)  to  the  Supreme  Court  of  Canada, 

(ii)  to  the  Exchequer  Court  of  Canada, 

(iii)  to  the  Court  of  Appeal  for  Ontario, 

(iv)  to  a  judge  sitting  in  court  or  chambers, 

(v)  under    Part    XXIV    of    the    Criminal    Code 
(Canada)  or  The  Summary  Convictions  Act,  or 

(vi)  to  a  court  of  revision  from  a  municipal  assess- 
ment of  a  property  that  is  the  residence  of  the 
applicant  and  by  way  of  appeal  from  the 
decision  of  the  court  of  revision  thereon  to  the 
judge  of  a  county  or  district  court  and  by 
way  of  appeal  from  the  decision  of  such  judge 
to  the  Ontario  Municipal   Board, 


(vii)  to  a  quasi- judicial  or  administrative  board  or 
Commission;  or  "^Pl 

(b)  in   a  proceeding  by  way  of  certiorari,   motion   to 
quash,  habeas  corpus,  or  prohibition;  and 

(c)  in  any  matter  referred  by  the  area  director  to  the  area 
committee. 

Procedure  (2)  An  application  for  legal  aid  in  a  proceeding  under  this 

section  shall  be  made  to  the  area  director  in  the  prescribed 
form,  and  the  area  director  shall  submit  the  application  and 
supporting  material  to  the  area  legal  aid  committee. 

i'^*™  (3)  The  area  legal  aid  committee  shall  consider  the  applica- 

tion and  the  supporting  material  and  provide  legal  aid  only 
if  in  the  opinion  of  the  committee  the  issue  of  a  certificate  is 
justified. 

Appeal  (4)  ^n  appeal  lies  to  the  Director  from  a  decision  of  the 

area  legal  aid  committee  dismissing  an  application  under  this 
section. 

Later  (5)  Failure  to  apply  for  legal  aid  in  the  first  instance  does 

not  barred     not  bar  an  application  for  legal  aid  under  this  section. 


Where 
legal  aid 
not  to  be 
given 


15.  A  certificate  shall  not  be  issued  to  a  person, 

(o)  in  proceedings  wholly  or  partly  in  respect  of  defama- 
tion, breach  of  promise  of  marriage,  loss  of  service 
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of  a  female  in  consequence  of  rape  or  seduction, 
alienation  of  affections  or  criminal  conversation; 

(b)  in  relator  actions; 

(c)  in  proceedings  for  the  recovery  of  a  penalty  where 
the  proceedings  may  be  taken  by  any  person  and  the 
penalty  in  whole  or  in  part  may  be  payable  to  the 
person  instituting  the  proceedings;  or 

(d)  in  proceedings  relating  to  any  election. 

16.  Any  costs  paid  or  payable  to  a  person  to  whom  legal  ^fi^P°^^**°'^ 
aid  has  been  given  under  this  Act  are  the  property  of  the 
Law  Society  and  shall  be  paid  into  the  Fund. 

17.— (1)  Every  application  for  legal  aid  shall  be  made  in  Applications 
the  prescribed  form  addressed  to  the  area  director  of  the  area 
in  which  the  applicant  resides  at  the  time  the  application  is 
made. 

(2)  Every  application  for  legal  aid  shall  be  referred  by  the^®^^^j^^| 
area  director  to  a  welfare  officer  for  a  report  as  to  whether  officer 
the  applicant  can  pay  no  part,  some  part  or  the  whole  of  the 

cost  of  the  legal  aid  applied  for. 

(3)  The  welfare  officer  to  whom  the  application  is  referred  ^e/fare''^  °^ 
shall  consider  the  income,  disposable  capital,  indebtedness,  0^1°®^ 
requirements  of  persons  dependent  on  the  applicant,  and  such 

other  circumstances  as  he  deems  to  be  relevant  that  are 
disclosed  in  the  application  or  that  he  ascertains  after  inquiry, 
and  he  shall  report  to  the  area  director  as  to  whether  the 
applicant  can  pay  no  part,  some  part  or  the  whole  of  the  cost 
of  the  legal  aid  applied  for  and  the  sum,  if  any,  the  applicant 
is  able  to  contribute  towards  the  cost  thereof. 

(4)  Subject  to  subsection  5,  the  area  director  may  issue  a^|^^^°^^g 
certificate  only  when  he  has  received  the  report  of  the  welfare 
officer  and  only  where  in  the  opinion  of  the  area  director  the 

issue  of  a  certificate  is  justified. 

(5)  Where  in  the  opinion  of  the  area  director  the  circum- ^er^tTAc^ate*' 
stances  of  an  application  require  the  issue  of  a  certificate  [?j®|^®^g^ 
immediately,  he  may  issue  a  provisional  certificate  without 

having  first  received  the  report  of  the  welfare  officer. 

(6)  On  receipt  of  the  report  of  the  welfare  officer  and^lrt^cate 
whether  or  not  a  provisional  certificate  has  been  issued,  the 

area  director  may  issue  a  certificate. 
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ccfnditions*  (^^  ^"  ^^^^  director  in  issuing  a  certificate  or  provisional 
certificate  may  impose  such  terms  and  conditions  as  he  deems 
proper. 

Cancellation  (8)  An  area  director  may  at  any  time  cancel  any  certificate 
or  provisional  certificate  issued  by  him. 

of'non?*^^"^       (^)  ^^  application  for  legal  aid  by  a  person  not  ordinarily 
residents        resident  in  Ontario  shall  be  disposed  of  by  the  Director. 


Appeal 


(10)  An  appeal  lies  to  the  area  committee  from  the  refusal 
of  the  area  director  to  issue  a  certificate  or  from  the  cancella- 
tion of  a  certificate. 


Recovery  of 
contributions 


Lien  on 

sum 

recovered 


18. — (1)  The  sum  that  a  person  is  able  to  contribute 
towards  the  cost  of  legal  aid  given  to  him  as  set  out  in  his 
certificate  shall  be  paid  by  him  and  is  a  debt  owing  to  the  Law 
Society  and  may  be  recovered  in  any  court  of  competent 
jurisdiction. 

(2)  Where  a  person  who  has  been  given  legal  aid  in  con- 
nection with  any  proceedings  recovers  any  sum  as  a  result 
of  the  proceedings,  an  amount  equal  to  the  cost  of  such  legal 
aid,  less  any  sum  that  the  person  may  have  contributed  to  the 
cost,  is  a  charge  against  the  sum  so  recovered  and  shall  be 
deducted  therefrom  and  paid  into  the  Fund. 


No  legal 
aid  without 
certificate 


19.  Except  as  to  the  professional  services  provided  by 
duty  counsel,  no  person  is  entitled  to  legal  aid  in  any  matter 
unless  he  holds  a  certificate  or  a  provisional  certificate  respect- 
ing such  matter  that  has  been  issued  to  him  in  accordance 
with  this  Act  and  the  regulations. 


Legal 
panels 


20.  There    may   be   established   in   accordance   with   the 
regulations, 

(a)  panels  of  barristers  and  solicitors  who  agree  to  give 
legal  aid ; 

(b)  panels   of    barristers   and   solicitors   who   agree    to 
provide  professional  services  as  duty  counsel; 

(c)  panels  of  barristers  and  solicitors  who  agree  to  give 
legal  advice;  and 

(d)  student  legal  aid  societies. 


Payment  for 

professional 

services 


21. — (1)  Every  barrister  and  solicitor  on  a  panel  mentioned 
in  clause  a  or  6  of  section  20  who  provides  professional  services 
under  this  Act  shall  be  paid  out  of  the  Fund  an  amount  equal 
to  three-fourths  of  the  fees  customarily  payable  as  between 
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a  barrister  or  solicitor  and  his  client  for  services  rendered, 
as  determined  by  the  regulations,  an  amount  equal  to  his 
proper  out-of-pocket  disbursements  in  the  proceeding  or 
matter  in  which  legal  aid  is  given. 

(2)  Every  barrister  and  solicitor  on  a  panel  mentioned  in  ^'^^'^ 
clause  c  of  section  20  shall  be  paid  in  accordance  with  the 
regulations. 

22. — (1)  Except  in  accordance  with  this  Act  and  the  regu- ^^^^°^ji^|'^ 
lations,  no  barrister  and  solicitor  shall  take  or  receive  any  only 
payment  in  respect  of  any  professional  services  provided  by 
him  under  this  Act  or  the  regulations. 

(2)  Notwithstanding    The    Legislative    Assembly    Act,    the ^^^^^J'^''^ 
receipt  of  fees  by  a  member  of  the  Assembly  for  providing  Assembly 
professional  services  under  this  Act  does  not  affect  his  eligi-c.268" 
biht}^  as  a  member  of  the  Assembly  or  his  right  to  sit  or  vote 
therein. 

23.  The  Law  Society  is  not  liable  for  any  act  or  omission  noWilbir*^^ 
of  any  barrister  and  solicitor  who  provides  professional  ser- 
vices under  this  Act  or  the  regulations. 

24.— (1)  Subject    to    the    approval    of    the    Lieutenant  ^««"^^*^°"^ 
Governor  in  Council,  the  Law  Society  may  make  regulations 
respecting  the  establishment  and  administration  of  a  legal 
aid  plan  and,  without  limiting  the  generality  of  the  foregoing, 
may  make  regulations, 

(a)  prescribing  the  duties  of  the  Director,  the  area 
directors  and  other  persons  employed  for  the  pur- 
poses of  this  Act; 

(b)  prescribing  the  accounts  and  records  that  shall  be 
kept  of  the  transactions  of  the  Fund; 

(c)  respecting  the  payment  out  of  the  Fund  of  the 
expenses  of  the  Law  Society  attributable  to  the 
administration  of  this  Act  and  the  regulations; 

(d)  designating  parts  of  Ontario  as  areas  for  the  pur- 
poses of  this  Act; 

(e)  providing  for  area  legal  aid  committees,  their  com- 
position and  organization,  and  prescribing  their 
functions; 

(/)  respecting  the  establishment  and  functions  of  the 
panels  and  societies  mentioned  in  section  20; 

(g)  respecting  applications  for  legal  aid; 
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(h)  respecting  entitlement  to  legal  aid; 

(i)  respecting  certificates  and  provisional  certificates; 

(j)  respecting  the  fees  to  be  paid  to  barristers  and 
solicitors  for  professional  services  under  this  Act  or 
the  regulations; 

(k)  providing  for  the  settlement  of  accounts  for  pro- 
fessional services  under  this  Act  or  the  regulations 
and  for  an  appeal  therefrom; 

(/)  providing  for  the  recovery  of  and  payment  into  the 
Fund  of  moneys  due  to  the  Fund; 

(w)  providing  for  the  payment  out  of  the  Fund  of  costs 
awarded  against  a  person  to  whom  legal  aid  has  been 
given ; 

(n)  prescribing  forms  and  providing  for  their  use. 

by  Attorney       (^^  ^^^  Attorney  General  may  designate  persons  for  the 
General         purposes  of  clause  k  of  subsection  1. 

^■fo?.' 8.^52,'      25.  Section  52  of  The  Law  Society  Act  is  repealed. 

repealed 

Commence-       26.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title         27.  This  Act  may  be  cited  as  The  Legal  Aid  Act,  1966. 
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1966 


An  Act  respecting  Legal  Aid 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act, 
(a 


Interpre- 
tation 


"area"  means  a  part  of  Ontario  designated  by  the 
regulations  as  an  area  for  the  purposes  of  this  Act; 


(b)  "area  director"  means  an  area  director  appointed 
under  this  Act; 

(c)  "barrister  and  solicitor"  means  a  member  of  the 
Law  Society; 

(d)  "certificate"  means  a  legal  aid  certificate  or  a  pro- 
visional legal  aid  certificate  issued  under  this  Act; 

(e)  "Director"  means  the  Director  of  Legal  Aid  ap- 
pointed under  this  Act; 

(/)  "Fund"  means  the  Legal  Aid  Fund  under  this  Act; 

(g)  "Law  Society"  means  The  Law  Society  of  Upper 
Canada ; 

(h)  "legal  aid"  means  professional  services  provided 
under  this  Act  and  the  regulations; 

(i)  "person"  means  an  individual; 

0)  "regulations"  means  the  regulations  made  under 
this  Act; 

(k)  "student"  means  a  person  enrolled  in  the  Bar 
Admission  Course  or  in  any  law  course  approved  by 
the  Law  Society; 
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(/)  "Treasurer"  means  the  Treasurer  of  the  Law  Society; 

(w)  "welfare  officer"  means  an  officer  of  the  Department 
of  PubHc  Welfare  designated  by  the  Minister  of 
Public  Welfare  under  this  Act. 


Operation 
or  plan 


Appoint- 
ment of 
Director, 
area 

directors, 
and  staff 


Accommoda- 
tion, etc. 


Area 

legal  aid 
committees 


2.  Subject  to  the  approval  of  the  Attorney  General,  the 
Law  Societ>  is  hereby  empowered  to  establish  and  administer 
a  legal  aid  plan  in  accordance  with  this  Act  and  the  regulations. 

3. — (1)  Subject  to  the  approval  of  the  Attorney  General, 
the  Law  Society  shall, 

(a)  appoint  a  Director  of  Legal  Aid ; 

(b)  appoint  an  area  director  for  each  area;  and 

(c)  employ  such  other  persons  as  it  considers  necessary. 

(2)  The  Law  Society  shall  provide  such  office  accommoda- 
tion, furniture,  equipment  and  supplies  as  it  considers  neces- 
sary. 

4. — (1)  The  Law  Society  may  appoint  a  legal  aid  com- 
mittee for  an  area. 


Oompoaltion, 
eto. 


Secretary 


(2)  Each  committee  shall  be  composed  of  such  number  of 
members,  shall  be  organized,  and  shall  perform  such  functions, 
as  the  regulations  prescribe. 

(3)  The  area  director  shall  act  as  secretary  of  the  area 
committee. 


Legal  Aid 
Fund, 
payments  in 


5. — (1)  The  Law  Society  shall, 

(a)  establish  and  maintain  a  fund  to  be  known  as  the 
Legal  Aid  Fund  into  which  shall  be  paid  all  moneys 
appropriated  by  the  Legislature  for  the  Fund,  all 
costs  awarded  to  recipients  of  legal  aid,  and  all 
contributions  made  by  recipients  of  legal  aid  who  are 
required  to  pay  any  part  of  its  cost ;  and 

(b)  keep  such  accounts  and  records  of  the  transactions 
of  the  Fund  as  the  regulations  prescribe. 


payments 
out 


(2)  The  Law  Society  shall,  subject  to  the  regulations,  F>ay 
out  of  the  Fund, 


(a)  its  expenses  attributable  to  the  administration  of  this 
Act  and  the  regulations,  including, 
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(i)  the  expenses  of  the  Treasurer  and  benchers 
and  the  expenses  and  allowances  of  members 
of  committees, 

(ii)  the  cost  of  office  accommodation,  furniture, 
equipment  and  supplies, 

(iii)  the  salaries  and  expenses  of  the  Director, 
area  directors  and  other  persons  employed  by 
the  Law  Society  in  the  administration  of  this 
Act,  and 

(iv)  the  employer's  contributions  to  any  super- 
annuation or  pension  plan  that  benefits  the 
persons  employed  by  the  Law  Society  in  the 
administration  of  this  Act  or  to  which  such 
persons  may  contribute; 

(b)  the  fees  and  proper  out-of-pocket  disbursements  of 
barristers  and  solicitors  for  legal  aid; 

(c)  the  fees  and  proper  out-of-pocket  disbursements  of 
duty  counsel;  and 

(d)  audit  fees. 

6.  The  Law  Society  shall,  at  least  once  in  every  fiscal  year  ^^*^"^**®^ 
of  the  Government  at  such  time  as  the  Attorney  General 
directs,  submit  to  him  an  estimate  of  the  sum  required  to 
meet  the  payments  out  of  the  Fund  during  the  next  succeeding 
fiscal  year  of  the  Government  after  making  allowance  for  the 
moneys  that  are  estimated  will  be  received  from  other  sources. 

7. — (1)  The  moneys  required  for  the  purposes  of  this  Act  Moneys 
during  the  fiscal  year  1966-67  shall  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  such  moneys  shall 
be  paid  out  of  the  moneys  appropriated  by  the  Legislature 
for  the  purposes  of  this  Act. 

(2)  The  moneys  required  for  the  purposes  of  this  Act  shall  Payment  of 
be  paid  to  the  Law  Society  by  the  Treasurer  of  Ontario  from  priated 
time  to  time  upon  the  requisition  of  the  Law  Society.  moneys 

8.  The  Provincial  Auditor  shall  examine  and  report  upon '^"*^^*°'' 
the  accounts  and  financial  transactions  of  the  Fund. 

9. — (1)  There  shall  be  an  advisory  committee  on  legal  aid  ^J^j^^^y^g 
composed  of, 
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Term  of 
ofhce 


Report 


Annual 
report 


Idem 


(a)  a  judge  of  the  High  Court; 

(b)  a  judge  of  a  county  or  district  court; 

(c)  a  magistrate; 

(d)  two  members  of  the  Bar  of  Ontario; 

(e)  a  person  holding  a  responsible  position  in  the  field 
of  public  welfare;  and 

(/)  such  other  persons, 

as|[the  Attorney  General  may  appoint. 

(2)  Each  member  of  the  committee  shall  serve  for  a  term 
of  one,  two  or  three  years  and  may  be  re-appointed  on  the 
expiry  of  the  period  for  which  he  was  appointed. 

(3)  The  committee  shall  report  at  least  once  in  every  year 
to  the  Attorney  General, 

(a)  on  the  operation  of  the  legal  aid  plan;  and 

(b)  on  the  annual  report  of  the  Law  Society  to  the 
Attorney  General  mentioned  in  section  10. 

10.  The  Law  Society  shall  make  a  report  annually  to  the 
Attorney  General  for  the  twelve  months  ending  on  the  31st 
day  of  March  of  the  year  in  which  the  report  is  made  contain- 
ing, 

(a)  a  statement  of  the  nature  and  amount  of  legal  aid 
given  during  the  year; 

(b)  a  statement  of  the  receipts  and  disbursements  of 
the  Fund  during  the  year; 

(c)  a  copy  of  the  auditor's  report  for  the  year; 

(d)  general  information  as  to  the  working  of  this  Act  and 
the  regulations;  and 

(e)  such   other   information   as   the   Attorney   General 
requests. 

11.  The  Attorney  General  shall  submit  the  reports  men- 
tioned in  sections  9  and  10  to  the  Lieutenant  Governor  in 
Council  and  shall  then  lay  such  reports  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 
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12.  Except  where  otherwise  provided  in  this  Act,  a  certi-  al?may°be^ 
ficate  shall  be  issued  to  a  person  entitled  thereto  in  respect  of  given 

any  proceeding  or  proposed  proceeding, 

(a)  in  the  Supreme  Court; 

(b)  in  a  county  or  district  court; 

(c)  in  a  surrogate  court; 

(d)  where  the  applicant  is  charged  with  an  indictable 
offence  or  where  an  application  is  made  for  a  sentence 
of  preventive  detention  under  Part  XXI  of  the 
Criminal  Code  (Canada);  c^5i"(Can.) 

(e)  under  the  Extradition  Act  (Canada)  or  the  Fugitive ^'^^322!' 127' 
Offenders  Act  (Canada);  and 

(/)  in  the  Exchequer  Court  of  Canada. 

13.  Subject  to  the  discretion  of  the  area  director,  a  certi- subject  to 
ficate  may  be  issued  to  a  person  otherwise  entitled  thereto,      of^area°'^ 

director 

(a)  in  any  summary  conviction  proceeding  under  any 
Act  of  the  Parliament  of  Canada  or  of  this  Legis- 
lature if  upon  conviction  there  is  likehhood  of  im- 
prisonment or  loss  of  means  of  earning  a  Hvelihood ; 

(b)  in  any  proceeding, 

(i)  in  a  juvenile  and  family  court, 

(ii)  in  a  division  court, 

(iii)  before    a     quasi- judicial    or    administrative 
board  or  commission,  or 

(iv)  in    bankruptcy    subsequent    to    a    receiving 
order  or  an  authorized  assignment;  or 

(c)  for  drawing  documents,  negotiating  settlements  or 
giving  legal  advice  wherever  the  subject-matter  or 
nature  thereof  is  properly  or  customarily  within  the 
scope  of  the  professional  duties  of  a  barrister  and 
solicitor. 

14.— (1)  Subject  to  the  approval  of  the  area  legal  aid  ^J|,^oVli*?f 
committee,  a  certificate  mav  be  issued  to  a  person  otherwise  ^''^^  ^®?f' ^i'i 

.  ,     ,        '  •"  "^  committee 

entitled  thereto, 
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1953-54. 
c.  51  (Can.) 
R.S.O. 1960, 
c.  387 


Procedure 


Idem 


Appeal 


(a)  in  an  appeal, 
(i)  to  the  Supreme  Court  of  Canada, 

(ii)  to  the  Exchequer  Court  of  Canada, 

(iii)  to  the  Court  of  Appeal  for  Ontario, 

(iv)  to  a  judge  sitting  in  court  or  chambers, 

(v)  under    Part    XXIV    of    the    Criminal    Code 
(Canada)  or  The  Summary  Convictions  Act,  or 

(vi)  to  a  court  of  revision  from  a  municipal  assess- 
ment of  a  property  that  is  the  residence  of  the 
applicant  and  by  way  of  appeal  from  the 
decision  of  the  court  of  revision  thereon  to  the 
judge  of  a  county  or  district  court  and  by 
way  of  appeal  from  the  decision  of  such  judge 
to  the  Ontario  Municipal   Board, 

(vii)  to  a  quasi -judicial  or  administrative  board  or 
Commission;  or 

(b)  in   a   proceeding  by  way  of  certiorari,   motion   to 
quash,  habeas  corpus,  or  prohibition;  and 

(c)  in  any  matter  referred  by  the  area  director  to  the  area 
committee. 

(2)  An  application  for  legal  aid  in  a  proceeding  under  this 
section  shall  be  made  to  the  area  director  in  the  prescribed 
form,  and  the  area  director  shall  submit  the  application  and 
supporting  material  to  the  area  legal  aid  committee. 

(3)  The  area  legal  aid  committee  shall  consider  the  applica- 
tion and  the  supporting  material  and  provide  legal  aid  only 
if  in  the  opinion  of  the  committee  the  issue  of  a  certificate  is 
justified. 

(4)  An  appeal  lies  to  the  Director  from  a  decision  of  the 
area  legal  aid  committee  dismissing  an  application  under  this 
section. 


i'^*?i''  *.  (5)  Failure  to  apply  for  legal  aid  in  the  first  instance  does 

applications         ^   ;  ,•        •         r        .        i      •  •  i  i  • 

not  barred     not  bar  an  application  for  legal  aid  under  this  section. 


Where 
legal  aid 
not  to  be 
given 


15.  A  certificate  shall  not  be  issued  to  a  person, 

(a)  in  proceedings  wholly  or  partly  in  respect  of  defama- 
tion, breach  of  promise  of  marriage,  loss  of  service 
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of  a  female  in  consequence  of  rape  or  seduction, 
alienation  of  affections  or  criminal  conversation; 

(b)  in  relator  actions; 

(c)  in  proceedings  for  the  recovery  of  a  penalty  where 
the  proceedings  may  be  taken  by  any  person  and  the 
penalty  in  whole  or  in  part  may  be  payable  to  the 
person  instituting  the  proceedings;  or 

(d)  in  proceedings  relating  to  any  election.  ' 

16.  Any  costs  paid  or  payable  to  a  person  to  whom  legal  ^^^p^^***®'* 
aid  has  been  given  under  this  Act  are  the  property  of  the 
Law  Society  and  shall  be  paid  into  the  Fund. 

17. — (1)  Every  application  for  legal  aid  shall  be  made  in  "^^p^'^^*^®"* 
the  prescribed  form  addressed  to  the  area  director  of  the  area 
in  which  the  applicant  resides  at  the  time  the  application  is 
made. 

(2)  Every  application  for  legal  aid  shall  be  referred  by  the  |^®^^^^^^| 
area  director  to  a  welfare  officer  for  a  report  as  to  whether  officer 
the  applicant  can  pay  no  part,  some  part  or  the  whole  of  the 

cost  of  the  legal  aid  applied  for. 

(3)  The  welfare  officer  to  whom  the  application  is  referred  Welfare*"  °^ 
shall  consider  the  income,  disposable  capital,  indebtedness,  officer 
requirements  of  persons  dependent  on  the  applicant,  and  such 

other  circumstances  as  he  deems  to  be  relevant  that  are 
disclosed  in  the  application  or  that  he  ascertains  after  inquiry, 
and  he  shall  report  to  the  area  director  as  to  whether  the 
applicant  can  pay  no  part,  some  part  or  the  whole  of  the  cost 
of  the  legal  aid  applied  for  and  the  sum,  if  any,  the  applicant 
is  able  to  contribute  towards  the  cost  thereof. 

(4)  Subject  to  subsection  5,  the  area  director  may  issue  a^|^^^°^^.g 
certificate  only  when  he  has  received  the  report  of  the  welfare 
officer  and  only  where  in  the  opinion  of  the  area  director  the 

issue  of  a  certificate  is  justified. 

(5)  Where  in  the  opinion  of  the  area  director  the  circum- Provisional 

CGrtlllCELt© 

stances  of  an  application  require  the  issue  of  a  certificate  in  excep-i 
immediately,  he  may  issue  a  provisional  certificate  without 
having  first  received  the  report  of  the  welfare  officer. 

(6)  On   receipt  of   the   report  of   the   welfare   officer  andc|r"m?Ite 
whether  or  not  a  provisional  certificate  has  been  issued,  the 

area  director  may  issue  a  certificate. 

130 


Jo^nditioM  (^)  ^"  ^^^^  director  in  issuing  a  certificate  or  provisional 

certificate  may  impose  such  terms  and  conditions  as  he  deems 
proper. 

Cancellation       (8)  An  area  director  may  at  any  time  cancel  any  certificate 
or  provisional  certificate  issued  by  him. 


of  non- 
residents 

Appeal 


(9)  An  application  for  legal  aid  by  a  person  not  ordinarily 
resident  in  Ontario  shall  be  disposed  of  by  the  Director, 

(10)  An  appeal  lies  to  the  area  committee  from  the  refusal 
of  the  area  director  to  issue  a  certificate  or  from  the  cancella- 
tion of  a  certificate. 


Recovery  of 
contributions 


18. — (1)  The  sum  that  a  person  is  able  to  contribute 
towards  the  cost  of  legal  aid  given  to  him  as  set  out  in  his 
certificate  shall  be  paid  by  him  and  is  a  debt  owing  to  the  Law 
Society  and  may  be  recovered  in  any  court  of  competent 
jurisdiction. 


Lien  on 

sum 

recovered 


(2)  Where  a  person  who  has  been  given  l^al  aid  in  con- 
nection with  any  proceedings  recovers  any  sum  as  a  result 
of  the  proceedings,  an  amount  equal  to  the  cost  of  such  legal 
aid,  less  any  sum  that  the  person  may  have  contributed  to  the 
cost,  is  a  charge  against  the  sum  so  recovered  and  shall  be 
deducted  therefrom  and  paid  into  the  Fund. 


No  legal 
aid  without 
certificate 


19.  Except  as  to  the  professional  services  provided  by 
duty  counsel,  no  person  is  entitled  to  legal  aid  in  any  matter 
unless  he  holds  a  certificate  or  a  provisional  certificate  respect- 
ing such  matter  that  has  been  issued  to  him  in  accordance 
with  this  Act  and  the  regulations. 


panels  ^^'  There   may   be   established   in   accordance   with   the 

regulations, 

(a)  panels  of  barristers  and  solicitors  who  agree  to  give 
legal  aid ; 

(b)  panels   of    barristers   and   solicitors   who   agree    to 
provide  professional  services  as  duty  counsel; 

(c)  panels  of  barristers  and  solicitors  who  agree  to  give 
legal  advice;  and 

(d)  student  legal  aid  societies. 

pnjfessi'onai'^      ^^' — ^^^  Every  barrister  and  solicitor  on  a  panel  mentioned 

services         in  clause  a  or  6  of  section  20  who  provides  professional  services 

under  this  Act  shall  be  paid  out  of  the  Fund  an  amount  equal 

to  three-fourths  of  the  fees  customarily  payable  as  between 
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a  barrister  or  solicitor  and  his  client  for  services  rendered, 
as  determined  by  the  regulations,  an  amount  equal  to  his 
proper  out-of-pocket  disbursements  in  the  proceeding  or 
matter  in  which  legal  aid  is  given. 

(2)  Every  barrister  and  solicitor  on  a  panel  mentioned  in^'^®'" 
clause  c  of  section  20  shall  be  paid  in  accordance  with  the 
regulations. 

22. — (1)  Except  in  accordance  with  this  Act  and  the  regu- ^^*^°^^||^ 
lations,  no  barrister  and  solicitor  shall  take  or  receive  any  only 
payment  in  respect  of  any  professional  services  provided  by 
him  under  this  Act  or  the  regulations. 

(2)  Notwithstanding    The    Legislative    Assembly    Act,    th.e^j\^^^^^ 
receipt  of  fees  by  a  member  of  the  Assembly  for  providing  Assembly 
professional  services  under  this  i\ct  does  not  affect  his  eligi-c.'268' 
bility  as  a  member  of  the  Assembly  or  his  right  to  sit  or  vote 
therein. 

23.  The  Law  Societv  is  not  liable  for  anv  act  or  omission  ^aw  society 
I         •  1       'i-    •  •  1     '  r       •         1  ^°*  liable 

of  any  barrister  and  solicitor  who  provides  professional  ser- 
vices under  this  Act  or  the  regulations. 

24. — (1)  Subject    to    the    approval    of    the    Lieutenant  ^Regulations 
Governor  in  Council,  the  Law  Society  may  make  regulations 
respecting  the  establishment  and  administration  of  a  legal 
aid  plan  and,  without  limiting  the  generality  of  the  foregoing, 
may  make  regulations, 

(a)  prescribing  the  duties  of  the  Director,  the  area 
directors  and  other  persons  employed  for  the  pur- 
poses of  this  Act; 

(b)  prescribing  the  accounts  and  records  that  shall  be 
kept  of  the  transactions  of  the  Fund ; 

(c)  respecting  the  payment  out  of  the  Fund  of  the 
expenses  of  the  Law  Society'  attributable  to  the 
administration  of  this  Act  and  the  regulations; 

(d)  designating  parts  of  Ontario  as  areas  for  the  pur- 
poses of  this  Act; 

(e)  providing  for  area  legal  aid  committees,  their  com- 
position and  organization,  and  prescribing  their 
functions; 

(/)  respecting  the  establishment  and  functions  of  the 
panels  and  societies  mentioned  in  section  20; 

(g)  respecting  applications  for  legal  aid; 
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(h)  respecting  entitlement  to  legal  aid; 

(i)  respecting  certificates  and  provisional  certificates; 

(j)  respecting  the  fees  to  be  paid  to  barristers  and 
solicitors  for  professional  services  under  this  Act  or 
the  regulations; 

(k)  providing  for  the  settlement  of  accounts  for  pro- 
fessional services  under  this  Act  or  the  regulations 
and  for  an  appeal  therefrom; 

(/)  providing  for  the  recovery  of  and  payment  into  the 
Fund  of  moneys  due  to  the  Fund; 

(m)  providing  for  the  payment  out  of  the  Fund  of  costs 
awarded  against  a  person  to  whom  legal  aid  has  been 
given; 

(«)  prescribing  forms  and  providing  for  their  use. 

by  A^torn°ey       (2)  The  Attorney  General  may  designate  persons  for  the 
General         purposes  of  clause  k  of  subscction  1. 

c.'zo?,' sflE;      25.  Section  52  of  The  Law  Society  Act  is  repealed. 

repealed 

menV"*"*'*         26.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title         27.  This  Act  may  be  cited  as  The  Legal  Aid  Act,  1966. 
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BILL  131 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  modify  the  Rule  against  Perpetuities 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

This  Bill  and  its  three  com{>anion  Bills,  An  Act  to  amend  The  Accumu- 
lations Act,  An  Act  to  amend  The  Conveyancing  and  Law  of  Property  Act 
and  An  Act  to  amend  The  Trustee  Act,  are  recommended  by  the  Ontario 
Law  Reform  Commission. 

It  is  the  same  as  Bill  96  of  last  Session  with  some  changes  in  the  light 
of  further  study. 

The  rule  against  perpetuities  is  a  judge-made  rule  that  had  its  origins 
early  in  the  seventeenth  century.  This  technical  and  arbitrary  rule  may 
be  said  to  have  served  a  useful  function,  but  in  the  long  course  of  its 
development  it  has  acquired  certain  unsatisfactory  attributes  which  can 
now  be  removed  only  by  legislation. 

The  last  decade  has  seen  a  great  deal  of  interest  in  the  subject  by  legal 
scholars,  a  great  deal  of  research  has  been  done  and  a  rising  tide  of  critical 
writing  is  making  its  appearance  in  legal  literature.  Already  statutory 
reform  has  been  effected  in  Great  Britain  and  in  some  of  the  states  in 
Australia  and  the  United  States  of  America. 

For  an  understanding  of  the  rule,  its  present  inappropriateness  and  the 
reforms  that  are  contained  in  this  Bill,  it  is  necessary  to  study  Report 
Number  1  and  Report  Number  lA  of  the  Ontario  Law  Reform  Commission, 
copies  of  which  are  available  from  the  Department  of  the  Attorney  General. 
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BILL  131  1966 


An  Act  to  modify  the  Rule  against  Perpetuities 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  tatkm'^* 

(a)  "court"  means  the  Supreme  Court; 

(b)  "in  being"  means  living  or  en  ventre  sa  mere; 

(c)  "Hmitation"  includes  any  provision  whereby  property 
or  any  interest  in  property,  or  any  right,  power  or 
authority  over  property,  is  disposed  of,  created  or 
conferred. 

2.  The  rule  of  law  known  as  the  rule  against  perpetuities  against 
shall  continue  to  have  full  effect  except  as  provided  in  this  Act.  to  continue^; 

saving 

3.  No  limitation  creating  a  contingent  interest  in  real  orof*^stinJ 
personal  property  shall  be  treated  as  or  declared  to  be  invalid  period*^ 
as  violating  the  rule  against  perpetuities  by  reason  only  of 

the  fact  that  there  is  a  possibility  of  such  interest  vesting 
be>ond  the  perpetuity  period. 

4. — (1)  Every    contingent    interest    in    real    or    personal  sumption  of 
property  that  is  capable  of  vesting  within  or  beyond   the^waitand^ 
perpetuity  period  shall  be  presumptively  valid  until  actual  ^®®" 
events  establish, 

(a)  that  the  interest  is  incapable  of  vesting  within  the 
perpetuity  period,  in  which  case  the  interest,  unless 
validated  by  the  appHcation  of  sections  8  and  9, 
shall  be  treated  as  void  or  declared  to  be  void ;  or 

(6)  that  the  interest  is  incapable  of  vesting  beyond  the 
perpetuity  period,  in  which  case  the  interest  shall  be 
treated  as  valid  or  declared  to  be  valid. 
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General 
power  of 
appoint- 
ment 


(2)  A  limitation  conferring  a  general  power  of  appointment, 
which  but  for  this  section  would  be  void  on  the  ground  that 
it  might  become  exercisable  beyond  the  perpetuity  period, 
shall  be  presumptively  valid  until  such  time,  if  any,  as  it 
becomes  established  by  actual  events  that  the  power  cannot 
be  exercised  within  the  perpetuity  period. 


Special 
power  of 
appoint- 
ment, etc. 


(3)  A  limitation  conferring  any  power,  option  or  other 
right,  other  than  a  general  power  of  appointment,  which 
apart  from  this  section  would  have  been  void  on  the  ground 
that  it  might  be  exercised  beyond  the  perpetuity  period,  shall 
be  presumptively  valid,  and  shall  be  declared  or  treated  as 
void  for  remoteness  only  if,  and  so  far  as,  the  right  is  not 
fully  exercised  within  the  perpetuity  period. 


Applications 
to  determine 
validity 


5. — (1)  An  executor  or  a  trustee  of  any  property  or  any 
person  interested  under,  or  on  the  validity  or  invalidity  of, 
an  interest  in  such  property  may  at  any  time  apply  to  the 
court  for  a  declaration  as  to  the  validity  or  invalidity  with 
respect  to  the  rule  against  perpetuities  of  an  interest  in  that 
property,  and  the  court  may  on  such  application  make  an 
order  as  to  validity  or  invalidity  of  an  interest  based  on  the 
facts  existing  and  the  events  that  have  occurred  at  the  time  of 
the  application  and  having  regard  to  sections  8  and  9. 


Interim 
income 


(2)  Pending  the  treatment  or  declaration  of  a  presumptively 
valid  interest  within  the  meaning  of  subsection  1  of  section  4 
as  valid  or  invalid,  the  income  arising  from  such  interest  and 
not  otherwise  disposed  of  shall  be  treated  as  income  arising 
from  a  valid  contingent  interest,  and  any  uncertainty  whether 
the  limitation  will  ultimately  prove  to  be  void  for  remoteness 
shall   be  disregarded. 


Measure- 
ment of 
perpetuity 
period 


6. — (1)  Except  as  provided  in  section  9,  subsection  3  of 
section  13  and  subsection  2  of  section  15,  the  perpetuity 
period  shall  be  measured  in  the  same  way  as  if  this  Act  had  not 
been  passed,  but,  in  measuring  that  period  by  including  a  life 
in  being  when  the  interest  was  created,  no  life  shall  be  included 
other  than  that  of  any  person  whose  life,  at  the  time  the 
interest  was  created,  limits  or  is  a  relevant  factor  that  limits 
in  some  way  the  period  within  which  the  conditions  for  vesting 
of  the  interest  may  occur.  ,^ 


Idem 


(2)  A  life  that  is  a  relevant  factor  in  limiting  the  time  for 
vesting  of  an>  part  of  a  gift  to  a  class  shall  be  a  relevant  life 
in  relation  to  the  entire  class. 


Idem  (3)  Where  there  is  no  life  satisfying  the  conditions  of  sub- 

section 1,  the  perpetuity  period  shall  be  twenty-one  >ears. 
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7.— (1)  Where,    in    any    proceeding    respecting    the    rule  Pj'^-p^j^j^g 
against  perpetuities,  a  question  arises  that  turns  on  the  abihty  |^^o®]^i^®[?^® 
of  a  person  to  have  a  child  at  some  future  time,  then,  parenthood 

(a)  it  shall  be  presumed, 

(i)  that  a  male  is  able  to  have  a  child  at  the  age 
of  fourteen  years  or  over,  but  not  under  that 
age,  and 

(ii)  that  a  female  is  able  to  have  a  child  at  the  age 
of  twelve  years  or  over,  but  not  under  that 
age  or  over  the  age  of  fifty-five  years;  but, 

(b)  in  the  case  of  a  living  person,  evidence  may  be  given 
to  show  that  he  or  she  will  or  will  not  be  able  to  have 
a  child  at  the  time  in  question. 

(2)  Subject  to  subsection  3,  where  any  question  is  decided  ^^^"^ 
in  relation  to  a  limitation  of  interest  by  treating  a  person  as 
able  or  unable  to  have  a  child  at  a  particular  time,  then  he 

or  she  shall  be  so  treated  for  the  purpose  of  any  question  that 
may  arise  concerning  the  rule  against  perpetuities  in  relation 
to  the  same  limitation  or  interest  notwithstanding  that  the 
evidence  on  which  the  finding  of  ability  or  inability  to  have  a 
child  at  a  particular  time  is  proved  by  subsequent  events  to 
have  been  erroneous. 

(3)  Where  a  question  is  decided  by  treating  a  person  as  ^*^®"^ 
unable  to  have  a  child  at  a  particular  time  and  such  person 
subsequently  has  a  child  or  children  at  that  time,  the  court 
may  make  such  order  as  it  sees  fit  to  protect  the  right  that 
such  child  or  children  would  have  had  in  the  property  con- 
cerned as  if  such  question  had  not  been  decided  and  as  if  such 
child  or  children  would,  apart  from  such  decision,  have  been 
entitled  to  a  right  in  the  property  not  in  itself  invalid  by  the 
application  of  the  rule  against  perpetuities  as  modified  by  this 
Act. 

(4)  The  possibility  that  a  person  may  at  any  time  havei^^em 
a  child  by  adoption,  legitimation  or  by  means  other  than  by 
procreating  or  giving  birth  to  a  child  shall  not  be  considered 

in  deciding  any  question  that  turns  on  the  ability  of  a  person 
to  have  a  child  at  some  particular  time,  but,  if  a  person  does 
subsequently  have  a  child  or  children  by  such  means,  then  sub- 
section 3  applies  to  such  child  or  children. 

8. — (1)  Where  a  limitation  creates  an  interest  in  real  or  ^f®age  *^'^" 
personal   property   by   reference   to   the  attainment   by  any 
person  or  persons  of  a  specified  age  exceeding  twenty-one 
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Exclusion 
of  class 
members 
to  avoid 
remoteness 


Idem 


years,  and  actual  events  existing  at  the  time  the  interest  was 
created  or  at  any  subsequent  time  establish, 

(a)  that  the  interest,  apart  from  this  section,  would  be 
void  as  incapable  of  vesting  within  the  perpetuity 
period;  but 

(b)  that  it  would  not  be  void  if  the  specified  age  had  been 
twenty-one  years, 

the  limitation  shall  be  read  as  if,  instead  of  referring  to  the 
age  specified,  it  had  referred  to  the  age  nearest  the  age  specified 
that  would,  if  specified  instead,  have  prevented  the  interest 
from  being  so  void. 

(2)  Where  the  inclusion  of  any  persons,  being  potential 
members  of  a  class  or  unborn  persons  who  at  birth  would 
become  members  or  potential  members  of  the  class,  prevents 
subsection  1  from  operating  to  save  a  limitation  creating 
an  interest  in  favour  of  a  class  of  persons  from  being  void  for 
remoteness,  such  persons  shall  be  excluded  from  the  class  for 
all  purposes  of  the  limitation,  and  the  limitation  takes  effect 
accordingly. 

(3)  Where  a  limitation  creates  an  interest  in  favour  of  a 
class  to  which  subsection  2  does  not  apply  and  actual  events 
at  the  time  of  the  creation  of  the  interest  or  at  any  subsequent 
time  establish  that,  apart  from  this  subsection,  the  inclusion 
of  any  persons,  being  potential  members  of  a  class  or  unborn 
persons  who  at  birth  would  become  members  or  potential 
members  of  the  class,  would  cause  the  limitation  to  the  class 
to  be  void  for  remoteness,  such  persons  shall  be  excluded  from 
the  class  for  all  purposes  of  the  limitation,  and  the  limitation 
takes  effect  accordingly. 


Interpre- 
tation 


Spouses 


(4)  For  the  purposes  of  this  section,  a  person  shall  be  treated 
as  a  member  of  a  class  if  in  his  case  all  the  conditions  identify- 
ing a  member  of  the  class  are  satisfied,  and  a  person  shall  be 
treated  as  a  potential  member  if  in  his  case  some  only  of  those 
conditions  are  satisfied  but  there  is  a  possibility  that  the 
remainder  will  in  time  be  satisfied. 

9.  Where  any  disposition  is  made  in  favour  of  any  spouse 
of  a  person  in  being  at  the  commencement  of  the  perpetuity 
period,  or  where  a  limitation  creates  an  interest  in  real  or 
personal  property  by  reference  to  the  time  of  the  death  of 
the  survivor  of  a  person  in  being  at  the  commencement  of  the 
perpetuity  period  and  any  spouse  of  that  person,  for  the 
purpose  of  validating  any  such  disposition  or  limitation,  that 
but  for  this  section  would  be  void  as  offending  the  rule  against 
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perpetuities  as  modified  by  this  Act,  the  spouse  of  such  person 
shall  be  deemed  to  be  a  life  in  being  at  the  commencement  of 
the  perpetuity  period  even  though  such  spouse  was  not  born 
until  after  that  time. 

10.— (1)  A  limitation  that,  if  it  stood  alone,  would  be  valid  having 
under  the  rule  against  perpetuities  is  not  invalidated  by  reason 
only  that  it  is  preceded  by  one  or  more  limitations  that  are 
invalid  under  the  rule  against  perpetuities,  whether  or  not  such 
limitation  expressly  or  by  implication  takes  effect  after,  or  is 
subject  to,  or  is  ulterior  to  and  dependent  upon,  any  such 
invalid  limitation. 

(2)  Where  a  limitation  is  invalid  under  the  rule  against  ^f°elJpecVant 
perpetuities,  any  subsequent  interest  that,  if  it  stood  alone,  interests 
would  be  valid  shall  not  be  prevented  from  being  accelerated 
by  reason  only  of  the  invalidity  of  the  prior  interest. 

11. — (1)  For  the  purpose  of  the  rule  against  perpetuities,  of^appoint- 
a  power  of  appointment  shall  be  treated  as  a  special  power  ™®'^' 
unless, 

(a)  in  the  instrument  creating  the  power  it  is  expressed 
to  be  exercisable  by  one  person  only;  and 

(b)  it  could,  at  all  times  during  its  currency  when  that 
person  is  of  full  age  and  capacity,  be  exercised  by 
him  so  as  immediately  to  transfer  to  himself  the 
whole  of  the  interest  governed  by  the  power  without 
the  consent  of  any  other  person  or  compliance  with 
any  other  condition,  not  being  a  formal  condition 
relating  onh'  to  the  mode  of  exercise  of  the  power. 

(2)  A  power  that  satisfies  the  conditions  of  clauses  o  and  6  of  i<i®"^ 
subsection   1  shall,  for  the  purpose  of  the  rule  against  per- 
petuities, be  treated  as  a  general  power. 

(3)  For  the  purpose  of  determining  whether  an  appointment  ^^®™ 
made  under  a  power  of  appointment  exercisable  by  will  only 

is  void  for  remoteness,  the  power  shall  be  treated  as  a  general 
power  where  it  would  have  been  so  treated  if  exercisable  by 
deed. 

12. — (1)  The  rule  against  perpetuities  does  not  invalidate  ^^^^^"^^J"^- 
a  power  conferred  on  trustees  or  other  persons  to  sell,  lease,  of  trustees 
exchange  or  otherwise  dispose  of  any  property,  or  to  do  any 
other  act  in  the  administration  (as  opposed  to  the  distribu- 
tion) of  any  property  including,  where  authorized,  payment 
to  trustees  or  other  persons  of  reasonable  remuneration  for 
their    services. 
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Appjicatj^on  (2)  Subsection  1  applies  for  the  purpose  of  enabling  a  power 
to  be  exercised  at  any  time  after  this  Act  comes  into  force, 
notwithstanding  that  the  power  is  conferred  by  an  instrument 
that  took  effect  before  that  time. 


acquire*  *°         ^^' — (^)  ^^^  ^^^^  against  perpetuities  does  not  apply  to 
fnterests^^'^^  ^"  option  to  acquire  for  valuable  consideration  an  interest 
reversionary  on  the  term  of  a  lease, 

(a)  if  the  option  is  exercisable  only  b>'  the  lessee  or  his 
successors  in  title;  and 

(b)  if  it  ceases  to  be  exercisable  at  or  before  the  expira- 
tion of  one  year  following  the  determination  of  the 
lease. 

ofBubs^*i°'^        (2)  Subsection  1  applies  to  an  agreement  for  a  lease  as  it 
applies  to  a  lease,  and  "lessee"  shall  be  construed  accordingly. 

Jf  (3)  In  the  case  of  all  other  options  to  acquire  for  valuable 
consideration  any  interest  in  land,  the  perpetuity  period  under 
the  rule  against  perpetuities  is  twenty-one  years,  and  any 
such  option  that  according  to  its  terms  is  exercisable  at  a 
date  more  than  twenty-one  years  from  the  date  of  its  creation 
is  void  on  the  expiry  of  twenty-one  years  from  the  date  of  its 
creation  as  between  the  person  by  whom  it  was  made  and  the 
person  to  whom  or  in  whose  favour  it  was  made  and  all  persons 
claiming  through  either  or  both  of  them,  and  no  remedy  lies 
for  giving  effect  to  it  or  making  restitution  for  its  lack  of 
effect. 


other 
options 


Options 
to  renew 
leases 


(4)  The  rule  against  perpetuities  does  not  apply  nor  do  the 
provisions  of  subsection  3  of  this  section  apply  to  options  to 
renew  a  lease. 


Easements, 
profits 
a  prendre, 
etc. 


14.  In  the  case  of  an  easement,  profit  a  prendre  or  other 
similar  interest  to  which  the  rule  against  perpetuities  may  be 
applicable,  the  perpetuity  period  shall  be  forty  years  from  the 
time  of  the  creation  of  such  easement,  profit  a  prendre,  or 
other  similar  interest,  and  the  validity  or  invalidity  of  such 
easement,  profit  a  prendre  or  other  similar  interest,  so  far  as 
remoteness  is  concerned,  shall  be  determined  by  actual  events 
within  such  forty->ear  period,  and  the  easement,  profit  a  pren- 
dre or  other  similar  interest  is  void  only  for  remoteness  if,  and 
to  the  extent  that,  it  fails  to  acquire  the  characteristics  of  a 
present  exercisable  right  in  the  servient  land  within  the  forty- 
year  period. 


Deter- 
minable 
interests 


15. — (1)  In  the  case  of, 

(a)  a  possibility  of  reverter  on  the  determination  of  a 
determinable  fee  simple;  or 


131 


(b)  a  possibility  of  a  resulting  trust  on  the  determination 
of  any  determinable  interest  in  real  or  personal 
property, 

the  rule  against  perpetuities  as  modified  by  this  Act  applies 
in  relation  to  the  provision  causing  the  interest  to  be  deter- 
minable as  it  would  apply  if  that  provision  were  expressed  in 
the  form  of  a  condition  subsequent  giving  rise  on  its  breach 
to  a  right  of  re-entry  or  an  equivalent  right  in  the  case  of 
personal  property,  and,  where  the  event  that  determines  the 
determinable  interest  does  not  occur  within  the  perpetuity 
period,  the  provision  shall  be  treated  as  void  for  remoteness 
and  the  determinable  interest  becomes  an  absolute  interest. 

(2)  In  the  case  of  a  possibility  of  reverter  on  the  determina-  ^'^^^ 
tion  of  a  determinable  fee  simple,  or  in  the  case  of  a  possibility 

of  a  resulting  trust  on  the  determination  of  any  determinable 
interest  in  any  real  or  personal  property,  or  in  the  case  of  a 
right  of  re-entry  following  on  a  condition  subsequent,  or  in 
the  case  of  an  equivalent  right  in  personal  property,  the 
perpetuity  period  shall  be  measured  as  if  the  event  determin- 
ing the  prior  interest  were  a  condition  to  the  vesting  of  the 
subsequent  interest,  and  failing  any  life  in  being  at  the  time 
the  interests  were  created  that  limits  or  is  a  relevant  factor 
that  limits  in  some  way  the  period  within  which  that  event  may 
take  place,  the  perpetuity  period  shall  be  twenty-one  years 
from  the  time  when  the  interests  were  created. 

(3)  Even  though  some  life  or  lives  in  being  may  be  relevant  ^^®°^ 
in  determining  the  perpetuity  period  under  subsection  2,  the 
perpetuity  period  for  the  purposes  of  this  section  shall  not 
exceed  a  period  of  forty  years  from  the  time  when  the  interests 
were  created  and  shall  be  the  lesser  of  a  period  of  forty  years 
and  a  period  composed  of  the  relevant  life  or  lives  in  being  and 
twenty-one  years. 

16. — (1)  A  trust  for  a  specific  non-charitable  purpose  that  Specmc  non- 
creates  no  enforceable  equitable  interest  in  a  specific  person  trusts 
shall  be  construed  as  a  power  to  appoint  the  income  or  the 
capital,  as  the  case  may  be,  and,  unless  the  trust  is  created 
for  an  illegal  purpose  or  a  purpose  contrary  to  public  policy, 
the  trust  is  valid  so  long  as  and  to  the  extent  that  it  is  exercised 
either  by  the  original  trustee  or  his  successor,  within  a  period 
of  twenty-one  years,  notwithstanding  that  the  limitation 
creating  the  trust  manifested  an  intention,  either  expressly  or 
by  implication,  that  the  trust  should  or  might  continue  for 
a  period  in  excess  of  that  period,  but,  in  the  case  of  such  a 
trust  that  is  expressed  to  be  of  perpetual  duration,  the  court 
may  declare  the  limitation  to  be  void  if  the  court  is  of  opinion 
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that  by  so  doing  the  result  would  more  closely  approximate 
the  intention  of  the  creator  of  the  trust  than  the  period  of 
validity  provided  by  this  section. 


Idem 


Rule  in 
Whitby 


Mitchell 
abolished 


Rules  as  to 
perpetuities 
not  appli- 
cable to 
employee- 
benefit 
trusts 


Application 
of  Act 


(2)  To  the  extent  that  the  income  or  capital  of  a  trust  for 
a  specific  non-charitable  purpose  is  not  fully  ex})ended  within 
a  period  of  twenty-one  years,  or  within  any  annual  or  other 
recurring  period  within  which  the  limitation  creating  the 
trust  provided  for  the  expenditure  of  all  or  a  specified  portion 
of  the  income  or  the  capital,  the  person  or  persons,  or  his  or 
their  successors,  who  would  have  been  entitled  to  the  property 
comprised  in  the  trust  if  the  trust  had  been  invalid  from  the 
time  of  its  creation,  are  entitled  to  such  unexpended  income  or 
capital. 

17.  The  rule  of  law  prohibiting  the  limitation,  after  a  life 
interest  to  an  unborn  person,  of  an  interest  in  land  to  the 
unborn  child  or  other  issue  of  an  unborn  person  is  hereby 
abolished,  but  without  affecting  any  other  rule  relating  to 
perpetuities. 

18.  The  rules  of  law  and  statutory  enactments  relating  to 
perpetuities  do  not  apply  and  shall  be  deemed  never  to  have 
applied  to  the  trusts  of  a  plan,  trust  or  fund  established  for 
the  purpose  of  providing  pensions,  retirement  allowances, 
annuities,  or  sickness,  death  or  other  benefits,  to  employees 
or  to  their  widows,  dependants  or  other  beneficiaries. 

19.  Except  as  provided  in  subsection  2  of  section  12  and 
in  section  18,  this  Act  applies  only  to  instruments  that  take 
effect  after  this  Act  comes  into  force,  and  such  instruments 
include  an  instrument  made  in  the  exercise  of  a  general  or 
special  power  of  appointment  after  this  Act  comes  into  force 
even  though  the  instrument  creating  the  power  took  effect 
before  this  Act  comes  into  force. 


Short  title  20.  This  Act  may  be  cited  as  The  Perpetuities  Act,  1966. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  modify  the  Rule  against  Perpetuities 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  131  1966 


An  Act  to  modify  the  Rule  against  Perpetuities 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1      T      4-U-     A    <-  Interpre- 

1.  In  this  Act,  tation 

(a)  "court"  means  the  Supreme  Court; 

(b)  "in  being"  means  living  or  en  ventre  sa  mere; 

(c)  "limitation"  includes  any  provision  whereby  property 
or  any  interest  in  property,  or  any  right,  power  or 
authority  over  propert>-,  is  disposed  of,  created  or 
conferred. 

2.  The  rule  of  law  known  as  the  rule  against  perpetuities  against 
shall  continue  to  have  full  effect  except  as  provided  in  this  Act.  to  continue^; 

saving 

3.  No  limitation  creating  a  contingent  interest  in  real  orof°^'8tin/ 
personal  property  shall  be  treated  as  or  declared  to  be  invalid  plriod*^ 
as  violating  the  rule  against  perpetuities  by  reason  only  of 

the  fact  that  there  is  a  possibility  of  such  interest  vesting 
beyond  the  perpetuity  period. 

4. — (1)  Every    contingent    interest    in    real    or    personal  sumption  of 
property  that  is  capable  of  vesting  within  or  beyond   the " wait  ^nd'* 
perpetuity  period  shall  be  presumptively  valid  until  actual  ^®®" 
events  establish, 

(a)  that  the  interest  is  incapable  of  vesting  within  the 
perpetuity  period,  in  which  case  the  interest,  unless 
validated  b\'  the  application  of  sections  8  and  9, 
shall  be  treated  as  void  or  declared  to  be  void;  or 

(b)  that  the  interest  is  incapable  of  vesting  beyond  the 
perpetuity  period,  in  which  case  the  interest  shall  be 
treated  as  valid  or  declared  to  be  valid. 
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General 
power  of 
appoint- 
ment 


(2)  A  limitation  conferring  a  general  power  of  appointment, 
which  but  for  this  section  would  be  void  on  the  ground  that 
it  might  become  exercisable  beyond  the  perpetuity  period, 
shall  be  presumptively  valid  until  such  time,  if  any,  as  it 
becomes  established  by  actual  events  that  the  power  cannot 
be  exercised  within  the  perpetuity  period. 


Special 
power  of 
appoint- 
ment, etc. 


(3)  A  limitation  conferring  any  power,  option  or  other 
right,  other  than  a  general  power  of  appointment,  which 
apart  from  this  section  would  have  been  void  on  the  ground 
that  it  might  be  exercised  beyond  the  perpetuity  period,  shall 
be  presumptively  valid,  and  shall  be  declared  or  treated  as 
void  for  remoteness  only  if,  and  so  far  as,  the  right  is  not 
fully  exercised  within  the  perpetuity  period. 


Applications 
to  determine 
validity 


5. — (1)  An  executor  or  a  trustee  of  any  property  or  any 
person  interested  under,  or  on  the  validity  or  invalidity  of, 
an  interest  in  such  property  may  at  any  time  apply  to  the 
court  for  a  declaration  as  to  the  validity  or  invalidity  with 
respect  to  the  rule  against  perpetuities  of  an  interest  in  that 
property,  and  the  court  may  on  such  application  make  an 
order  as  to  validity  or  invalidity  of  an  interest  based  on  the 
facts  existing  and  the  events  that  have  occurred  at  the  time  of 
the  application  and  having  regard  to  sections  8  and  9. 


Interim 
income 


(2)  Pending  the  treatment  or  declaration  of  a  presumptively 
valid  interest  within  the  meaning  of  subsection  1  of  section  4 
as  valid  or  invalid,  the  income  arising  from  such  interest  and 
not  otherwise  disposed  of  shall  be  treated  as  income  arising 
from  a  valid  contingent  interest,  and  any  uncertainty  whether 
the  limitation  will  ultimately  prove  to  be  void  for  remoteness 
shall  be  disregarded. 


Measure- 
ment of 
perpetuity- 
period 


6. — (1)  Except  as  provided  in  section  9,  subsection  3  of 
section  13  and  subsection  2  of  section  15,  the  perpetuity 
period  shall  be  measured  in  the  same  way  as  if  this  Act  had  not 
been  passed,  but,  in  measuring  that  period  by  including  a  life 
in  being  when  the  interest  was  created,  no  life  shall  be  included 
other  than  that  of  any  person  whose  life,  at  the  time  the 
interest  was  created,  limits  or  is  a  relevant  factor  that  limits 
in  some  way  the  period  within  which  the  conditions  for  vesting 
of  the  interest  may  occur. 


Idem 


(2)  A  life  that  is  a  relevant  factor  in  limiting  the  time  for 
vesting  of  any  part  of  a  gift  to  a  class  shall  be  a  relevant  life 
in  relation  to  the  entire  class. 


Idem  (3)  Where  there  is  no  life  satisfying  the  conditions  of  sub- 

section 1,  the  perpetuity  period  shall  be  twenty-one  years. 
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7.— (1)  Where,    in    any    proceeding    respecting    the    rule  Pj"^-p^.^j^g 
against  perpetuities,  a  question  arises  that  turns  on  the  ability  ^g  to®fit®rQ® 
of  a  person  to  have  a  child  at  some  future  time,  then,  parenthood 

{a)  it  shall  be  presumed, 

(i)  that  a  male  is  able  to  have  a  child  at  the  age 
of  fourteen  years  or  over,  but  not  under  that 
age,  and 

(ii)  that  a  female  is  able  to  have  a  child  at  the  age 
of  twelve  years  or  over,  but  not  under  that 
age  or  over  the  age  of  fifty-five  years;  but, 

{h)  in  the  case  of  a  living  person,  evidence  may  be  given 
to  show  that  he  or  she  will  or  will  not  be  able  to  have 
a  child  at  the  time  in  question. 

(2)  Subject  to  subsection  3,  where  any  question  is  decided  ^^^"^ 
in  relation  to  a  limitation  of  interest  by  treating  a  person  as 
able  or  unable  to  have  a  child  at  a  particular  time,   then  he 

or  she  shall  be  so  treated  for  the  purpose  of  any  question  that 
may  arise  concerning  the  rule  against  perpetuities  in  relation 
to  the  same  limitation  or  interest  notwithstanding  that  the 
evidence  on  which  the  finding  of  ability  or  inability  to  have  a 
child  at  a  particular  time  is  proved  by  subsequent  events  to 
have  been  erroneous. 

(3)  Where  a  question  is  decided  by  treating  a  person  as^'^®"^ 
unable  to  have  a  child  at  a  particular  time  and  such  person 
subsequently  has  a  child  or  children  at  that  time,  the  court 
may  make  such  order  as  it  sees  fit  to  protect  the  right  that 
such  child  or  children  would  have  had  in  the  property  con- 
cerned as  if  such  question  had  not  been  decided  and  as  if  such 
child  or  children  would,  apart  from  such  decision,  have  been 
entitled  to  a  right  in  the  property  not  in  itself  invalid  by  the 
application  of  the  rule  against  perpetuities  as  modified  by  this 
Act. 

(4)  The  possibility  that  a  person  may  at  any  time  havei^e"^ 
a  child  by  adoption,  legitimation  or  by  means  other  than  by 
procreating  or  giving  birth  to  a  child  shall  not  be  considered 

in  deciding  any  question  that  turns  on  the  ability  of  a  person 
to  have  a  child  at  some  particular  time,  but,  if  a  person  does 
subsequently  have  a  child  or  children  by  such  means,  then  sub- 
section 3  applies  to  such  child  or  children. 

8. — (1)  Where  a  limitation  creates  an  interest  in  real  or^^^g^^^^^ 
personal  property  by  reference  to  the  attainment  by  any 
person  or  persons  of  a  specified  age  exceeding  twenty-one 
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Exclusion 
of  class 
members 
to  avoid 
remoteness 


Idem 


years,  and  actual  events  existing  at  the  time  the  interest  was 
created  or  at  any  subsequent  time  estabUsh, 

(a)  that  the  interest,  apart  from  this  section,  would  be 
void  as  incapable  of  vesting  within  the  perpetuity 
period;  but 

(b)  that  it  would  not  be  void  if  the  specified  age  had  been 
twenty-one  years, 

the  limitation  shall  be  read  as  if,  instead  of  referring  to  the 
age  specified,  it  had  referred  to  the  age  nearest  the  age  specified 
that  would,  if  specified  instead,  have  prevented  the  interest 
from  being  so  void. 

(2)  Where  the  inclusion  of  any  persons,  being  potential 
members  of  a  class  or  unborn  persons  who  at  birth  would 
become  members  or  potential  members  of  the  class,  prevents 
subsection  1  from  operating  to  save  a  limitation  creating 
an  interest  in  favour  of  a  class  of  persons  from  being  void  for 
remoteness,  such  persons  shall  be  excluded  from  the  class  for 
all  purposes  of  the  limitation,  and  the  limitation  takes  effect 
accordingly. 

(3)  Where  a  limitation  creates  an  interest  in  favour  of  a 
class  to  which  subsection  2  does  not  apply  and  actual  events 
at  the  time  of  the  creation  of  the  interest  or  at  any  subsequent 
time  establish  that,  apart  from  this  subsection,  the  inclusion 
of  any  persons,  being  potential  members  of  a  class  or  unborn 
persons  who  at  birth  would  become  members  or  potential 
members  of  the  class,  would  cause  the  limitation  to  the  class 
to  be  void  for  remoteness,  such  persons  shall  be  excluded  from 
the  class  for  all  purposes  of  the  limitation,  and  the  limitation 
takes  effect  accordingl>\ 


Interpre- 
tation 


(4)  For  the  purposes  of  this  section,  a  person  shall  be  treated 
as  a  member  of  a  class  if  in  his  case  all  the  conditions  identify- 
ing a  member  of  the  class  are  satisfied,  and  a  person  shall  be 
treated  as  a  potential  member  if  in  his  case  some  only  of  those 
conditions  are  satisfied  but  there  is  a  possibility  that  the 
remainder  will  in  time  be  satisfied. 


Spouses  9.  Where  any  disposition  is  made  in  favour  of  any  spouse 

of  a  person  in  being  at  the  commencement  of  the  perpetuity 
period,  or  where  a  limitation  creates  an  interest  in  real  or 
personal  property  by  reference  to  the  time  of  the  death  of 
the  survivor  of  a  person  in  being  at  the  commencement  of  the 
perpetuity  period  and  any  spouse  of  that  person,  for  the 
purpose  of  validating  any  such  disposition  or  limitation,  that 
but  for  this  section  would  be  void  as  offending  the  rule  against 
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perpetuities  as  modified  by  this  Act,  the  spouse  of  such  person 
shall  be  deemed  to  be  a  life  in  being  at  the  commencement  of 
the  perpetuity  period  even  though  such  spouse  was  not  born 
until  after  that  time. 

10. — (1)  A  limitation  that,  if  it  stood  alone,  would  be  valid  having 
under  the  rule  against  perpetuities  is  not  invalidated  by  reason 
only  that  it  is  preceded  by  one  or  more  limitations  that  are 
invalid  under  the  rule  against  perpetuities,  whether  or  not  such 
limitation  expressly  or  by  implication  takes  effect  after,  or  is 
subject  to,  or  is  ulterior  to  and  dependent  upon,  any  such 
invalid  limitation. 

(2)  Where  a  limitation  is  invalid  under  the  rule  against  ^f°°ex|ectant 
perpetuities,  any  subsequent  interest  that,  if  it  stood  alone,  interests 
would  be  valid  shall  not  be  prevented  from  being  accelerated 
by  reason  only  of  the  invalidity  of  the  prior  interest. 

11. — (1)  For  the  purpose  of  the  rule  against  perpetuities,  of°appoint- 
a  power  of  appointment  shall  be  treated  as  a  special  power  "^^'^^ 
unless, 

(a)  in  the  instrument  creating  the  power  it  is  expressed 
to  be  exercisable  by  one  person  only;  and 

(b)  it  could,  at  all  times  during  its  currency  when  that 
person  is  of  full  age  and  capacity,  be  exercised  by 
him  so  as  immediately  to  transfer  to  himself  the 
whole  of  the  interest  governed  by  the  power  without 
the  consent  of  any  other  person  or  compliance  with 
any  other  condition,  not  being  a  formal  condition 
relating  only  to  the  mode  of  exercise  of  the  power. 

(2)  A  power  that  satisfies  the  conditions  of  clauses  a  and  &  of  i^iem 
subsection  1  shall,  for  the  purpose  of  the  rule  against  per- 
petuities, be  treated  as  a  general  power. 

(3)  For  the  purpose  of  determining  whether  an  appointment  i*^®™ 
made  under  a  power  of  appointment  exercisable  by  will  only 

is  void  for  remoteness,  the  power  shall  be  treated  as  a  general 
power  where  it  would  have  been  so  treated  if  exercisable  by 
deed. 

12. — (1)  The  rule  against  perpetuities  does  not  invalidate  ^^^^^'^*g''^^- 
a  power  conferred  on  trustees  or  other  persons  to  sell,  lease,  of  trustees 
exchange  or  otherwise  dispose  of  any  property,  or  to  do  any 
other  act  in  the  administration  (as  opposed  to  the  distribu- 
tion) of  any  property  including,  where  authorized,  payment 
to  trustees  or  other  persons  of  reasonable  remuneration  for 
their   services. 
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oft 


subs.  1 


(2)  Subsection  1  applies  for  the  purpose  of  enabling  a  power 
to  be  exercised  at  any  time  after  this  Act  comes  into  force, 
notwithstanding  that  the  power  is  conferred  by  an  instrument 
that  took  effect  before  that  time. 


acqu?re^  *°         13. — (1)  The  rule  against  perpetuities  does  not  apply  to 
fn^erests^^'^^  ^"  option  to  acquire  for  valuable  consideration  an  interest 
reversionary  on  the  term  of  a  lease, 

(a)  if  the  option  is  exercisable  only  by  the  lessee  or  his 
successors  in  title;  and 

(b)  if  it  ceases  to  be  exercisable  at  or  before  the  expira- 
tion of  one  year  following  the  determination  of  the 
lease. 


Application 
of  subs.  1 


Other 
options 


Options 
to  renew 
leases 


(2)  Subsection  1  applies  to  an  agreement  for  a  lease  as  it 
applies  to  a  lease,  and  "lessee"  shall  be  construed  accordingly. 

(3)  In  the  case  of  all  other  options  to  acquire  for  valuable 
consideration  any  interest  in  land,  the  perpetuity  period  under 
the  rule  against  perpetuities  is  twenty-one  years,  and  any 
such  option  that  according  to  its  terms  is  exercisable  at  a 
date  more  than  twenty-one  years  from  the  date  of  its  creation 
is  void  on  the  expiry  of  twenty-one  years  from  the  date  of  its 
creation  as  between  the  person  by  whom  it  was  made  and  the 
person  to  whom  or  in  whose  favour  it  was  made  and  all  persons 
claiming  through  either  or  both  of  them,  and  no  remedy  lies 
for  giving  effect  to  it  or  making  restitution  for  its  lack  of 
effect. 

(4)  The  rule  against  perpetuities  does  not  apply  nor  do  the 
provisions  of  subsection  3  of  this  section  apply  to  options  to 
renew  a  lease. 


Easements, 
profits 
a  prendre, 
etc. 


14.  In  the  case  of  an  easement,  profit  a  prendre  or  other 
similar  interest  to  which  the  rule  against  perpetuities  may  be 
applicable,  the  perpetuity  period  shall  be  forty  >ears  from  the 
time  of  the  creation  of  such  easement,  profit  a  prendre,  or 
other  similar  interest,  and  the  validity  or  invalidity  of  such 
easement,  profit  a  prendre  or  other  similar  interest,  so  far  as 
remoteness  is  concerned,  shall  be  determined  by  actual  events 
within  such  forty-year  period,  and  the  easement,  profit  a  pren- 
dre or  other  similar  interest  is  void  only  for  remoteness  if,  and 
to  the  extent  that,  it  fails  to  acquire  the  characteristics  of  a 
present  exercisable  right  in  the  servient  land  within  the  forty- 
year  period. 


Deter- 
minable 
interests 


15. — (1)  In  the  case  of, 

(a)  a  possibility  of  reverter  on  the  determination  of  a 
determinable  fee  simple;  or 
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(b)  a  possibility  of  a  resulting  trust  on  the  determination 
of  any  determinable  interest  in  real  or  personal 
property, 

the  rule  against  perpetuities  as  modified  by  this  Act  applies 
in  relation  to  the  provision  causing  the  interest  to  be  deter- 
minable as  it  would  apply  if  that  provision  were  expressed  in 
the  form  of  a  condition  subsequent  giving  rise  on  its  breach 
to  a  right  of  re-entry  or  an  equivalent  right  in  the  case  of 
personal  property,  and,  where  the  event  that  determines  the 
determinable  interest  does  not  occur  within  the  perpetuity 
period,  the  provision  shall  be  treated  as  void  for  remoteness 
and  the  determinable  interest  becomes  an  absolute  interest. 

(2)  In  the  case  of  a  possibility  of  reverter  on  the  determina-  ^'^^'^ 
tion  of  a  determinable  fee  simple,  or  in  the  case  of  a  possibility 

of  a  resulting  trust  on  the  determination  of  any  determinable 
interest  in  any  real  or  personal  property,  or  in  the  case  of  a 
right  of  re-entry  following  on  a  condition  subsequent,  or  in 
the  case  of  an  equivalent  right  in  personal  property,  the 
perpetuity  period  shall  be  measured  as  if  the  event  determin- 
ing the  prior  interest  were  a  condition  to  the  vesting  of  the 
subsequent  interest,  and  failing  any  life  in  being  at  the  time 
the  interests  were  created  that  limits  or  is  a  relevant  factor 
that  limits  in  some  way  the  period  within  which  that  event  may 
take  place,  the  perpetuity  period  shall  be  twenty-one  years 
from  the  time  when  the  interests  were  created. 

(3)  Even  though  some  life  or  lives  in  being  may  be  relevant  ^^^^ 
in  determining  the  perpetuity  period  under  subsection  2,  the 
perpetuity  period  for  the  purposes  of  this  section  shall  not 
exceed  a  period  of  forty  years  from  the  time  when  the  interests 
were  created  and  shall  be  the  lesser  of  a  period  of  forty  years 
and  a  period  composed  of  the  relevant  life  or  lives  in  being  and 
twenty-one  years. 

16.^ — (1)  A  trust  for  a  specific  non-charitable  purpose  that  specific  non- 
creates  no  enforceable  equitable  interest  in  a  specific  person  trusts 
shall  be  construed  as  a  power  to  appoint  the  income  or  the 
capital,  as  the  case  may  be,  and,  unless  the  trust  is  created 
for  an  illegal  purpose  or  a  purpose  contrary  to  public  policy, 
the  trust  is  valid  so  long  as  and  to  the  extent  that  it  is  exercised 
either  by  the  original  trustee  or  his  successor,  within  a  period 
of  twenty-one  years,  notwithstanding  that  the  limitation 
creating  the  trust  manifested  an  intention,  either  expressly  or 
by  implication,  that  the  trust  should  or  might  continue  for 
a  period  in  excess  of  that  period,  but,  in  the  case  of  such  a 
trust  that  is  expressed  to  be  of  perpetual  duration,  the  court 
may  declare  the  limitation  to  be  void  if  the  court  is  of  opinion 
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that  by  so  doing  the  result  would  more  closely  approximate 
the  intention  of  the  creator  of  the  trust  than  the  period  of 
validity  provided  by  this  section. 


Idem 


Rule  in 
Whilby 


Mitchell 
abolished 


Rules  as  to 
perpetuities 
not  appli- 
cable to 
employee- 
benefit 
trusts 


Application 
of  Act 


(2)  To  the  extent  that  the  income  or  capital  of  a  trust  for 
a  specific  non-charitable  purpose  is  not  fully  expended  within 
a  period  of  twenty-one  years,  or  within  any  annual  or  other 
recurring  period  within  which  the  limitation  creating  the 
trust  provided  for  the  expenditure  of  all  or  a  specified  portion 
of  the  income  or  the  capital,  the  person  or  persons,  or  his  or 
their  successors,  who  would  have  been  entitled  to  the  property 
comprised  in  the  trust  if  the  trust  had  been  invalid  from  the 
time  of  its  creation,  are  entitled  to  such  unexpended  income  or 
capital. 

17.  The  rule  of  law  prohibiting  the  limitation,  after  a  life 
interest  to  an  unborn  person,  of  an  interest  in  land  to  the 
unborn  child  or  other  issue  of  an  unborn  person  is  hereby 
abolished,  but  without  affecting  any  other  rule  relating  to 
perpetuities. 

18.  The  rules  of  law  and  statutory  enactments  relating  to 
perpetuities  do  not  apply  and  shall  be  deemed  never  to  have 
applied  to  the  trusts  of  a  plan,  trust  or  fund  established  for 
the  purpose  of  providing  pensions,  retirement  allowances, 
annuities,  or  sickness,  death  or  other  benefits,  to  employees 
or  to  their  widows,  dependants  or  other  beneficiaries. 

19.  Except  as  provided  in  subsection  2  of  section  12  and 
in  section  18,  this  Act  applies  only  to  instruments  that  take 
effect  after  this  Act  comes  into  force,  and  such  instruments 
include  an  instrument  made  in  the  exercise  of  a  general  or 
special  power  of  appointment  after  this  Act  comes  into  force 
even  though  the  instrument  creating  the  power  took  effect 
before  this  Act  comes  into  force. 


Short  title 


20.  This  Act  may  be  cited  as  The  Perpetuities  Act,  1966. 
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BILL  132 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Accumulations  Act 


Mr.  Wishart 


I 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  This  is  complementary  to  Bill  131,  An  Act  to  modify  the 
Rule  against  Perpetuities.  Items  2  and  3  of  subsection  1  of  section  1  of 
the  Act,  as  enacted  by  section  1  of  the  Bill,  are  new;  they  add  two  addi- 
tional periods  for  which  accumulations  may  be  validly  directed,  namely, 
twenty-one  years  from  the  date  of  an  itUer  vivos  settlement  and  the 
minority  or  respective  minorities  of  persons  living  at  the  date  of  a  settle- 
ment inter  vivos.  The  changes  in  the  other  clauses  bring  the  language  more 
closely  into  line  with  existing  English  legislation. 
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BILL  132  1966 


An  Act  to  amend  The  Accumulations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  1  of  section  1  of  The  AccumukUions  Act^-^f^- \^^^' 
is  repealed  and  the  following  substituted  therefor:  ?e-enacted 

(1)  No   disposition   of   any   real   or   personal   property  ^§;JJSuia^ 
shall   direct   the   income   thereof   to   be   wholly   or^J^^^^j^ 
partially  accumulated  for  any  longer  than  one  of 
the  following  terms: 

1.  The  life  of  the  grantor. 

2.  Twenty-one  years  from  the  date  of  making  an 
inter  vivos  disfX)sition. 

3.  The  duration  of  the  minority  or  respective 
minorities  of  any  person  or  persons  living  or 
en  ventre  sa  mere  at  the  date  of  making  an 
inter  vivos  disposition. 

4.  Twenty-one  years  from  the  death  of  the 
grantor,  settlor  or  testator. 

5.  The  duration  of  the  minority  or  respective 
minorities  of  an\'  person  or  persons  living  or 
en  ventre  sa  mere  at  the  death  of  the  grantor, 
settlor  or  testator. 

6.  The  duration  of  the  minority  or  respective 
minorities  of  any  person  or  persons  who,  under 
the  instrument  directing  the  accumulations, 
would,  for  the  time  being,  if  of  full  age,  be 
entitled  to  the  income  directed  to  be  accumu- 
lated. 
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Application 
of  subs.  1 
restrictions 


Idem 


(la)  The  restrictions  imposed  by  subsection  1  apply  in 
relation  to  a  power  to  accumulate  income  whether 
or  not  there  is  a  duty  to  exercise  that  power,  and 
such  restrictions  also  apply  whether  or  not  the  power 
to  accumulate  extends  to  income  produced  by  the 
investment  of  income  previously  accumulated. 

(lb)  The  restrictions  imposed  by  subsection  1  apply  to 
every  disposition  of  real  or  personal  property, 
whether  heretofore  or  hereafter  made. 


Previous  (2)  Nothing  in  subsection  1  affects, 

acts,  etc., 
not  affected 

(a)  the  validity  of  any  act  done;  or 

(b)  any  right  acquired  or  obligation  incurred, 

R.s.o.  1960,  under  The  Accumulations  Act  before  this  Act  came  into  force. 

c.  4 

R.S.O.  1960,       2.  The  Accumulations  Act  is  amended  by  adding  thereto 
amended        the  following  section: 


Rules  as 
to  accumu- 
lations not 
applicable 
to  employee 
benefit 
trusts 


Short  title 


3.  The  rules  of  law  and  statutory  enactments  relating 
to  accumulations  do  not  apply  and  shall  be  deemed 
never  to  have  applied  to  the  trusts  of  a  plan,  trust 
or  fund  established  for  the  purpose  of  providing 
pensions,  retirement  allowances,  annuities,  or  sick- 
ness, death  or  other  benefits  to  emplo>'ees  or  to  their 
widows,  dependants  or  other  beneficiaries. 

3.  This  Act  may  be  cited  as  The  Accumulations  Amendment 
Act,  1966. 
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Section  2.  This  provision  is  now  section  64  of  The  Conveyancing  and 
Law  of  Property  Act.  It  is  being  transferred  to  a  more  appropriate  place. 
See  Bill  134,  An  Act  to  amend  The  Conveyancing  and  Law  of  Property  Act* 
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BILL  132  1966 


An  Act  to  amend  The  Accumulations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1, — (1)  Subsection  1  of  section  1  of  The  Accumulations  Act^-^-^-  J^^^* 
is  repealed  and  the  following  substituted  therefor:  ?e-enacted 

(1)  No   disposition   of   any   real   or   personal   property  ^cumuia^ 
shall   direct   the   income   thereof   to   be   wholly   or^^^^^Q^^g 
partially  accumulated  for  any  longer  than  one  of 
the  following  terms: 

1.  The  life  of  the  grantor. 

2.  Twenty-one  years  from  the  date  of  making  an 
inter  vivos  disposition. 

3.  The  duration  of  the  minority  or  respective 
minorities  of  any  person  or  persons  living  or 
en  ventre  sa  mere  at  the  date  of  making  an 
inter  vivos  disposition. 

4.  Twenty-one  years  from  the  death  of  the 
grantor,  settlor  or  testator. 

5.  The  duration  of  the  minority  or  respective 
minorities  of  any  person  or  persons  living  or 
en  ventre  sa  mere  at  the  death  of  the  grantor, 
settlor  or  testator. 

6.  The  duration  of  the  minority  or  respective 
minorities  of  an}'  person  or  persons  who,  under 
the  instrument  directing  the  accumulations, 
would,  for  the  time  being,  if  of  full  age,  be 
entitled  to  the  income  directed  to  be  accumu- 
lated. 
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Application 
of  subs.  1 
restrictions 


Idem 


(la)  The  restrictions  imposed  by  subsection  1  apply  in 
relation  to  a  power  to  accumulate  income  whether 
or  not  there  is  a  duty  to  exercise  that  power,  and 
such  restrictions  also  apply  whether  or  not  the  power 
to  accumulate  extends  to  income  produced  by  the 
investment  of  income  previously  accumulated. 

(lb)  The  restrictions  imposed  by  subsection  1  apply  to 
every  disposition  of  real  or  personal  property, 
whether  heretofore  or  hereafter  made. 


Previous 
acts,  etc., 
not  affected 


(2)  Nothing  in  subsection  1  affects, 

(a)  the  validity  of  any  act  done;  or 

(b)  any  right  acquired  or  obligation  incurred, 


R.s.o.  I960,  under  The  Accumulations  Act  before  this  Act  came  into  force. 

c.  4 

R.s.o.  1960,       2.  The  Accumulations  Act  is  amended  by  adding  thereto 
amended        the  following  section: 


Rules  as 
to  accumu- 
lations not 
applicable 
to  employee 
benefit 
trusts 


Short  title 


3.  The  rules  of  law  and  statutory  enactments  relating 
to  accumulations  do  not  apply  and  shall  be  deemed 
never  to  have  applied  to  the  trusts  of  a  plan,  trust 
or  fund  established  for  the  purpose  of  providing 
pensions,  retirement  allowances,  annuities,  or  sick- 
ness, death  or  other  benefits  to  employees  or  to  their 
widows,  dependants  or  other  beneficiaries. 

3.  This  Act  may  be  cited  as  The  Accumulations  Amendment 
Act,  1966. 
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BILL  133 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Trustee  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

This  Bill  is  complementary  to  Bill  131,  An  Act  to  modify  the  Rule 
against  Perpetuities. 

The  latter  Bill  makes  the  issue  of  the  possibility  of  having  children 
a  question  of  actual  fact,  assisted  by  a  number  of  presumptions  founded  on 
medical  sicence. 

This  Bill  extends  these  principles  to  the  trustee  field.  They  will  apply 
whenever  any  question  of  the  possibility  or  impossibility  of  a  person  having 
children  in  the  future  may  arise  for  decision. 
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BILL  133  1966 


An  Act  to  amend  The  Trustee  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The    Trustee  Act   is  amended   by   adding   thereto   the  ^-1^^.  i960, 
following  section:  amended 

64a.  Where  in  the  administration  of  any  trust,  estate  ot^^^^qq^^^^ 

fund  any  question  relating  to  the  disposition,  trans- ° ^•'^ 

mission  or  devolution  of  any  property  arises,  includ- 
ing the  right  of  any  person  to  terminate  a  trust  or 
an  accumulation  directed  under  a  trust  or  other 
disposition,  and  it  becomes  relevant  to  inquire 
whether  any  person  is  or  at  a  relevant  date  was  or 
will  be  capable  of  procreating  or  giving  birth  to  a 
child,  section  7  of  The  Perpetuities  Act,  1966  applies 
to  any  such  question  as  it  applies  to  questions  con- 
cerning the  rule  against  perpetuities. 

2.  This  Act  may  be  cited  as  The  Trustee  Amendment  Act,^^^^^^^^^^ 
1966. 
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BILL  133 


1966 


An  Act  to  amend  The  Trustee  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The    Trustee  Act   is   amended   by   adding   thereto   the ^Iq*^- i960. 

following   section:  amended 

64a.  Where  in  the  administration  of  any  trust,  estate  ov ^^f^QQ^^^^ ' 

fund  any  question  relating  to  the  disposition,  trans- ° s-  "^ 

mission  or  devolution  of  any  property  arises,  includ- 
ing the  right  of  any  person  to  terminate  a  trust  or 
an  accumulation  directed  under  a  trust  or  other 
disposition,  and  it  becomes  relevant  to  inquire 
whether  any  person  is  or  at  a  relevant  date  was  or 
will  be  capable  of  procreating  or  giving  birth  to  a 
child,  section  7  of  The  Perpetuities  Act,  1966  applies 
to  any  such  question  as  it  applies  to  questions  con- 
cerning the  rule  against  perpetuities. 

2.  This  Act  may  be  cited  as  The  Trustee  Amendment  Act,^^°^^  *'^*'^® 
1966.  ' 
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BILL  134 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Conveyancing  and  Law  of  Property  Act 


Mr.  VVishart 


► 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  section  repealed,  which  deals  with  accumulations  and  per- 
petuities, is  being  divided  and  transferred  to  more  appropriate  places. 
See  section  18  of  Bill  131,  An  Act  to  modify  the  Rule  against  Perpetuities, 
and  section  2  of  Bill  132,  An  Act  to  amend  The  Accumulations  Act. 
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BILL  134  1966 


An  Act  to  amend 
The  Conveyancing  and  Law  of  Property  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  64  of  The  Conveyancing  and  Law  of  Property  -4c^^-|g^^^||^» 
is  repealed.  repealed 

2.  This  Act  may  be  cited  as  The  Conveyancing  and  Law  ^^°^^  *^*^® 
of  Property  Amendment  Act,  1966. 
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BILL  134 


1966 


An  Act  to  amend 
The  Conveyancing  and  Law  of  Property  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  64  of  The  Conveyancing  and  Law  of  Property  ^ct^-^-^-^^^^^' 

is  repealed.  repealed 

2.  This  Act  may  be  cited  as  The  Conveyancing  and  Law  ^^°'"*  ***^® 
of  Property  Amendment  Act,  1966. 
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BILL  135 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Parks  Assistance  Act 


Mr.  Simonett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  maximum  total  assistance  for  the  acquisition  and  development 
of  any  one  park  is  increased  from  $50,000  or  50  per  cent  of  the  cost,  which- 
ever is  the  lesser,  to  $100,000  or  50  per  cent  of  the  cost,  whichever  is  the 
lesser,  and  a  limit  of  $25,000  or  50  per  cent  of  the  cost,  whichever  is  the 
lesser,  is  applied  to  the  acquisition  of  land. 
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BILL  135  1966 


An  Act  to  amend  The  Parks  Assistance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  3  of  The  Parks  Assistance  Act^-^^\^^' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(2)  The  assistance  granted  under  subsection  1  in  respect  ^o^p^Jan"* 
of  any  one  park  shall  not  exceed  $100,000  or  50  per 

cent  of  the  total  cost  of  acquiring  the  land  and 
developing  the  park  or  of  converting  a  provincial  or 
public  park  into  an  approved  park,  whichever  is  the 
lesser. 

(3)  The  assistance  granted  under  clause  a  of  subsection  1  acquisition' 
for  the  acquisition  of  land  shall  not  exceed  $25,000  of  land 

or  50  per  cent  of  the  total  cost  of  acquiring  the  land, 
whichever  is  the  lesser. 

2.  This  Act  conies  into  force  on  the  day  it  receives  Royal  Commence- 

-'  -^      ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Parks  Assistance  Amend- ^^'^^^  ***'® 
ment  Act,  1966. 
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BILL  135  1966 


An  Act  to  amend  The  Parks  Assistance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  3  of  The  Parks  Assistance  Act^'^^i's^a^' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(2)  The  assistance  granted  under  subsection  1  in  respect  tJJtaP^rant' 
of  any  one  park  shall  not  exceed  $100,000  or  50  per 

cent  of  the  total  cost  of  acquiring  the  land  and 
developing  the  park  or  of  converting  a  provincial  or 
public  park  into  an  approved  park,  whichever  is  the 
lesser. 

(3)  The  assistance  granted  under  clause  a  of  subsection  1  acquisition' 
for  the  acquisition  of  land  shall  not  exceed  $25,000  of '^nd 

or  50  per  cent  of  the  total  cost  of  acquiring  the  land, 
whichever  is  the  lesser. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  This  Act  may  be  cited  as  The  Parks  Assistance  Amend-  siiort  title 
ment  Act,  1966. 
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BILL  136 


4th  Spzssion,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Housing  Development  Act 


Mr.  Randall 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendments  authorize  the  constituting  of  corporations  with 
powers  to  carry  out  housing  projects  other  than  pursuant  to  federal- 
provincial  partnership  agreements  under  subsection  1  of  section  6  of  the 
Act. 
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BILL  136  1966 


An  Act  to  amend 
The  Housing  Development  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Subsection  2  of  section  6  of  The  Housing  Develop- ff^l^l^- 
ment  Act  is  repealed  and  the  following  substituted  therefor:      re-enacted 

(2)  The  Lieutenant  Governor  in  Council  may  constitute  t^°carr^*^ut^ 
corporations  with   such   powers   and   duties  as   are  housing 

Droiscts 

deemed  expedient  to  carry  out  any  of  the  terms  of 
any  agreement  made  under  subsection  1  or  to  carry 
out  any  housing  project,  including  power  to  plan, 
construct  and  manage  any  housing  project  under- 
taken under  an\'  such  agreement  or  otherwise,  and 
including  power  to  acquire  and  dispose  of  land  in  its 
own  name. 

(2)  The  said  section  6  is  amended  bv  adding  thereto  the  ^-^a?-  ^^f^* 

r    ,,        .  ,  .  -  o  c.  182,  s.  6, 

lollowmg   subsection:  amended 

{3>a)  Any    moneys   required    by    the    Crown    in   right   of^^"^^^  ^^^ 

Ontario  for   the   purposes  of  anv  corporation   con- corporations 
,  .  .  -  '^  ,  for  purposes 

stituted  under  subsection  2  for  purposes  other  than  other  than 

,  ^   i.u      ^  r  ^11       carrying  out 

to  carry  out  the  terms  oi  an  agreement  made  under  agreements 
subsection  1  shall  be  paid,  before  the  31st  day  of 
March,  1967,  out  of  the  Consolidated  Revenue  Fund, 
and  thereafter  out  of  the  moneys  appropriated  there- 
for by  the  Legislature. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  me^t'"^'^''®' 
Assent. 

3.  This  Act  may  be  cited  as   The  Housing  Development  short  title 
Amendment  Act,  1966. 
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BILL  136  1966 


An  Act  to  amend 
The  Housing  Development  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  2  of  section  6  of  The  Housing  Develop- ^f^l^Q^' 
ment  Act  is  repealed  and  the  following  substituted  therefor:     re-enacted 

(2)  The  Lieutenant  Governor  in  Council  may  constitute  fo°carry*out* 
corporations  with   such   powers  and   duties  as  are  bousing 

11  1-  f     1  projects 

deemed  expedient  to  carry  out  any  oi  the  terms  oi 
any  agreement  made  under  subsection  1  or  to  carry 
out  any  housing  project,  including  power  to  plan, 
construct  and  manage  any  housing  project  under- 
taken under  any  such  agreement  or  otherwise,  and 
including  power  to  acquire  and  dispose  of  land  in  its 
own  name. 

(2)  The  said  section  6  is  amended  by  adding  thereto  the  ^fg^'  g^c^' 

following  subsection:  amended 

{^a)  Any   moneys   required   by   the   Crown   in   right   of  Required  by 
Ontario  for  the  purposes  of  anv  corporation  con- ^^''porations 

1  •  -.    r  '  1  ,  for  purposes 

stituted  under  subsection  2  tor  purposes  other  than  other  than 
to  carry  out  the  terms  of  an  agreement  made  under  agreements 
subsection   1  shall  be  paid,  before  the  31st  day  of 
March,  1967,  out  of  the  Consolidated  Revenue  Fund, 
and  thereafter  out  of  the  moneys  appropriated  there- 
for by  the  Legislature. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Selft"^^"'^®' 
Assent. 

3.  This  Act   may  be  cited  as   The  Housing  Development  ^^^^^  *i*^® 
Amendment  Act,  1966. 
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BILL  137 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  promote 
Ambulance  Services  and  improve  their  Standards 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  provides  for  minimum  standards  for  equipment,  facilities 
and  personnel  in  ambulance  services,  and  their  supervision  by  means  of 
licensing.  The  municipal  authority  to  provide  ambulance  services  is 
transferred  from  The  Municipal  A  ct,  and  provision  is  made  for  the  distribu- 
tion of  provincial  subsidies  for  ambulance  services  to  municipalities,  local 
boards  of  health,  public  hospitals  and  other  non-profit  organizations. 
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BILL  137  1966 


AniAct  to  promote  Ambulance  Services 
and  improve  their  Standards 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  tatfon'^^' 

(a)  "ambulance  service"  means  a  service  for  the  con- 
veyance of  persons  requiring  medical  attention  to  a 
hospital  or  other  place; 

(b)  "Minister"  means  the  Minister  of  Health; 

(c)  "municipalit}'"  includes  a  metropolitan  munici- 
pality but  does  not  include  a  local  municipality  within 
a  metropolitan  municipality; 

(d)  "operator"  means  a  person  or  a  partnership  or  asso- 
ciation of  persons  that  has  the  control  and  manage- 
ment of  an  ambulance  service,  and  "operate"  has  a 
corresponding  meaning; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.— (1)  Notwithstanding  section  29  of  The  Public  ^^^^^^  ^' g^o  ^ggo 
Act  and  section    1726  of   The  Municipality  of  Metropolitan  cc.  321,  26o' 
Toronto  Act  and  any  by-law  passed  thereunder,  no  person 
shall  operate  an  ambulance  service  unless  he  is  licensed  under 
this  Act. 

(2)  The  Minister  may  issue  a  licence  where  the  proposed  issuance 
ambulance  service  complies  with  the  regulations. 

(3)  The  Minister  may  revoke  a  licence  where  the  operator  ^^^^^^^^^'^ 
is  convicted  of  an  offence  against  the  regulations  in  respect 

of  the  ambulance  service. 
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By-laws 


Exception 


R.S.O.  1960, 
c.  321 


3. — (1)  The  council  of  a  municipality  may  pass  by-laws, 

(a)  for  acquiring,  maintaining  and  operating  an  ambu- 
lance service,  and  for  fixing  and  charging  fees  therefor; 

(6)  for  entering  into  an  agreement  with  an>'  licensed 
ambulance  operator  or  other  municipality  for  a  period 
of  not  less  than  two  years  and  not  more  than  five 
years  to  maintain  and  operate  an  ambulance  service 
in  the  municipality,  including  the  payment  of  an 
annual  subsidy  for  such  purpose,  as  may  be  agreed 
upon; and 

(c)  for  entering  into  an  agreement  with  any  person  or 
other  municipality  for  the  use  of  an  ambulance 
service  by  such  person  or  in  such  other  municipality. 

(2)  Subsection  1  does  not  apply  to  a  municipality  for  which 
a  local  board  of  health  provides  an  ambulance  service  under 
section  29  of  The  Public  Health  Act. 


agreem'^nts*^       (^)  ^"  agreement  entered  into  under  subsection  1  is  sub- 
ject to  the  approval  of  the  Minister. 


Penalty 


4.  Any  person  who  contravenes  this  Act  or  the  regulations 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $500. 


Agreements  5^  jj^^  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  enter  into  agreements  with  operators 
for  the  provision  of  ambulance  services  in  such  parts  of  Ontario 
and  subject  to  such  terms  and  conditions  as  are  agreed  upon. 


Regulations 


6. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  providing  for  the  licensing  of  operators  of  ambu- 
lance services; 

(b)  requiring  the  payment  of  fees  for  licences  and  pre- 
scribing the  amount  thereof; 


(c)  governing  minimum  standards  for  ambulance  ser- 
vices, or  any  class  thereof,  including  the  standard 
of  service,  equipment  and  other  facilities  used  in 
ambulance  services,  and  the  qualifications  that  shall 
be  held  by  persons  employed  in  ambulance  services; 

(d)  providing  for  the  apportionment  and  distribution  to 
municipalities,  local  boards  of  health  and  public 
hospitals  and  to  such  non-profit  organizations  as  are 
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designated  of  grants  out  of  moneys  appropriated 
therefor  by  the  Legislature  for  the  provision  of 
ambulance  services,  and  for  the  conditions  governing 
the  payment  thereof; 

(e)  exempting  any  class  of  ambulance  service  or  operators 
from  the  application  of  this  Act  or  the  regulations; 

(/)  prescribing  forms  for  the  purposes  of  this  Act  and 
the  regulations  and  providing  for  their  use; 

(g)  respecting  any  matter  necessary  or  advisable  to  carry 
to  carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

(2)  A  grant  payable  in  accordance  with  a  regulation  made  ^^^ts^""^ 
under  clause  d  of  subsection  1  shall  not  exceed  50  per  cent  of 
the  amount  expended  for  ambulance  services  by  a  munici- 
pality, local  board  of  health,   public  hospital  or  non-profit 
organization,  as  the  case  may  be. 

7.  The    moneys   required    for   the   purposes   of   this   Act.^^*^®^^ 
including   moneys   necessary   for   the   grants   referred    to   in 
clause  d  of  subsection  1  of  section  6,  shall,  until  the  31st  day 

of  March,  1967,  be  paid  out  of  the  Consolidated  Revenue 
Fund,  and  thereafter  shall  be  paid  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature. 

8.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^e^t'"®^''®" 
Lieutenant  Governor  by  his  proclamation. 

9.  This  Act  may  be  cited  as  The  Ambulance  Services  ^^^^  ^*iort  title 
1966. 
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BILL  137 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  promote 
Lmbulance  Services  and  improve  their  Standards 


Mr.  Dymond 


T  O  R  O  N,T  O 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  137  1966 


An  Act  to  promote  Ambulance  Services 
and  improve  their  Standards 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act,  tatfon"^'^" 

(a)  "ambulance  service"  means  a  service  for  the  con- 
veyance of  persons  requiring  medical  attention  to  a 
hospital  or  other  place; 

(b)  "Minister"  means  the  Minister  of  Health; 

(c)  "municipality"  includes  a  metropolitan  munici- 
pality but  does  not  include  a  local  municipality  within 
a  metropolitan  municipality; 

(d)  "operator"  means  a  person  or  a  partnership  or  asso- 
ciation of  persons  that  has  the  control  and  manage- 
ment of  an  ambulance  service,  and  "operate"  has  a 
corresponding  meaning; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.— (1)  Notwithstanding  section  29  of  The  Public  -^^^^^^  ^  J q  ^960 
Act  and  section    172b  of   The  Municipality  of  Metropolitan  cc.  321,  2Go' 
Toronto  Act  and  any  by-law  passed  thereunder,  no  person 
shall  operate  an  ambulance  service  unless  he  is  licensed  under 
this  Act. 

(2)  The  Minister  may  issue  a  licence  where  the  proposed  ^^^"*^°® 
ambulance  service  complies  with  the  regulations. 

(3)  The  Minister  may  revoke  a  licence  where  the  operator  ^®^°^**^°° 
is  convicted  of  an  offence  against  the  regulations  in  respect 

of  the  ambulance  service. 
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By-laws  3, — (i)  The  council  of  a  municipality  may  pass  by-laws, 

(a)  for  acquiring,  maintaining  and  operating  an  ambu- 
lance service,  and  for  fixing  and  charging  fees  therefor; 

<^(j.'  (b)  for  entering  into  an  agreement  with  any  licensed 
ambulance  operator  or  other  municipality  for  a  period 
of  not  less  than  two  years  and  not  more  than  five 
years  to  maintain  and  operate  an  ambulance  service 
in  the  municipality,  including  the  payment  of  an 
^  J  annual  subsidy  for  such  purpose,  as  may  be  agreed 
upon;  and 

(c)  for  entering  into  an  agreement  with  any  person  or 
other  municipality  for  the  use  of  an  ambulance 
service  by  such  person  or  in  such  other  municipality. 

Exception  (2)  Subsection  1  does  not  apply  to  a  municipality  for  which 

a  local  board  of  health  provides  an  ambulance  service  under 
R.s^.  I960,  section  29  of  The  Public  Health  Act. 

agreemants'^       ^^)  ^^  agreement  entered  into  under  subsection  1  is  sub- 
ject to  the  approval  of  the  Minister. 


Penalty 


4.  Any  person  who  contravenes  this  Act  or  the  regulations 
is  guilty  of  an  olTence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $500.  ;"' :"  ",""''  T"/ .' 


Agreements  5^  jj^g  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  enter  into  agreements  with  operators 
for  the  provision  of  ambulance  services  in  such  parts  of  Ontario 
and  subject  to  such  terms  and  conditions  as  are  agreed  upon. 

Regulations  q^ — ^j^  rj.^^  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  providing  for  the  licensing  of  operators  of  ambu- 
lance services; 


-/    ;  ' 


(6)  requiring  the  payment  of  fees  for  licences  and  pre- 
scribing the  amount  thereof; 


(c)  governing  minimum  standards  for  ambulance  ser- 
vices, or  any  class  thereof,  including  the  standard 
of  service,  equipment  and  other  facilities  used  in 
ambulance  services,  and  the  qualifications  that  shall 
be  held  by  persons  employed  in  ambulance  services; 

(d)  providing  for  the  apportionment  and  distribution  to 
municipalities,  local  boards  of  health  and  public 
hospitals  and  to  such  non-profit  organizations  as  are 
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designated  of  grants  out  of  moneys  appropriated 
therefor  by  the  Legislature  for  the  provision  of 
ambulance  services,  and  for  the  conditions  governing 
the  payment  thereof; 

(e)  exempting  any  class  of  ambulance  service  or  operators 
from  the  application  of  this  Act  or  the  regulations; 

(J)  prescribing  forms  for  the  purposes  of  this  Act  and 
the  regulations  and  providing  for  their  use; 

(g)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

(2)  A  grant  payable  in  accordance  with  a  regulation  made  ^l-^^^""^ 
under  clause  d  of  subsection  1  shall  not  exceed  50  per  cent  of 
the  amount  expended  for  ambulance  services  by  a  munici- 
pality, local  board  of  health,  public  hospital  or  non-profit 
organization,  as  the  case  may  be. 

7.  The   moneys   required   for   the   purposes   of   this  Act,  ^°'^®'^ 
including   moneys   necessary   for   the  grants   referred   to  in 
clause  d  of  subsection  1  of  section  6,  shall,  until  the  31st  day 

of  March,  1967,  be  paid  out  of  the  Consolidated  Revenue 
Fund,  and  thereafter  shall  be  paid  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature. 

8.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^e^*™®'^^*' 
Lieutenant  Governor  by  his  proclamation. 

9.  This  Act  may  be  cited  as  The  Ambulance  Services  ^c/,  ^^ort  title 
1966. 
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BILL  138 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Cemeteries  Act 


Mr.  Dymond 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  new  subsection  la  will  permit  a  corporation  that 
owns  five  or  more  cemeteries,  wherever  located,  to  pass  its  accounts 
respecting  perpetual  care  funds  before  the  surrogate  court  judge  of  the 
County  of  York  instead  of  before  the  judge  of  each  county  in  which  it  owns 
a  cemetery. 


Section  2.     Self-explanatory. 


Section  3.  Section  73  of  The  Cemeteries  Act  provides  that,  where 
there  is  no  person  upon  whom  the  duty  rests  of  taking  care  of  a  cemetery, 
the  plot  owners  may  elect  trustees  to  perform  this  function. 

The  new  subsection  1 1  extends  the  application  of  section  73  to  mauso- 
leums. 
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BILL  138  1966 


An  Act  to  amend  The  Cemeteries  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  29  of  The  Cemeteries  Act  is  amended  by  adding ^f^'ps;^!!^' 
thereto  the  following  subsection:  amended 

(2a)  Notwithstanding  subsection  2,  where  the  owner  of  a^^^^P*'""^ 
cemetery  is  a  corporation  that  owns  five  or  more 
cemeteries  located  in  more  than  one  county,  the 
owner  may  submit  his  accounts  to  be  passed, 
examined  and  audited  by  the  judge  of  the  surrogate 
court  of  the  County  of  York. 

2.  The  Cemeteries  Act  is  amended  by  adding  thereto  the ^f^^-^^^^' 

following  section:  amended 

49a.  The  Lieutenant  Governor  in  Council  may  make  regu-  Extension 

,.  ...  ,  ,  ..  ri-A       of  perpetual 

lations   providmg   that   the   provisions   oi    this   Act  care  and 
,  f        1  »  1  pre-care 

respecting  perpetual  care  lunds  and  pre-need  assur-  provisions 
ance  funds  and  the  regulations  with  respect  thereto 
apply  to  persons  who  do  not  own  a  cemetery  but  who 
sell  or  offer  for  sale  cemetery  lots  or  cemetery  sup- 
plies and  services. 

3.  Section  73  of  The  Cemeteries  Act  is  amended  by  adding ^IaP- i^eo. 
thereto  the  following  subsection:  amended 

(11)  This  section  applies  mutatis  mutandis  to  a  mausoleum  Mausoleum 
that  has  been  established  and  used  and  where  there 
is  no  person  upon  whom  the  duty  of  taking  care  of  and 
maintaining  the  mausoleum  rests. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^^"*^^' 
Assent. 

5.  This  Act  may  be  cited  as  The  Cemeteries  Amendment  ^^^^^  ^^^^^ 
Act,  1966. 
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BILL  138 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  x\ct  to  amend  The  Cemeteries  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  138 


1966 


An  Act  to  amend  The  Cemeteries  Act 

HER  MAJESTY,  b>  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  29  of  The  Cemeteries  Act  is  amended  by  adding ^f-jPgj'^ll^' 
thereto  the  following  subsection:  amended 

(2a)  Notwithstanding  subsection  2,  where  the  owner  of  a^^°®P****" 
cemetery  is  a  corporation  that  owns  five  or  more 
cemeteries  located  in  more  than  one  county,  the 
owner  may  submit  his  accounts  to  be  passed, 
examined  and  audited  by  the  judge  of  the  surrogate 
court  of  the  Countv  of  York. 


2.  The  Cemeteries  Act  is  amended  by  adding  thereto  the^f^^-^^^^- 
following  section: 


c.  47, 
amended 


49a.  The  Lieutenant  Governor  in  Council  may  make  regu-  Extension 

.01  perpetual 
lations   providing   that   the   provisions  of   this   Act  care  and 
.  ,  r        1  1  1  pre-care 

respectmg  perpetual  care  funds  and  pre-need  assur-  provisions 
ance  funds  and  the  regulations  with  respect  thereto 
apply  to  persons  who  do  not  own  a  cemetery  but  who 
sell  or  offer  for  sale  cemetery  lots  or  cemetery  sup- 
plies and  services. 

3.  Section  73  of  The  Cemeteries  Act  is  amended  by  adding ^l^^gi^io- 
thereto  the  following  subsection:  amended 

(1 1)  This  section  applies  mutatis  mutandis  to  a  mausoleum  Mausoleum 
that  has  been  established  and  used  and  where  there 
is  no  person  upon  whom  the  duty  of  taking  care  of  and 
maintaining  the  mausoleum  rests. 

4r.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^e^j'"®'^^®" 
Assent. 

5.  This  Act  mav  be  cited  as  The  Cemeteries  Amendment  ^^°'^^  ^^^^^ 
Act,  1966. 
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BILL  139 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Air  Pollution  Control  Act 


Mr,  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  in  this  Bill  seeks  to  increase  the  penalties  prescribed 
by  section  9  of  the  Act  and  to  differentiate  p>enalties  between  persons  and 
corporations. 
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BILL  139  1966 


An  Act  to  amend  The  Air  Pollution  Control  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  9  of  The  Air  Pollution  Control ^ff-^^l^^- 

Act  is  repealed  and  the  following  substituted  therefor:  subs,  i, 

'^  °  re-enacted 

(1)  Every  person  who  contravenes  or  fails  to  comply  with  Offences 
any  provision  of  this  Act  or  any  regulation  made 
under  this  Act  or  any  order  made  by  a  provincial 
officer  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable,  if  an  individual,  to  a  fine  of  not  less 
than  $100  and  not  more  than  S2,000  and,  if  a  corpora- 
tion, on  first  conviction  to  a  fine  of  not  more  than 
85,000  and  on  each  subsequent  conviction  to  a  fine 
of  not  more  than  $10,000. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^g^^'"®'^'^®" 
Assent. 

3.  This  Act  may  be  cited  as  The  Air  Pollution   Control  ^^°^^  ^^^^^ 
Amendment  Act,  1966. 
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BILL  139 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Air  Pollution  Control  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  139  1966 


An  Act  to  amend  The  Air  Pollution  Control  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  9  of  The  Air  Pollution  Control f'f^-^^^^^- 
Act  is  repealed  and  the  following  substituted  therefor:  subs,  i     " 

^  °  re-enacted 

(1)  Every  person  who  contravenes  or  fails  to  comply  with  o^^'^ces 
any  provision  of  this  Act  or  any  regulation  made 
under  this  Act  or  any  order  made  by  a  provincial 
officer  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable,  if  an  individual,  to  a  fine  of  not  less 
than  $100  and  not  more  than  $2,000  and,  if  a  corpora- 
tion, on  first  conviction  to  a  fine  of  not  more  than 
$5,000  and  on  each  subsequent  conviction  to  a  fine 
of  not  more  than  $10,000. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ent^^'^^^' 
Assent. 

3.  This  i\ct  may  be  cited  as  The  Air  Pollution   Control  ^^°^^  ^^^^^ 
Amendment  Act,  1966. 
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BILL  140 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Ontario  Mental  Health  Foundation  Act,  1960-61 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  make  section  23  of  The  Psychiatric 
Hospitals  Act,  which  contains  the  provisions  respecting  forensic  clinics, 
applicable  to  the  Clarke  Institute. 

See  also  Bill  141,  An  Act  to  amend  The  Psychiatric  Hospitals  Act. 
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BILL  140  1966 


An  Act  to  amend  The  Ontario 
Mental  Health  Foundation  Act,  1960-61 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  c  of  subsection  2  of  section  12«  of  The  Ontario  \^^'^^\2h 
Mental  Health    Foundation  Act,    1960-61,   as   re-enacted    by^^H^-g  ^. 
section  1  of  The  Ontario  Mental  Health  Foundation  A mendment  s^^^' 2,  ci!  c. 
Act,  1965,  is  amended  by  striking  out  "and  19"  in  the  first 

line  and  inserting  in  lieu  thereof  "19  and  23",  so  that  the  clause 
shall  read  as  follows: 

(c)  sections  9,  16,  19  and  23  of  The  Psychiatric  Hospitals  f'f:^-  ^^^^' 
Act. 

2.  This  Act  comes  into  force  on  the  da\'  it  receives  Royal  ment"^^'^^^" 
Assent. 

3.  This  Act  may  be  cited  as  The  Ontario  Mental  Health  ^^^^^  title 
Foundation  Amendment  Act,  1966. 
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BILL  140 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Ontario  Mental  Health  Foundation  Act,  1960-61 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  140  1966 


An  Act  to  amend  The  Ontario 
Mental  Health  Foundation  Act,  1960-61 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  c  of  subsection  2  of  section  \ln  of  The  Ontario^^^'^l; -^^^ 
Mental  Health   Foundation   Act,    1960-61,   as   re-enacted   by^^H^-g  ^. 
section  1  of  The  Ontario  Mental  Health  Foundation  Amendment ^^'^^' ^' ^^'  <^^ 
Act,  1965,  is  amended  by  striking  out  "and  19"  in  the  first 

line  and  inserting  in  lieu  thereof  "19  and  23",  so  that  the  clause 
shall  read  as  follows: 

(c)  sections  9,  16,  19  and  23  of  The  Psychiatric  Hospitals  f-f^^-  i^^o. 
Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^g^cit^®"^®' 
Assent. 

3.  This  Act  may  be  cited  as  The  Ontario  Mental  Health  s^ort  title 
Foundation  Amendment  Act,  1966. 
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BILL  141 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Psychiatric  Hospitals  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1.     The  restrictive  residence  requirement  is  deleted. 


Section  2.     The  purpose  of  this  Bill  is  to  update  and  extend  the  scope 
of  the  provisions  of  the  Act  respecting  forensic  clinics. 
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BILL  141  1966 


An  Act  to  amend 
The  Psychiatric  Hospitals  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  9  of  The  Psychiatric  Hospitals  Act  ^fis;  1^%^' 
is  amended  by  striking  out  "and  who,  except  in  the  cases  1^1^:^^^^^ 
provided  for  in  clauses  b  and  e,  has  been  a  resident  of  the 
municipality  in  which  the  psychiatric  hospital  is  located  for 
three  months  in  all  within  the  period  of  five  months  prior  to 
the  date  of  application  for  admission"  in  the  second,  third, 
fourth,  fifth  and  sixth  lines,  so  that  the  subsection,  exclusive 
of  the  clauses,  shall  read  as  follows: 

(1)  Any  person  who  is,  or  who  is  believed  to  be,  in  need  ^^ig^'^^j^^j 
of  such  treatment  as  is  provided  in  a  psychiatric 
hospital  may  be  admitted  thereto  for  such  treatment. 


2.  Section  23  of  The  Psychiatric  Hospitals  Act,  as  enacted  by  ^fi^"  l^t%' 
section  3  of  The  Psychiatric  Hospitals  Amendment  Act,  1962-63,  ^^^^?{^l'  gx 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

23. — (1)  The  Minister  may  approve  any  service  of  any  ^j?^?,'^^^^ 
psychiatric  hospital  as  a  forensic  clinic,  to  be  known  approval  of 
by  such  name  as  he  designates. 

(2)  There  shall  be  a  director  of  each  forensic  clinic.  Director 

(3)  A  judge  or  magistrate  may  order  any  person  who  is^°"^*  °'"^®'' 
before  him  to  attend  a  forensic  clinic  for  mental  and  examination 
physical  examination. 

(4)  If  the  director  of  the  forensic  clinic  reports  that  3,Gwi^^  order 
person    examined    needs    treatment,    the    judge    or  treatment 
magistrate    may   order    the    person    to   attend    the 
forensic  clinic  for  treatment. 
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Prerequisite 
of  court 
order 


Director's 
report 


(5)  A  judge  or  magistrate  shall  not  make  an  order  under 
subsection  3  or  4  until  he  ascertains  from  the  director 
of  the  forensic  clinic  that  the  services  of  the  clinic  are 
available  for  the  person  to  be  named  in  the  order. 

(6)  The  director  of  a  forensic  clinic  may  in  his  discretion 
report  all  or  any  part  of  the  information  compiled 
by  the  clinic  to, 


(a)  the  judge  or  magistrate  who  made  the  order 
under  subsection  3  or  4; 

(b)  the  person  examined  or  treated;  or 

(c)  any  person  who,  in  the  opinion  of  the  director, 
has  a  bona  fide  interest  in  the  person  examined 
or  treated. 

ment^^"*^^         3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         4^  This  Act  may  be  cited  as   The  Psychiatric  Hospitals 
Amendment  Act,  1966. 
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BILL  141  1966 


An  Act  to  amend 
The  Psychiatric  Hospitals  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  9  of  The  Psychiatric  Hospitals  Act  ^fis,"  1%^' 
is  amended  by  striking  out  "and  who,  except  in  the  cases  I^^^^J^^^j 
provided  for  in  clauses  b  and  e,  has  been  a  resident  of  the 
municipality  in  which  the  psychiatric  hospital  is  located  for 
three  months  in  all  within  the  period  of  five  months  prior  to 
the  date  of  application  for  admission"  in  the  second,  third, 
fourth,  fifth  and  sixth  lines,  so  that  the  subsection,  exclusive 
of  the  clauses,  shall  read  as  follows: 

(1)  Any  person  who  is,  or  who  is  believed  to  be,  in  need  ^*^^^^j^^j 
of  such  treatment  as  is  provided  in  a  psychiatric 
hospital  may  be  admitted  thereto  for  such  treatment, 


2.  Section  23  of  The  Psychiatric  Hospitals  Act,  as  enacted  by  ^fis;  s.^fa" 
section  3  of  The  Psychiatric  Hospitals  Amendment  Act,  1962-63,  ^^^^^'^|'  3) 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

23. — (1)  The  Minister  may  approve  any  service  of  any  ^ifn??^^^ 
psychiatric  hospital  as  a  forensic  clinic,  to  be  known  approval  of 
by  such  name  as  he  designates. 

(2)  There  shall  be  a  director  of  each  forensic  clinic.  Director 

(3)  A  judge  or  magistrate  may  order  any  person  who  is^®""^*  °^^^^ 
before  him  to  attend  a  forensic  clinic  for  mental  and  examination 
physical  examination. 

(4)  If  the  director  of  the  forensic  clinic  reports  that  a  ^?"^*  °'"^®'" 
person    examined    needs    treatment,    the    judge    or  treatment 
magistrate    may   order    the    person    to   attend    the 
forensic  clinic  for  treatment. 
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Prerequisite 
of  court 
order 


Director's 
report 


(5)  A  judge  or  magistrate  shall  not  make  an  order  under 
subsection  3  or  4  until  he  ascertains  from  the  director 
of  the  forensic  clinic  that  the  services  of  the  clinic  are 
available  for  the  person  to  be  named  in  the  order. 

(6)  The  director  of  a  forensic  clinic  may  in  his  discretion 
report  all  or  any  part  of  the  information  compiled 
by  the  clinic  to, 


(a)  the  judge  or  magistrate  who  made  the  order 
under  subsection  3  or  4j 

(b)  the  person  examined  or  treated;  or 

(c)  any  person  who,  in  the  opinion  of  the  director, 
has  a  bona  fide  interest  in  the  person  examined 
or  treated. 


Commence-       3.  Jhis  Act  comes  into  force  on  the  day  it  receives  Royal 


ment 


Assent. 


Short  title         4.^  'pj^jg  j^^^  j^g^y  ]jq  ^j^-gj  ^g   j^jjg  Psychiatric  Hospitals 
Amendment  Act,  1966. 
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Explanatory  .\otks 
Section  1.     Self-explanatory. 
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1966 


An  Act  to  amend 
The  Expropriation  Procedures  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Expropriation  Procedures  Act,  1962-63  is  amended  1962-63, 
by  adding  thereto  the  following  section:  amended 

la. — (1)  Notwithstanding  any  general  or  special  Act,  no  Authority 
conservation  authority,  hospital  or  university  shall  priate 
expropriate  land  without  the  prior  authority  of  a 
judge. 

(2)  Where  a  conservation   authority,   hospital   or  uni- ^pp^^^^**°" 
versity  intends  to  expropriate  land,  it  shall  apply  to 

a  judge  for  an  order  authorizing  it  so  to  do. 

(3)  The  judge  shall,  in  writing,  appoint  a  day,  time  and  menrfor 
place  for  the  hearing  of  the  application  and  in  hisJ^^aring 
appointment  may  direct  that  it  shall  be  served  upon 

such  persons,  in  addition  to  the  registered  owner 
of  the  land  intended  to  be  expropriated,  as  he  pre- 
scribes. 

(4)  The  appointment  shall  be  served  at  least  one  month  l®'"*^^^^ of 
before   the  day  appointed   for  the   hearing  of   thement 
application. 

(5)  Where  the  judge  is  satisfied  that  the  expropriation  ^^t'^oriza- 
of  the  land  in  whole  or  in  part  is  reasonably  necessary 

for  the  purpose  of  the  applicant,  he  may  make  an 
order  authorizing  the  expropriation  of  the  land  in 
whole  or  in  part. 

(6)  The  expropriating  authority  or  an  owner  may  appeal  Appeal 
to  the  Court  of  Appeal  from  an  order  of  a  judge 
under  subsection  5  within  thirty  days  from  the  date 

of  the  order,  and  the  practice  and  procedure  as  to 
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the  appeal  and  proceedings  incidental  thereto  shall 
be  the  same  mutatis  mutandis  as  upon  an  appeal 
from  the  High  Court. 


Registration 
of  plan 


(7)  Where  an  order  is  made  under  subsection  5,  the 
applicant  shall  register  the  plan  under  section  4, 
with  a  copy  of  the  order  affixed  thereto,  within  six 
months  of  the  date  of  the  order  or  the  final  disposition 
of  any  appeal,  as  the  case  may  be,  and,  if  the  plan  is 
not  so  registered,  the  order  is  void. 


Exception 
to  s.  12 


(8)  Where  land  is  expropriated  by  a  conservation 
authority,  hospital  or  university,  the  compensation 
for  the  expropriation  shall  be  determined  as  of  the 
day  appointed  under  subsection  3  for  the  hearing. 


1962-63. 
c.  43,  8.  12, 
amended 


2.  Section  12  of  The  Expropriation  Procedures  Act,  1962-63 
is  amended  by  inserting  after  "to"  in  the  first  line  "sub- 
section 6  of  section  la  and",  so  that  the  section  shall  read 
as  follows: 


Date  for 
determining 
compensa- 
tion 


12.  Subject  to  subsection  6  of  section  la  and  sub- 
section 2  of  section  5,  where  land  has  been  expro- 
priated, the  compensation  therefor  shall  be  deter- 
mined as  of  the  date  of  registration  of  the  plan  under 
subsection  1  or  5  of  section  4. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


4.  This  Act  may  be  cited  as  The  Expropriation  Procedures 
Amendment  Act,  1966. 
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Section  2.     Complementary  to  section  1. 
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An  Act  to  amend 
The  Expropriation  Procedures  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Expropriation  Procedures  Act,  1962-63  is  amended  1962-63, 
by  adding  thereto  the  following  section:  amended 

la. —  (1)   Notwithstanding  any  general  or  special  Act,  no  ^'^*^^j;jj*7 
conservation  authority,  hospital  or  university  shall  priate 
expropriate  land  without  the  prior  authority  of  a 
judge. 

(2)  Where  a   conservation   authority,   hospital   or  uni- "^p^^^^^*^""^ 
versity  intends  to  expropriate  land,  it  shall  apply  to 

a  judge  for  an  order  authorizing  it  so  to  do. 

(3)  The  judge  shall,  in  writing,  appoint  a  day,  time  and  ^^^t^f^V 
place  for  the  hearing  of  the  application  and  in  his*^®^"^^ 
appointment  may  direct  that  it  shall  be  served  upon 

such  persons,  in  addition  to  the  registered  owner 
of  the  land  intended  to  be  expropriated,  as  he  pre- 
scribes. 

(4)  The  appointment  shall  be  served  at  least  one  month  f pp^j^t  °^ 
before   the  day  appointed   for  the   hearing  of   thement 
application. 

(5)  Where  the  judge  is  satisfied  that  the  expropriation  ^^*^°^^^|^- 
of  the  land  in  whole  or  in  part  is  reasonably  necessary 

for  the  purpose  of  the  applicant,  he  may  make  an 
order  authorizing  the  expropriation  of  the  land  in 
whole  or  in  part. 

(6)  The  expropriating  authority  or  an  owner  may  appeal  Appeal 
to  the  Court  of  Appeal  from  an  order  of  a  judge 
under  subsection  5  within  thirty  days  from  the  date 

of  the  order,  and  the  practice  and  procedure  as  to 
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the  appeal  and  proceedings  incidental  thereto  shall 
be  the  same  mutatis  mutandis  as  upon  an  appeal 
from  the  High  Court. 


Registration 
of  plan 


Exception 
to  8.  12 


(7)  Where  an  order  is  made  under  subsection  5,  the 
applicant  shall  register  the  plan  under  section  4, 
with  a  copy  of  the  order  affixed  thereto,  within  six 
months  of  the  date  of  the  order  or  the  final  disposition 
of  any  appeal,  as  the  case  may  be,  and,  if  the  plan  is 
not  so  registered,  the  order  is  void. 

(8)  Where  land  is  expropriated  by  a  conservation 
authority,  hospital  or  university,  the  compensation 
for  the  expropriation  shall  be  determined  as  of  the 
date  of  the  application  to  the  judge  for  an  appoint- 
ment under  subsection   3  for  the  hearing. 


1962-63, 
c.  43,  8.  12, 
amended 


2.  Section  12  of  The  Expropriation  Procedures  Act,  1962-63 
is  amended  by  inserting  after  "to"  in  the  first  line  "sub- 
section 6  of  section  la  and",  so  that  the  section  shall  read 
as  follows: 


Date  for 
determining 
compensa- 
tion 


12.  Subject  to  subsection  6  of  section  \a  and  sub- 
section 2  of  section  5,  where  land  has  been  expro- 
priated, the  compensation  therefor  shall  be  deter- 
mined as  of  the  date  of  registration  of  the  plan  under 
subsection  1  or  5  of  section  4. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


4.  This  Act  may  be  cited  as  The  Expropriation  Procedures 
Amendment  Act,  1966. 
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Section  2.     Complementary  to  section  1. 
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An  Act  to  amend 
The  Expropriation  Procedures  Act,  1962-63 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Expropriation  Procedures  Act,  1962-63  is  amended  1962-63, 
by  adding  thereto  the  following  section:  amended 

la. — (1)  Notwithstanding  any  general  or  special  Act,  no  ^"*^°J:^q*7 
conservation  authority,  hospital  or  university  shall  priate 
expropriate  land  without  the  prior  authority  of  a 
judge. 

(2)  Where  a  conservation  authority,   hospital  or  uni- ■^pp"^^*^"" 
versity  intends  to  expropriate  land,  it  shall  apply  to 

a  judge  for  an  order  authorizing  it  so  to  do. 

(3)  The  judge  shall,  in  writing,  appoint  a  day,  time  and^PP^^^r' 
place  for  the  hearing  of  the  application  and  in  his*^®^"'^«f 
appointment  may  direct  that  it  shall  be  served  upon 

such  persons,  in  addition  to  the  registered  owner 
of  the  land  intended  to  be  expropriated,  as  he  pre- 
scribes. 

(4)  The  appointment  shall  be  served  at  least  one  month  fpp^^®  °^ 
before   the  day  appointed   for  the   hearing  of  thement 
application. 

(5)  Where  the  judge  is  satisfied  that  the  expropriation  ^utho^nza- 
of  the  land  in  whole  or  in  part  is  reasonably  necessary 

for  the  purpose  of  the  applicant,  he  may  make  an 
order  authorizing  the  expropriation  of  the  land  in 
whole  or  in  part. 

(6)  The  expropriating  authority  or  an  owner  may  appeal  Appeal 
to  the  Court  of  Appeal  from  an  order  of  a  judge 
under  subsection  5  within  thirty  days  from  the  date 

of  the  order,  and  the  practice  and  procedure  as  to 
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the  appeal  and  proceedings  incidental  thereto  shall 
be  the  same  mutatis  mutandis  as  upon  an  appeal 
from  the  High  Court. 


Registration 
of  plan 


(7)  Where  an  order  is  made  under  subsection  5,  the 
applicant  shall  register  the  plan  under  section  4, 
with  a  copy  of  the  order  affixed  thereto,  within  six 
months  of  the  date  of  the  order  or  the  final  disposition 
of  any  appeal,  as  the  case  may  be,  and,  if  the  plan  is 
not  so  registered,  the  order  is  void. 


Exception 
to  s.  12 


1962-63, 
C.  43,  6.  12, 
amended 


(8)  Where  land  is  expropriated  by  a  conservation 
authority,  hospital  or  university,  the  compensation 
for  the  expropriation  shall  be  determined  as  of  the 
date  of  the  application  to  the  judge  for  an  appoint- 
ment under  subsection  3  for  the  hearing. 

2.  Section  12  of  The  Expropriation  Procedures  Act,  1962-63 
is  amended  by  inserting  after  "to"  in  the  first  line  "sub- 
section 6  of  section  \a  and",  so  that  the  section  shall  read 
as  follows: 


Date  for 
determining 
compensa- 
tion 


12.  Subject  to  subsection  6  of  section  \a  and  sub- 
section 2  of  section  5,  where  land  has  been  expro- 
priated, the  compensation  therefor  shall  be  deter- 
mined as  of  the  date  of  registration  of  the  plan  under 
subsection  1  or  5  of  section  4. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


4.  This  Act  may  be  cited  as  The  Expropriation  Procedures 
Amendment  Act,  1966. 
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Explanatory  Notes 


t 


Skction  1 — Subsection  1. 
include  cancellation  of  quotas. 


The  regulation  of  quotas  is  amended  to 


Subsections  2  and  3.  The  term  "regulating  and  controlling"  is 
changed  to  "control  and  regulation"  for  uniformity  of  expression  within  the 
Act  as  well  as  with  The  Milk  Act,  1965. 


Subsection  4.  The  pur]X)se  of  the  amendment  is  to  allow  local  boards 
to  be  authorized  to  engage  directly  in  buying  and  selling  the  regulated 
product. 
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Anf  Act  to  amend 
The  Farm  Products  Marketing  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subparagraph  iv  of  paragraph  11a  of  subsection  1  ^137;  l.^f?' 
of  section  8  of  The  Farm  Products  Marketing  Act,  as  enacted  |'^^s.^i,^ 
by  subsection  4  of  section  6  of  The  Farm  Products  Marketing  (1962-63 
Amendment  Act,   1962-63,  is  repealed  and  the  following  sub-subs.'4), 

,     ,  f  subpar.  iv, 

Stltuted  therefor:  re-enacted 

(iv)  the  cancelling  or  reducing  of,  or  the  refusing  to 
increase,  a  quota  fixed  and  allotted  to  any  person 
for  the  marketing  of  a  regulated  product  for  any 
reason  that  the  Board  deems  proper. 

(2)  Paragraph  12  of  subsection  1  of  the  said  section  8  is^-^gO- i9|o. 
repealed  and  the  following  substituted  therefor:  subs  1, 

re-enacted 
12.  providing    for    the    control    and    regulation    of    the 
marketing  of  any  regulated  product,  including  the 
times  and  places  at  which  the  regulated  product  may 
be  marketed. 

(3)  Paragraph  12a  of  subsection   1  of  the  said  section  8,^-^gO- i9|o. 
as  enacted  by  section   2  of   The   Farm  Products  Marketing  ^^bs.  i. 
Amendment  Act,  1961-62,  is  repealed  and  the  following  sub- (i96i-62, 

Stituted  therefor:  re-enacted' 

12a.  providing  for  the  control  and  regulation  of  agree- 
ments entered  into  by  producers  of  a  regulated 
product  with  persons  engaged  in  marketing  or  pro- 
cessing the  regulated  product,  and  the  prohibition 
of  anv  provision  or  clause  in  such  agreements. 

R.S.O. I960, 
c.  137,  s.  8, 

(4)  Paragraphs  28a  and   286  of  subsection   1  of  the  said  ^ubs.  1 
section  8,  as  enacted  bv  subsection   12  of  section  6  of  The^sb 
Farm  Products  Marketing  Amendment  Act,  1962-63,  are  re-c.  45,  s.  6, 
pealed  and  the  following  substituted  therefor:  re-enacted 
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28a.  requiring  any  person  who  produces  a  regulated 
product  to  offer  to  sell  and  to  sell  the  regulated 
product  to  or  through  the  local  board  constituted  to 
administer  the  plan  under  which  the  regulated 
product  is  regulated; 

2Sb.  prohibiting  any  person  from  processing,  packing  or 
packaging  any  of  the  regulated  product  that  has  not 
been  sold  to,  by  or  through  the  local  board  constituted 
to  administer  the  plan  established  for  the  control 
and  regulation  of  the  marketing  of  the  regulated 
product;  , 

28c.  authorizing  any  local  board  to  appoint  agents,  to 
prescribe  their  duties  and  terms  and  conditions  of 
employment  and  to  provide  for  their  remuneration; 

28d.  providing  for  the  making  of  agreements  relating  to 
the  marketing  of  any  regulated  product  by  or  through 
a  local  board,  and  prescribing  the  forms  and  the 
terms  and  conditions  of  such  agreements. 


R.S.O.  I960, 
c.  137,  s.  18 
(1962-63. 
c.  45,  8.  11), 
subs.  1, 
cl.  b, 
amended 


2. —  (1)  Clause  b  of  subsection  1  of  section  18  of  The  Farm 
Products  Marketing  Act,  as  enacted  by  section  11  of  The 
Farm  Products  Marketing  Amendment  Act,  1962-63,  is  amended 
by  striking  out  "and"  where  it  occurs  the  first  time  in  the 
second  line  and  inserting  in  lieu  thereof  "or",  so  that  the 
clause  shall  read  as  follows: 


R.S.O.  I960, 
c.  137,  s.  18 
(1962-63, 
c.  45,  S.  11), 
subs.  2, 
cl.  b, 
subcl.  iv, 
re-enacted 


{b)  "producing"  means  planting,  growing,  harvesting, 
curing  or  preparing  for  sale,  and  "produced"  and 
"production"  have  corresponding  meanings. 

(2)  Subclause  iv  of  clause  b  of  subsection   2  of  the  said 
section  18  is  repealed  and  the  following  substituted  therefor: 

(iv)  the  cancelling  or  reducing  of,  or  the  refusing  to 
increase,  a  tobacco  acreage  or  other  production  quota 
fixed  and  allotted  to  any  person  for  any  reason  that 
the  Board  deems  proper. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Farm  Products  Marketing 
Amendment  Act,  1966. 
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Section  2 — Subsection   1.     The  amendment  clarifies  the  definition 
of  "producing"  with  respect  to  tobacco. 


Subsection  2.  The  regulation  of  quotas  for  tobacco  is  amended  to 
include  cancellation  of  quotas  in  the  same  manner  as  provided  for  other 
farm  products  in  section  1  (1)  of  the  Bill. 
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BILL  143 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Farm  Products  Marketing  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


m 


BILL  143  1966 


An  Act  to  amend 
The  Farm  Products  Marketing  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subparagraph  iv  of  paragraph  11a  of  subsection  1  ^13?;  gf I?' 
of  section  8  of  The  Farm  Products  Marketing  Act,  as  enacted ?,'^^^-j^^'^ 
by  subsection  4  of  section  6  of  The  Farm  Products  Marketing  ^^^t^'^^A 
Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- subs.' 4),  ' 

Stituted  therefor:  re-enacted 

(iv)  the  cancelling  or  reducing  of,  or  the  refusing  to 
increase,  a  quota  fixed  and  allotted  to  any  person 
for  the  marketing  of  a  regulated  product  for  any 
reason  that  the  Board  deems  proper. 

(2)  Paragraph  12  of  subsection  1  of  the  said  section  8  is^-fgy- g^g^* 
repealed  and  the  following  substituted  therefor:  subs.  i. 

re-enacted 

12.  providing  for  the  control  and  regulation  of  the 
marketing  of  any  regulated  product,  including  the 
times  and  places  at  which  the  regulated  product  may 
be  marketed. 

(3)  Paragraph   12a  of  subsection   1  of  the  said  section  8,^-^A9-Pf°' 
as  enacted  by  section   2  of   The   Farm  Products  Marketing  ^^^s.i. 
Amendment  Act,  1961-62,  is  repealed  and  the  following  sub- (i96i-62, 
stituted  therefor:  re-enacted' 

12a.  providing  for  the  control  and  regulation  of  agree- 
ments entered  into  by  producers  of  a  regulated 
product  with  persons  engaged  in  marketing  or  pro- 
cessing the  regulated  product,  and  the  prohibition 
of  any  provision  or  clause  in  such  agreements. 

R.S.O. I960, 
c,  137    S    8 

(4)  Paragraphs  28a  and  28&  of  subsection   1  of  the  saidsubsi.' 
section  8,  as  enacted  by  subsection  12  of  section  6  of  The  28  b 
Farm  Products  Marketing  Amendment  Act,  1962-63,  are  re-c.  45,  s.  6, 
pealed  and  the  following  substituted  therefor:  re-enacted 
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28a.  requiring  any  person  who  produces  a  regulated 
product  to  offer  to  sell  and  to  sell  the  regulated 
product  to  or  through  the  local  board  constituted  to 
administer  the  plan  under  which  the  regulated 
product  is  regulated; 

286.  prohibiting  any  person  from  processing,  packing  or 
packaging  any  of  the  regulated  product  that  has  not 
been  sold  to,  by  or  through  the  local  board  constituted 
to  administer  the  plan  established  for  the  control 
and  regulation  of  the  marketing  of  the  regulated 
product; 

28c.  authorizing  any  local  board  to  appoint  agents,  to 
prescribe  their  duties  and  terms  and  conditions  of 
employment  and  to  provide  for  their  remuneration; 

2Sd.  providing  for  the  making  of  agreements  relating  to 
the  marketing  of  any  regulated  product  by  or  through 
a  local  board,  and  prescribing  the  forms  and  the 
terms  and  conditions  of  such  agreements. 


R.S.O. I960, 
c.  137,  8.  18 
(1962-63, 
c.  45,  8.  11), 
subs.  1, 
Cl.  b, 
amended 


2. — (1)  Clause  b  of  subsection  1  of  section  18  of  The  Farm 
Products  Marketing  Act,  as  enacted  by  section  11  of  The 
Farm  Products  Marketing  Amendment  Act,  1962-63,  is  amended 
by  striking  out  "and"  where  it  occurs  the  first  time  in  the 
second  line  and  inserting  in  lieu  thereof  "or",  so  that  the 
clause  shall  read  as  follows: 


(6)  "producing"  means  planting,  growing,  harvesting, 
curing  or  preparing  for  sale,  and  "produced"  and 
"production"  have  corresponding  meanings. 


R.S.O. I960, 
c.  137,  8.  18 
(1962-63. 
C.  45,  8.  11), 
subs.  2, 
cl.  b, 
BUbcI.  iv, 
re-enacted 


(2)  Subclause  iv  of  clause  h  of  subsection  2  of  the  said 
section  18  is  repealed  and  the  following  substituted  therefor: 

(iv)  the  cancelling  or  reducing  of,  or  the  refusing  to 
increase,  a  tobacco  acreage  or  other  production  quota 
fixed  and  allotted  to  any  person  for  any  reason  that 
the  Board  deems  proper. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Farm  Products  Marketing 
Amendment  Act,  1966. 
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BILL  144 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Public  Utilities  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendments  permit  the  cutting  off  of  a  municipal  water  supply 
when  sewer  rates  or  sewage  service  rates,  which  are  based  on  water  charges, 
are  in  default. 
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BILL  144  1966 


An  Act  to  amend  The  Public  Utilities  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  4  of  section  27  of  The  Public   Utilities  Act^-f-^- 1^^' 
is  repealed  and  the  following  substituted  therefor:  re-enat'ted 

(4)  Where  rates  that  are  based  on  the  water  rates  or  °®*^^"i*  °f, 

^   '  .  payment  of 

charges  charged  or  chargeable  in  respect  of  any  land  sewer  rate 
are  imposed  on  the  owners  or  occupants  of  such  land  service  rate 
in  respect  of  the  construction,  operation  or  mainten- 
ance of  sewage  works  or  in  respect  of  sewage  service, 
the  corporation  may,  in  default  of  payment  of  the 
rates  in  respect  of  sewage  works  or  sewage  service, 
shut  off  the  supply  of  water  provided  by  the  corpora- 
tion to  such  land,  but  the  rates  in  default  are,  never- 
theless, recoverable. 

(5)  In  subsection  4,  "sewage  works"  and  "sewage  ser- J^^fJ^P^®" 
vice"    mean   sewage   works  and   sewage   service  as 

defined  in  The  Ontario  Water  Resources  Commission^  2^'^^^^' 
Act. 

(6)  The  amount  payable  to  a  municipal  corporation  or  Action  to 
to  a  public  utility  or  hydro-electric  commission  of  a  amount 
municipalit\  or  to  The  Hydro-Electric  Power  Com- 
mission of  Ontario  is  a  debt  and  may  be  recovered  by 
action  in  a  court  of  competent  jurisdiction. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  This  Act  mav  be  cited  as  The  Public  Utilities  Amendment  ^^^"^^  **"® 
Act,  1966. 
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14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Public  Utilities  Act 


Mr.  Spooner 
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Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  144  1966 


An  Act  to  amend  The  Public  Utilities  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  4  of  section  27  of  The  Public   Utilities  Actfl^'l^l^'^ 
is  repealed  and  the  following  substituted  therefor:  r^^natted 

(4)  Where  rates  that  are  based  on  the  water  rates  or  default  of 
charges  charged  or  chargeable  in  respect  of  any  land  sewer  rate 
are  imposed  on  the  owners  or  occupants  of  such  land  service  rate 
in  respect  of  the  construction,  operation  or  mainten- 
ance of  sewage  works  or  in  respect  of  sewage  service, 

the  corporation  may,  in  default  of  payment  of  the 
rates  in  respect  of  sewage  works  or  sewage  service, 
shut  off  the  supply  of  water  provided  by  the  corpora- 
tion to  such  land,  but  the  rates  in  default  are,  never- 
theless, recoverable, 

(5)  In  subsection  4,  "sewage  works"  and  "sewage  ser- ^^^^''p^®* 
vice"   mean   sewage   works  and   sewage   service   as 

defined  in  The  Ontario  Water  Resources  Commission ^fsi'  ^^^^' 
Act. 

(6)  The  amount  payable  to  a  municipal  corporation  or  Action  to 
to  a  public  utility  or  hydro-electric  commission  of  a  amount 
municipality  or  to  The  Hydro-Electric  Power  Com-  ^^^* 
mission  of  Ontario  is  a  debt  and  may  be  recovered  by 
action  in  a  court  of  competent  jurisdiction. 

2.  This  Act  comes  into  force  on  the  day  it  receives^Roval  Commence- 

.  ^  ■'  *       -^       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Public  Utilities  Amendment  ^^^^  ''"® 
Act,  1966. 
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BILL  145 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  respecting  the  Village  of  Beachville 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  authorizes  the  Village  of  Beachville  to  pass  a  by-law,  without 
the  approval  of  the  Ontario  Municipal  Board,  to  provide  for  the  issue  of 
debentures  for  the  purpose  of  paying  the  balance  required  for  the  construc- 
tion and  equipping  of  a  three-room  addition  to  the  Beachville  Public 
School. 
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BILL  145  1966 


An  Act  respecting  the  Village  of  Beachville 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  council  of  The  Corporation  of  the  Village  of  Beach-  ?/-ilw"" 
ville  may  pass  a  by-law,  without  obtaining  the  approval  of^"*^°"^®** 
the  Ontario  Municipal  Board,  providing  for  the  issue  of  a 
debenture  or  debentures  of  the  Corporation  in  a  principal 
amount  not  exceeding  $100,000,  payable  in  not  more  than 
twenty  years,  for  the  purpose  of  paying  the  balance  required 

for  the  construction  and  equipping  by  The  Public  School  Board 
of  the  Township  School  Area  of  the  Township  of  West  Oxford 
of  an  addition  of  three  classrooms  to  the  Beachville  Public 
School. 

2.  Sections  55,  56,  57  and  58  of  The  Ontario  Municipal  ^^^^^^^"^ 
Board  Act  apply  in  respect  of  a  by-law  passed  under  section  1  i^^o,  c.  274 
and  the  debenture  or  debentures  to  be  issued  thereunder. 

3.  For  the  purposes  of  every  Act,  the  Ontario  Municipal  f^"^J^ 
Board  shall  be  deemed  to  have  issued  an  order  under  section  63  ^^^o'm'b 
of  The  Public  Schools  Act  and  section  64  of  The  Ontario  Muni-  r.s.o.  i960, 
cipal  Board  Act  authorizing  The  Corporation  of  the  Village '^*^"  ^^°' ^^* 
of  Beachville  to  proceed  with  the  undertaking  referred  to  in 

section  1  and  authorizing  The  Corporation  of  the  Village  of 
Beachville  to  issue  a  debenture  or  debentures  under  section  1. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^"^*^* 
Assent. 

5.  This  Act  may  be  cited  as  The  Village  of  Beachville  Act,  si»ort  title 
1966. 
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4th  Session,  27th  Legislature,  Ontario 
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An  Act  respecting  the  Village  of  Beachville 


Mr.  Spooner 
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BILL  145  1966 


An  Act  respecting  the  Village  of  Beachville 

HER  MAJESTY,  by  and  wath  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  council  of  The  Corporation  of  the  Village  of  Beach-  PjMaw*"'^^ 
ville  may  pass  a  by-law,  without  obtaining  the  approval  of^"*^°"'^®^ 
the  Ontario  Municipal  Board,  providing  for  the  issue  of  a 
debenture  or  debentures  of  the  Corporation  in  a  principal 
amount  not  exceeding  $100,000,  payable  in  not  more  than 
twenty  years,  for  the  purpose  of  paying  the  balance  required 

for  the  construction  and  equipping  by  The  Public  School  Board 
of  the  Township  School  Area  of  the  Township  of  West  Oxford 
of  an  addition  of  three  classrooms  to  the  Beachville  Public 
School. 

2.  Sections  55,  56,  57  and  58  of  The  Ontario  Municipal  ^^§%^^'^^ 
Board  Act  apply  in  respect  of  a  by-law  passed  under  section  1  i^^o,  c.  274 
and  the  debenture  or  debentures  to  be  issued  thereunder. 

3.  For  the  purposes  of  every  Act,  the  Ontario  Municipal  ^^'^ed 
Board  shall  be  deemed  to  have  issued  an  order  under  section  63  bv^o^M^s 
of  The  Public  Schools  Act  and  section  64  of  The  Ontario  Muni-  r.s.o.  i960, 
cipal  Board  Act  authorizing  The  Corporation  of  the  Village ''°- ^^°' ^^^ 
of  Beachville  to  proceed  with  the  undertaking  referred  to  in 

section  1  and  authorizing  The  Corporation  of  the  Village  of 
Beachville  to  issue  a  debenture  or  debentures  under  section  1. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^'^^^' 
Assent. 

5.  This  Act  mav  be  cited  as  The  Village  of  Beachville  Act,^^^^^  ti*i« 
1966. 
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BILL  146 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Racing  Commission  Act 


Mr.  Oliver 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  146  1966 


An  Act  to  amend 
The  Racing  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The   Racing    Commission   Act   is   amended    by   adding  RS.o.  i960, 
thereto  the  following  section:  amended 

16.  Every  association  incorporated  under  the  laws  of  certain 
Ontario  after  this  section  comes  into  force  that  has  associations 
for  its  object  the  holding  of  race  meetings  at  which  to  be 
there  are  trotting  or  pacing  races  exclusively  shall  b"y  special*^** 
for  the  purposes  of  this  Act  and  for  all  other  purposes  ^^' 
be  deemed  to  have  been  incorporated  by  special  Act 
of  this  Legislature. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  commence- 

A  ^  '  ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Racing  Commission  Amend-  short  title 
ment  Act,  1966. 
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BILL  147 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Charitable  Institutions  Act,  1962-63 


Mr.  Cecile 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  increases  the  maintenance  grants  to  charitable 
institutions,  other  than  hostels  and  correctional  institutions,  from  75  per 
cent  to  80  per  cent  of  the  costs,  and  increases  the  maintenance  grants  to 
correctional  institutions  from  50  per  cent  to  80  per  cent  of  the  costs. 
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BILL  147  1966 


An  Act  to  amend 
The  Charitable  Institutions  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   7  of   The   CJmritahle  Institutions  Act,   1962-63^^^^-^^'^ 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

7.  Subject  to  section  8,  where  an  approved  corporation  Maintenance 
maintains  and  operates  a  charitable  institution  that  institutions 
is  specified  in  the  regulations  as  a  charitable  institu-  hostels 
tion  other  than  a  hostel,  there  shall  be  paid  to  the 
corporation,  out  of  the  moneys  that  are  appropriated 
therefor  by   the   Legislature,   an   amount  equal   to 
80  per  cent  of  the  net  cost,  computed  in  accordance 
with  the  regulations,  that  is  paid  by  the  corporation 
for  the  care  and  maintenance  of  each  person  resident 
in  the  charitable  institution. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^ent"^'^°^ 
Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Charitable  Institutions  Short  title 
Amendment  Act,  1966  (No.  2). 


147 


8: 


n 

w 
n 

r 
w 


a' 


a 

I 


3        Co 


BILL  147 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Charitable  Institutions  Act,  1962-63 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


I    J>yi 


:'A    Hi  kj:    ,>. 


J  yffT 


y-  ii'HJ  .n?^ 


O  T  VJ  0  ^  O  T 


BILL  147 


1966 


An  Act  to  amend 
The  Charitable  Institutions  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

] 

1.  Section   7   of   The   Charitable  Institutions  Act,   1962-63'^^^^^'^       \ 
is  repealed  and  the  following  substituted  therefor:  re-enacted      ' 

7.  Subject  to  section  8,  where  an  approved  corporation  Maintenance 
maintains  and  operates  a  charitable  institution  that  institutions 
is  specified  in  the  regulations  as  a  charitable  institu- hostels 
tion  other  than  a  hostel,  there  shall  be  paid  to  the 
corporation,  out  of  the  moneys  that  are  appropriated 
therefor  by   the  Legislature,   an   amount  equal   to 
80  per  cent  of  the  net  cost,  computed  in  accordance 
with  the  regulations,  that  is  paid  by  the  corporation 
for  the  care  and  maintenance  of  each  person  resident 
in  the  charitable  institution. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  commence- 
Lieutenant  Governor  by  his  ptoclarnation. 

3.  This  Act  may  be  cited  as  The  Charitable  Institutions  short  title 
Amendment  Act,  1966  (No.  2). 


147 


n 

w 
o 


On 


ft- 


^       ^     ^ 
^ 


On 
On 


OX) 


a* 
O 

3* 


r^ 

o 

c 

r^ 

(0 

o* 

3 

3 

« 

CO 

a 

> 

a 

o 

r* 

_ 

o 

On 

N3 

On 

CH 

BILL  148 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


The  Vocational  Rehabilitation  Services  Act,  1966 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


ui  .inn 


00^1  Jyf.  ^-f^^iiviif?.  notiiR^. 


Explanatory  Note 


The  Bill  replaces  The  Rehabilitation  Services  Act.  The  new  Act 
expands  the  programme  to  include  grants  and  improvement  of  rehabilita- 
tion research  and  facilities  and  widens  the  services  provided. 
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BILL  148  1966 


The  Vocational  Rehabilitation 
Services  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1      In  this  Art  Interpre- 

X.    Ill  LUIS  rvcL,  tation 

(a)  "Director"  means  the  Director  of  the  Vocational 
Rehabilitation  Services  Branch  of  the  Department 
of  Public  Welfare; 

(b)  "disabled  person"  means  a  person  who  because  of 
physical  or  mental  impairment  is  incapable  of  pur- 
suing regularly  any  substantially  gainful  occupation 
as  determined  by  the  regulations; 

(c)  "Minister"  means  the  Minister  of  Public  Welfare; 

(d)  "regulations"  means  the  regulations  made  under 
this  Act; 

(e)  "vocational  rehabilitation  services"  means  goods, 
allowances  or  services  provided  under  the  rehabilita- 
tion programme  established  under  section  5; 

(/)  "workshop"  means  a  place  where  any  manufacture 
or  handiwork  is  carried  on  and  that  is  operated  for  the 
purpose  of  providing  useful  and  remunerative  em- 
ployment and  work  training  or  work  assessment 
under  actual  or  simulated  working  conditions  for 
vocationally  handicapped  persons.  R.S.O.  1960, 
c.  350,  s.  1,  amended. 

2.  The  Minister,  with  the  approval  of  the  Lieutenant  Agreements 
Governor  in  Council,  may  make  agreements  with  the  Govern- 
ment of  Canada  or  with  any  person  or  organization  for  the 
purpose  of  providing  vocational  rehabilitation  services  to 
disabled  persons  or  in  respect  of  the  provision  of  such  service. 
R.S.O.  1960,  c.  350,  s.  3,  amended. 
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organiza-  °^       ^*  ^^^  Lieutenant  Governor  in  Council  may  approve  any 

tions  for        organization   providing  vocational  rehabilitation   services  to 
capital  °.   ,  '  ."  .  ,  .  •  •  . 

grants  which  grants  for  capital  purposes  may  be  paid  in  accordance 

with  the  regulations.     R.S.O.  1960,  c.  350,  s.  2,  amended. 

workBhops''^       4.  The    Lieutenant    Governor    in    Council    may  approve 
grants''**'      workshops  for  which  grants  for  capital  purposes  may  be  paid 
in  accordance  with  the  regulations.     New. 

tion*^'"**         6.  A    rehabilitation    programme    shall    be   established    to 
programme     provide, 

(a)  goods  or  services  to  enable  a  disabled  person  to 
become  capable  of  pursuing  regularly  a  substantially 
gainful  occupation ; 

{b)  services  for  the  assessment  of  the  individual  medical, 
social  and  psychological  needs  of  a  disabled  person 
and  for  the  formulation  of  the  vocational  rehabilita- 
tion services  likely  to  be  required  to  meet  his  needs; 

{c)  rehabilitation  counselling,  including  guidance  and 
adjustment  services,  and  assistance  in  obtaining,  and 
succeeding  in,  a  substantially  gainful  occupation; 

{d)  for  the  paxment  of  costs  of  assessment,  training,  pre- 
vocational  training,  work  adjustment  training,  and 
personal  adjustment  training,  including  books  and 
^  training  materials; 

{e)  for  the  payment  to  disabled  persons  of  maintenance 
allowances  and  travelling  allowances,  including 
travelling  allowances  for  a  disabled  person's  guide  or 
escort,  to  the  extent  necessary  to  enable  the  disabled 
person  to  derive  the  full  benefit  of  vocational  rehabili- 
tation services  provided  under  this  Act; 

(J)  medical,  surgical  or  psychiatric  treatment  or  pro- 
cedures related  or  directed  thereto  that  may  be 
expected  within  a  reasonable  period  of  time  to 
eliminate  or  favourably  modify  any  chronic,  cyclical 
or  slowly-progressive  impairment  that  renders  a 
person  disabled; 

(g)  appliances  designed  to  support  or  take  the  place  of 
a  part  of  the  body  or  to  increase  the  acuity  of  a 
sensory  organ; 

{h)  necessary  initial  occupational  and  business  tools, 
equipment,  supplies  and  licences; 
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(i)  for  the  payment  of  grants, 

(i)  to  approved  organizations  for  the  establish- 
ment and  expansion  of  workshops  and  for 
other  capital  purposes,  and 

(ii)  to  organizations  for  the  operation  of  work- 
shops and  the  provision  of  other  vocational 
rehabilitation  services; 

(j)  for  the  training  of  persons  as  counsellors  and  adminis- 
trators to  carry  out  the  rehabilitation  programme; 

(k)  for  research  relating  to  vocational  rehabilitation 
services  and  for  the  payment  of  grants  to  persons  or 
organizations  for  this  purpose;  and 

(/)  for  such  other  matters  and  services  as  are  prescribed 
by  the  regulations.     New. 

6.  Any    disabled    person    who    is    ordinarily    resident    in  ^'^'^^^ *(,^g 
Ontario  and  who  is  eligible  therefor  as  determined  by  the 
regulations  may  be  provided  with  vocational  rehabilitation 
services.     R.S.O.   1960,  c.  350,  s.  4,  amended. 

7.— (1)  There  shall  be  a  Director  of  the  X'ocational  Re- gj^j-ectof 
habilitation   Services   Branch   of   the    Department   of   Public 
Welfare  who  shall, 

(a)  make  known  the  rehabilitation  programme  estab- 
lished under  this  Act  to  disabled  persons  and  to  any 
other  interested   person ; 

(b)  receive  applications  for  vocational  rehabilitation 
services,  determine  the  eligibility  of  each  applicant 
and,  where  the  applicant  is  eligible,  determine  the 
nature  and  extent  of  the  vocational  rehabilitation 
services  necessary  to  meet  his  needs  and  direct  their 
provision  accordingly; 

(c)  carry  out  and  administer  the  rehabilitation  pro- 
gramme, established  under  this  Act,  and  foster,  co- 
ordinate and  improve  the  programmes  of  organiza- 
tions or  agencies  providing  vocational  rehabilitation 
services ; 

(d)  enter  into  arrangements  with  such  persons  and 
organizations  as  may  be  necessary  for  the  provision 
of  services  under  this  Act; 
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(e)  compile  statistics  and  reports  relating  to  the  provision 
of  vocational  rehabilitation  services  or  the  need  for 
such  services  under  this  Act;  and 

(/)  carry  out  such  other  duties  as  are  assigned  to  him  by 
this  Act  and  the  regulations.  R.S.O.  1960,  c.  350, 
s.  5,  amended. 

(2)  Where  the  Director  is  absent  or  there  is  a  vacancy 
in  the  office,  the  powers  and  duties  of  the  Director  shall  be 
exercised  and  performed  by  such  person  in  the  public  service 
as  the  Minister  designates.     R.S.O.  1960,  c.  350,  s.  6,  amended. 

revtew^'^  8. — (1)  The    Minister   shall   appoint   a   board   of   review 

consisting  of  such  number  of  members  as  he  deems  appropriate 
and  shall  designate  one  of  the  members  as  chairman. 

Review  (2)  Any   applicant   for   vocational   rehabilitation    services 

under  this  Act  or  the  regulations  may  request  a  hearing  and 
review  by  the  board  of  review  of  a  decision,  order  or  directive 
of  the  Director  affecting  the  applicant. 

(3)  Where  a  hearing  and  review  are  requested,  the  board 
of  review  shall  hold  a  hearing  and  may  by  its  order  direct  the 
Director  to  make  such  decision  as  the  Director  is  authorized 
to  make  under  this  Act  and  as  the  board  of  review  deems 
proper,  and  thereupon  the  Director  shall  act  accordingly. 

(4)  The  order  of  the  board  of  review  is  final,  but  a  further 
application  for  vocational  rehabilitation  services  may  be  made 
by  the  applicant  upon  new  or  other  evidence  or  where  it  is 
clear  that  material  circumstances  have  changed.     New. 

Regulations       9^  ^he  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  for  determining  substantially  gainful  occupations  for 
the  purposes  of  clause  b  of  section  1 ; 

(b)  specifying  the  organizations  approved  under  section  3 
and  the  workshops  approved  under  section  4; 

(c)  governing  the  amounts  of  allowances  to  be  paid  to 
disabled  persons  or  any  class  thereof,  and  the  manner 
and  time  of  payment; 

(d)  providing  for  the  apportionment  and  distribution  of 
grants  to  organizations  approved  under  section  3  for 
the  establishment  and  expansion  of  workshops  ap- 
proved under  section  4  operated  by  such  organ- 
izations and  for  other  designated  capital  purposes, 
and  prescribing  the  terms  and  conditions  up)on  which 
grants  shall  be  paid; 


Order 
final 
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(e)  prescribing  the  eligibility  of  workshops  and  organ- 
izations for  grants  other  than  grants  referred  to  in 
clause  d  and  providing  for  the  apportionment  and 
distribution  of  grants  to  eligible  organizations  provid- 
ing workshops  or  other  vocational  rehabilitation 
services  or  any  class  thereof,  and  prescribing  the 
terms  and  conditions  upon  which  grants  shall  be  paid ; 

(/)  prescribing  additional  matters  that  shall  be  included 
in  the  rehabilitation  programme  established  under 
section  5; 

(g)  prescribing  the  classes  of  disabled  persons  who  are 
eligible  for  vocational  rehabilitation  services,  and 
fixing  standards  of  eligibility; 

(h)  governing  applications  for  vocational  rehabilitation 
services; 

(i)  prescribing  additional  duties  of  the  Director; 

(j)  establishing  an  advisory  committee  to  advise  the 
Minister  respecting  the  provision  and  development 
of  vocational  rehabilitation  services; 

(k)  establishing  a  medical  advisory  board  of  one  or  more 
persons  to  advise  the  Director  in  the  performance  of 
his  duties; 

(/)  prescribing  forms  and  providing  for  their  use,  and 
requiring  the  information  in  any  form  to  be  verified 
by  affidavit; 

(m)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.   1960,  c.  350,  s.  8,  amended. 

10.  The  moneys  required  for  the  purposes  of  section  6  and  ^o'^ey^ 
for  the  administration  of  this  Act  shall,  until  the  31st  day 

of  March,  1967,  be  paid  out  of  the  Consolidated  Revenue 
Fund,  and  thereafter  out  of  the  moneys  appropriated  therefor 
by  the  Legislature.     New. 

11.  The  Rehabilitation  Services  Act  is  repealed.  ^fso' ^^^^' 

repealed 

12.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Commence- 
Lieutenant  G»overnor  by  his  proclamation. 

13.  This  Act  ma\-  be  cited  as  The  Vocational  Rehabilitation  ^^^^^  *^*i® 
Services  Act,  1966. 
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1966 


The  Vocational  Rehabilitation 
Services  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

(a)  "Director"  means  the  Director  of  the  Vocational 
Rehabilitation  Services  Branch  of  the  Department 
of  Public  Welfare; 

(b)  "disabled  person"  means  a  person  who  because  of 
physical  or  mental  impairment  is  incapable  of  pur- 
suing regularly  any  substantially  gainful  occupation 
as  determined  by  the  regulations; 

(c)  "Minister"  means  the  Minister  of  Public  Welfare; 

(d)  "regulations"  means  the  regulations  made  under 
this  Act; 

(e)  "vocational  rehabilitation  services"  means  goods, 
allowances  or  services  provided  under  the  rehabilita- 
tion programme  established  under  section  5; 


Interpre- 
tation 


(/)  "workshop"  means  a  place  where  any  manufacture 
or  handiwork  is  carried  on  and  that  is  operated  for  the 
purpose  of  providing  useful  and  remunerative  em- 
ployment and  work  training  or  work  assessment 
under  actual  or  simulated  working  conditions  for 
vocationally  handicapped  persons.  R.S.O.  1960, 
c.  350,  s.  1,  amended. 

2.  The  Minister,  with  the  approval  of  the  Lieutenant -^ereements 
Governor  in  Council,  may  make  agreements  with  the  Govern- 
ment of  Canada  or  with  any  person  or  organization  for  the 
purpose  of  providing  vocational  rehabilitation  services  to 
disabled  persons  or  in  respect  of  the  provision  of  such  service. 
R.S.O.  1960,  c.  350,  s.  3,  amended. 
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Approval  of  3,  The  Lieutenant  Governor  in  Council  may  approve  any 
tions  for  organization  providing  vocational  rehabilitation  services  to 
grants  which  grants  for  capital  purposes  may  be  paid  in  accordance 

with  the  regulations.     R.S.O.  1960,  c.  350,  s.  2,  amended. 

workBhops''^       4.  The    Lieutenant    Governor    in    Council    may  approve 
for  ca^pitai      workshops  for  which  grants  for  capital  purposes  may  be  paid 
in  accordance  with  the  regulations.     New. 

tion°^^^'**^         6.  A    rehabilitation    programme    shall    be   established    to 

programme     provide, 

(a)  goods  or  services  to  enable  a  disabled  person  to 
become  capable  of  pursuing  regularly  a  substantially 
gainful  occupation; 

{h)  services  for  the  assessment  of  the  individual  medical, 
social  and  psychological  needs  of  a  disabled  person 
and  for  the  formulation  of  the  vocational  rehabilita- 
tion services  likely  to  be  required  to  meet  his  needs; 

(c)  rehabilitation  counselling,  including  guidance  and 
adjustment  services,  and  assistance  in  obtaining,  and 
succeeding  in,  a  substantially  gainful  occupation; 

{d)  for  the  payment  of  costs  of  assessment,  training,  pre- 
vocational  training,  work  adjustment  training,  and 
personal  adjustment  training,  including  books  and 
training  materials; 

{e)  for  the  payment  to  disabled  persons  of  maintenance 
allowances  and  travelling  allowances,  including 
travelling  allowances  for  a  disabled  person's  guide  or 
escort,  to  the  extent  necessary  to  enable  the  disabled 
person  to  derive  the  full  benefit  of  vocational  rehabili- 
tation services  provided  under  this  Act; 

(/)  medical,  surgical  or  psychiatric  treatment  or  pro- 
cedures related  or  directed  thereto  that  may  be 
expected  within  a  reasonable  period  of  time  to 
eliminate  or  favourably  modify  any  chronic,  cyclical 
or  slowly-progressive  impairment  that  renders  a 
person  disabled; 

(g)  appliances  designed  to  support  or  take  the  place  of 
a  part  of  the  body  or  to  increase  the  acuity  of  a 
sensory  organ; 

(h)  necessary  initial  occupational  and  business  tools, 
equipment,  supplies  and  licences; 

148 


(i)  for  the  payment  of  grants, 

(i)  to  approved  organizations  for  the  establish- 
ment and  expansion  of  workshops  and  for 
other  capital  purposes,  and 

(ii)  to  organizations  for  the  operation  of  work- 
shops and  the  provision  of  other  vocational 
rehabilitation  services; 

(j)  for  the  training  of  persons  as  counsellors  and  adminis- 
trators to  carry  out  the  rehabilitation  programme; 

(k)  for  research  relating  to  vocational  rehabilitation 
services  and  for  the  payment  of  grants  to  persons  or 
organizations  for  this  purpose;  and 

(/)  for  such  other  matters  and  services  as  are  prescribed 
by  the  regulations.     New. 

6.  Any    disabled    person    who    is    ordinarily    resident    in  ^^^^^^^rv^^^s 
Ontario  and  who  is  eligible  therefor  as  determined  by  the 
regulations  may  be  provided  with  vocational  rehabilitation 
services.     R.S.O.  1960,  c.  350,  s.  4,  amended. 

7.— (1)  There  shall  be  a  Director  of  the  Vocational  Re-gfj-ectof 
habilitation  Services  Branch  of  the   Department  of   Public 
Welfare  who  shall, 

(a)  make  known  the  rehabilitation  programme  estab- 
lished under  this  Act  to  disabled  persons  and  to  any 
other  interested  person; 

(b)  receive  applications  for  vocational  rehabilitation 
services,  determine  the  eligibility  of  each  applicant 
and,  where  the  applicant  is  eligible,  determine  the 
nature  and  extent  of  the  vocational  rehabilitation 
services  necessary  to  meet  his  needs  and  direct  their 
provision  accordingly; 

(c)  carry  out  and  administer  the  rehabilitation  pro- 
gramme, established  under  this  Act,  and  foster,  co- 
ordinate and  improve  the  programmes  of  organiza- 
tions or  agencies  providing  vocational  rehabilitation 
services; 

(d)  enter  into  arrangements  with  such  persons  and 
organizations  as  may  be  necessary  for  the  provision 
of  services  under  this  Act; 
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(e)  compile  statistics  and  reports  relating  to  the  provision 
of  vocational  rehabilitation  services  or  the  need  for 
such  services  under  this  Act;  and 

(/)  carry  out  such  other  duties  as  are  assigned  to  him  by 
this  Act  and  the  regulations.     R.S.O.  1960,  c.  350, 

s.  5,  amended. 

(2)  Where  the  Director  is  absent  or  there  is  a  vacancy 
in  the  office,  the  powers  and  duties  of  the  Director  shall  be 
exercised  and  performed  by  such  person  in  the  public  service 
as  the  Minister  designates.     R.S.O.  1960,  c.  350,  s.  6,  amended. 

review  °*^  8. — (1)  The    Minister   shall   appoint   a   board    of   review 

consisting  of  such  number  of  members  as  he  deems  appropriate 
and  shall  designate  one  of  the  members  as  chairman. 

Review  (2)  Any   applicant   for   vocational   rehabilitation   services 

under  this  Act  or  the  regulations  may  request  a  hearing  and 
review  by  the  board  of  review  of  a  decision,  order  or  directive 
of  the  Director  affecting  the  applicant. 

(3)  Where  a  hearing  and  review  are  requested,  the  board 
of  review  shall  hold  a  hearing  and  may  by  its  order  direct  the 
Director  to  make  such  decision  as  the  Director  is  authorized 
to  make  under  this  Act  and  as  the  board  of  review  deems 
proper,  and  thereupon  the  Director  shall  act  accordingly. 

(4)  The  order  of  the  board  of  review  is  final,  but  a  further 
application  for  vocational  rehabilitation  services  may  be  made 
by  the  applicant  upon  new  or  other  evidence  or  where  it  is 
clear  that  material  circumstances  have  changed.     New. 

Regulations       9^  ^he  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  for  determining  substantially  gainful  occupations  for 
the  purposes  of  clause  b  of  section  1 ; 

(b)  specifying  the  organizations  approved  under  section  3 
and  the  workshops  approved  under  section  4; 

(c)  governing  the  amounts  of  allowances  to  be  paid  to 
disabled  persons  or  any  class  thereof,  and  the  manner 
and  time  of  payment; 

(d)  providing  for  the  apportionment  and  distribution  of 
grants  to  organizations  approved  under  section  3  for 
the  establishment  and  expansion  of  workshops  ap- 
proved under  section  4  operated  by  such  organ- 
izations and  for  other  designated  capital  purposes, 
and  prescribing  the  terms  and  conditions  upon  which 
grants  shall  be  paid; 


Order 
final 
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(e)  prescribing  the  eligibility  of  workshops  and  organ- 
izations for  grants  other  than  grants  referred  to  in 
clause  d  and  providing  for  the  apportionment  and 
distribution  of  grants  to  eligible  organizations  provid- 
ing workshops  or  other  vocational  rehabilitation 
services  or  any  class  thereof,  and  prescribing  the 
terms  and  conditions  upon  which  grants  shall  be  paid ; 

(/)  prescribing  additional  matters  that  shall  be  included 
in  the  rehabilitation  programme  established  under 
section  5; 

(g)  prescribing  the  classes  of  disabled  persons  who  are 
eligible  for  vocational  rehabilitation  services,  and 
fixing  standards  of  eligibility; 

(h)  governing  applications  for  vocational  rehabilitation 
services; 

(i)  prescribing  additional  duties  of  the  Director; 

(j)  establishing  an  advisory  committee  to  advise  the 
Minister  respecting  the  provision  and  development 
of  vocational  rehabilitation  services; 

(k)  establishing  a  medical  advisory  board  of  one  or  more 
persons  to  advise  the  Director  in  the  performance  of 
his  duties; 

(/)  prescribing  forms  and  providing  for  their  use,  and 
requiring  the  information  in  any  form  to  be  verified 
by  affidavit; 

(w)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.   1960,  c.  350,  s.  8,  amended. 

10.  The  moneys  required  for  the  purposes  of  section  6  and  Moneys 
for  the  administration  of  this  Act  shall,  until  the  31st  day 

of  March,  1967,  be  paid  out  of  the  Consolidated  Revenue 
Fund,  and  thereafter  out  of  the  moneys  appropriated  therefor 
by  the  Legislature.     New. 

11.  The  Rehabilitation  Services  Act  is  repealed.  ^'fso,' ^^^^' 

repealed 

12.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Commence 
Lieutenant  Governor  by  his  proclamation. 


ment 


13.  This  Act  may  be  cited  as  The  Vocational  Rehabilitation  short  title 
Services  Act,  1966. 
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BILL  149 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Homes  for  the  Aged  Act 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  extend  the  scope  of  The  Homes  for  the 
Aged  Act  to  provide  for  the  establishment  and  maintenance  of  rest  homes 
for  the  care  of  handicapped  persons  who  cannot  be  properly  cared 
for  at  home  or  in  existing  homes  for  the  aged,  hospitals  or  other  institutions. 
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BILL  149  1966 


An  Act  to  amend 
The  Homes  for  the  Aged  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  title  to  The  Homes  for  the  Aged  Act  is  repealed  andc.i74'  ^^^^' 
the  following  substituted  therefor:  amended 

The  Homes  for  the  Aged  and  Rest  Homes  Act 

2.  Clauses  a  and  b  of  section  1  of  The  Homes  for  the  Aged^;f!Jl-\^^' 
Act  are  repealed  and  the  following  substituted  therefor:  re-enacted^ 

(a)  "home"  means  a  home  for  the  aged  established  and 
maintained  under  this  Act  or  a  rest  home  established 
and  maintained  under  this  Act; 

{b)  "joint  home"  means  a  home  of  two  or  more  muni- 
cipalities. 

3.— (1)  Subsection    1   of  section   2  of   The  Homes  for  thef-fj^-l^l^- 
Aged  Act  is  amended  by  adding  at  the  end  thereof  "for  the|^|j^J'^ 
aged",  so  that  the  subsection  shall  read  as  follows: 

(1)  Except  as  otherwise  provided  in  subsection  2  or  in^e'^||j['^^ 
section   5,   every  municipality   not   in   a   territorial  ^9*  *?! 
district  shall  establish  and  maintain  a  home  for  the  estabUsh- 

,  ment,  etc. 

aged. 

(2)  Subsection  2  of  the  said  section  2  is  amended  by  adding  ^it^'  s.^I?' 
at  the  end  thereof  "for  the  aged",  so  that  the  subsection  shall |^|^^^^ 
read  as  follows: 

(2)  In  lieu  of  establishing  separate  homes,  the  councils  J^n'f'iiomes 
of  two  or  more  such  municipalities  may,  with  the^°g^*^® 
approval  in  writing  of  the  Minister,  enter  into  an 
agreement  to  establish  and  maintain  a  joint  home  for 

the  aged. 

149 


.'^174  8*^2°        (^^  ^^^  ^'"^  section  2  is  amended  by  adding  thereto  the 
ameiideci        following  subsections: 

Idem  (3)  Except  as  otherwise  provided  in  subsection  4  or  in 

rest  homes  ^    '  .  '  .    .       ,, 

section    5,    any    municipality    not    in    a    territorial 

district  may,  and  any  town,  village  or  township  that 

forms  part  of  a  county  for  municipal  purposes  may 

with  the  prior  approval  of  the  council  of  the  county, 

establish  and  maintain  a  rest  home. 

joiTiT'rest  ^^^   '"  ''^"^  ^^  establishing  separate  rest  homes,  the  coun- 

homes  qWs  of  two  or  more  municipalities  not  in  a  territorial 

district  or  the  councils  of  any  two  or  more  towns, 
villages  or  townships  that  form  part  of  a  county  for 
municipal  purposes  may,  with  the  approval  in  writing 
of  the  Minister,  enter  into  an  agreement  to  establish 
and  maintain  a  joint  rest  home. 

^.174.1%^'      ^*  Section  6  of  The  Homes  for  the  Aged  Act,  as  amended 

amended        by  section  1  of  The  Ilomes  for  the  Aged  Amendment  Act,  1961-62, 

is  further  amended  by  adding  thereto  the  following  subsection : 

aipproved^  (^)  Notwithstanding   subsections    1    and    2,   where    the 

mu8t*have  establishment  of  a  rest  home  has  been  approved  by 

committee  the  county  council,  there  shall  be  a  committee  of 

of  manage-  ■' 

ment  management  tor  the  rest  home. 

(^f74'8^i3'       ^* — (^)  Section  13  of  The  Homes  for  the  Aged  Act,  as  re- 

(1960-61         enacted  by  section  2  of  The  Homes  for  the  Aged  Amendment 

amended        Act,  1960-61,  is  amended  by  striking  out  "or  joint  home"  in 

the  twentieth  and  twenty-first  lines  and  inserting  in  lieu  thereof 

"for  the  aged  or  joint  home  for  the  aged". 

??7?  8.^13'       (2)  ^  he  said  section  13  is  further  amended  by  adding  thereto 

<i960-6i         the  following  subsection : 

amended 

Je8®t"h'ome8  (2)  Any  person, 

(a)  who  is  twent\-one  or  more  years  of  age  and 
who  in  the  opinion  of  two  legally  qualified 
medical  practitioners,  one  of  whom  is  the 
physician  of  the  home,  is  in  need  of  long-term 
maintenance  and  supervision  as  prescribed  by 
the  regulations;  or 

(b)  who  is  under  the  age  of  twenty-one  years  and 
is  eligible  under  clause  a,  if  his  admission  is 
approved  by  the  Minister, 

149 


may  be  admitted  to  and  maintained  in  a  rest  home 
or  joint  rest  home  by  the  committee  of  management 
or  the  board  of  management,  as  the  case  may  be, 
upon  receipt  of, 

(c)  an  authorization  mentioned  in  clause  e  of  sub- 
section 1 ; 

(d)  an  application  mentioned  in  clause  /  of  sub- 
section 1 ; 

(e)  a  consent  mentioned  in  clause  g  of  subsec- 
tion 1 ; 

(/)  a  statement  mentioned  in  clause  h  of  sub- 
section 1;  and 

(g)  a  statement  in  the  prescribed  form  certifying 
that  he  is  eligible  for  admission  to  a  rest  home 
or  joint  rest  home  under  clause  a  or  b  and 
signed  by  the  physicians  referred  to  in  clause  a. 

6.  The  Homes  for  the  Aged  Act  is  amended  by  adding  thereto  ^f^-  ^^^^' 

the  following  section:  amended 

13a.  Where  in  the  opinion  of  the  physician  of  a  rest  home ^'resw^nts 
or  joint  rest  home  a  resident  of  the  home  ceases  to^^^|| 
be  eligible  to  be  maintained  therein  or  where  it  is  in 
the  interest  of  the  welfare  of  such  resident,  the  resident 
may  be  discharged  from  the  home. 

7.  Subsection  1  of  section  26  of  The  Homes  for  the  Aged  Act^f:^- 1^26', 
is  amended  by  relettering  clause  a  as  clause  aa  and  by  adding  |^|j:^|^^ 
thereto  the  following  clauses: 

(a)  prescribing  the  location,  site,  size,  design  and  con- 
struction of  buildings  to  be  acquired,  erected  or 
altered  for  use  as  homes  or  joint  homes  and  the 
facilities  and  equipment  to  be  provided  therein; 


(ab)  prescribing  the  classes  of  persons  who  are  in  need  of 
long-term  maintenance  and  supervision  in  rest  homes. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

9.  This  Act  may  be  cited  as  The  Homes  for  the  Aged  Amend-  ^^°''*  ""® 
ment  Act,  1966. 
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BILL  149 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Homes  for  the  Aged  Act 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  149  1966 


An  Act  to  amend 
The  Homes  for  the  Aged  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  title  to  The  Homes  for  the  Aged  Act  is  repealed  and  Jfy^;  ^^^^' 
the  following  substituted  therefor:  amended 

The  Homes  for  the  Aged  and  Rest  Homes  Act 


2.  Clauses  a  and  h  of  section  1  of  The  Homes  for  the  Agedf-fj^'l^f^- 

cls.  a,  b, 
re-enacted 


Act  are  repealed  and  the  following  substituted  therefor:         ^^^-  "■  ^• 


(a)  "home"  means  a  home  for  the  aged  established  and 
maintained  under  this  Act  or  a  rest  home  established 
and  maintained  under  this  Act; 

(b)  "joint  home"  means  a  home  of  two  or  more  muni- 
cipalities. 

3.— (1)  Subsection   1  of  section  2  of   The  Homes  for  theff;^^-l^l^' 
Aged  Act  is  amended  by  adding  at  the  end  thereof  "for  the  subs,  i 

°  .  amended 

aged",  so  that  the  subsection  shall  read  as  follows: 

(1)  Except  as  otherwise  provided  in  subsection  2  or  in  t^e'agei^'^ 
section   5,   every  municipality  not  in  a  territorial  ^ot  in 
district  shall  establish  and  maintain  a  home  for  the  estabiisii- 

,  ment,  etc. 

aged. 

(2)  Subsection  2  of  the  said  section  2  is  amended  by  adding ^^74; g.^l^' 
at  the  end  thereof  "for  the  aged",  so  that  the  subsection  shall l^^^^^^j 
read  as  follows: 

(2)  In  lieu  of  establishing  separate  homes,  the  councils  j^^T  homes 
of  two  or  more  such  municipalities  may,  with  the^°^^*^® 
approval  in  writing  of  the  Minister,  enter  into  an 
agreement  to  establish  and  maintain  a  joint  home  for 

the  aged. 
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r^i74'  8^2*^'       ^■^^  ^  '^^  ^^^^  section  2  is  amended  by  adding  thereto  the 
amended   '    following  subsections: 


Idem, 
rest  homes 


(3)  Except  as  otherwise  provided  in  subsection  4  or  in 
section  5,  any  municipality  not  in  a  territorial 
district  may,  and  any  town,  village  or  township  that 
forms  part  of  a  county  for  municipal  purposes  may 
with  the  prior  approval  of  the  council  of  the  county, 
establish  and  maintain  a  rest  home. 


Idem, 
joint  rest 
homes 


(4)  In  lieu  of  establishing  separate  rest  homes,  the  coun- 
cils of  two  or  more  municipalities  not  in  a  territorial 
district  or  the  councils  of  any  two  or  more  towns, 
villages  or  townships  that  form  part  of  a  county  for 
municipal  purposes  may,  with  the  approval  in  writing 
of  the  Minister,  enter  into  an  agreement  to  establish 
and  maintain  a  joint  rest  home. 


c!"i74 ■  B.^6?*      *•  Section  6  of  The  Homes  for  the  Aged  Act,  as  amended 

amended   *    by  section  1  of  ThcHomesfor  the  Aged  Amendment  Act,  1961-62, 

is  further  amended  by  adding  thereto  the  following  subsection : 


Rest  home 
approved 
by  county 
must  have 
committee 
of  manage- 
ment 


(4)  Notwithstanding  subsections  1  and  2,  where  the 
establishment  of  a  rest  home  has  been  approved  by 
the  county  council,  there  shall  be  a  committee  of 
management  for  the  rest  home. 


R.S.O.  I960, 
c.  174,  8.  13 
(1960-61, 
o.  36,  s.  2), 
amended 


6. — (I)  Section  13  of  The  Homes  for  the  Aged  Act,  as  re- 
enacted  by  section  2  of  The  Homes  for  the  Aged  Amendment 
Act,  1960-61,  is  amended  by  striking  out  "or  joint  home"  in 
the  twentieth  and  twenty-first  lines  and  inserting  in  lieu  thereof 
"for  the  aged  or  joint  home  for  the  aged". 


(2)  The  said  section  13  is  further  amended  by  adding  thereto 


R.S.O.  I960. 
0.  174.  8.  13 

(1960-61,        the  following  subsection : 
amended 


Idem, 
rest  homes 


(2)  Any  person, 


(a)  who  is  twenty-one  or  more  years  of  age  and 
who  in  the  opinion  of  two  legally  qualified 
medical  practitioners,  one  of  whom  is  the 
physician  of  the  home,  is  in  need  of  long-term 
maintenance  and  supervision  as  prescribed  by 
the  regulations;  or 

{b)  who  is  under  the  age  of  twenty-one  years  and 
is  eligible  under  clause  a,  if  his  admission  is 
approved  by  the  Minister, 
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may  be  admitted  to  and  maintained  in  a  rest  home 
or  joint  rest  home  by  the  committee  of  management 
or  the  board  of  management,  as  the  case  may  be, 
upon  receipt  of, 

(c)  an  authorization  mentioned  in  clause  e  of  sub- 
section 1; 

(d)  an  application  mentioned  in  clause  /  of  sub- 
section 1 ; 

(e)  a  consent  mentioned  in  clause  g  of  subsec- 
tion 1; 

(/)  a  statement  mentioned  in  clause  h  of  sub- 
section 1 ;  and 

(g)  a  statement  in  the  prescribed  form  certifying 
that  he  is  eligible  for  admission  to  a  rest  home 
or  joint  rest  home  under  clause  a  ox  h  and 
signed  by  the  physicians  referred  to  in  clause  a. 

6.  The  Homes  jor  the  Aged  Act  is  amended  by  adding  thereto  ^^74-  ^^^^• 

the  following  section:  amended 


13a.  Where  in  the  opinion  of  the  physician  of  a  rest  home  ^'resw?nts 
or  joint  rest  home  a  resident  of  the  home  ceases  tog^^|* 
be  eligible  to  be  maintained  therein  or  where  it  is  in 
the  interest  of  the  welfare  of  such  resident,  the  resident 
may  be  discharged  from  the  home. 

7.  Subsection  1  of  section  26  of  The  Homes  jor  the  Aged  Act^;\^^\  s.^fg.' 
is  amended  by  relettering  clause  a  as  clause  aa  and  by  adding  l^^^^^^^j 
thereto  the  following  clauses: 

(a)  prescribing  the  location,  site,  size,  design  and  con- 
struction of  buildings  to  be  acquired,  erected  or 
altered  for  use  as  homes  or  joint  homes  and  the 
facilities  and  equipment  to  be  provided  therein ; 


(a6)  prescribing  the  classes  of  persons  who  are  in  need  of 
long-term  maintenance  and  supervision  in  rest  homes. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment^^^*^*" 
Assent. 

9.  This  Act  may  be  cited  as  The  Homes  jor  the  Aged  Amend-  ^^^''^  **"® 
ment  Act,  1966. 

149 


< 


o 

w 
n 

r 
w 


3 

n 

s. 

N3 

>3 

•-1 

^ 

p- 

^ 

«*. 

1— » 

s 

vO 

cyq 

ON 


>3 


c 

Kt 

a 

Co 

fl> 

«-k 

0\ 

>3 

n- 

c^ 

p- 

g. 

o\ 


o  2 
3  =" 


-^  3 

>    ' 
TO 

> 
n 


BILL  150 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Secondary  Schools  and  Boards  of  Education  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  Clause  c  is  revised  to  include  as  resident  pupils  persons 
who  are  under  twenty-one  years  of  age  but  who  reside  and  are  assessed  in 
the  secondary  school  district  and  those  over  eighteen  years  of  age  who  are 
not  assessed  but  have  been  resident  for  at  least  twelve  months  before  being 
admitted  to  a  secondarv  school. 


Sixtion  2.  Clause  a  is  re-enacted  to  permit  a  member  of  a  council  or 
another  board  to  qualify  as  a  candidate  for  trustee  of  a  high  school  board 
without  resigning  from  the  council  or  other  board  if  his  term  of  office  has 
less  than  two  months  to  run  after  the  day  on  which  the  nomination  meeting 
is  held. 
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BILL  150  1966 


An  Act  to  amend  The  Secondary  Schools 
and  Boards  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  c  of  subsection  2  of  section  1  of  The  Secondary ^f^- ^^f^- 
Schools  and  Boards  of  Education  Act,  as  enacted  by  subsection  2  subs.  2, 

of  section  1  of  The  Secondary  Schools  and  Boards  of  Education  (1964, 
Amendment  Act,   1964,   is  repealed   and   the   following  sub- subs.  2).' 
StitUted  therefor:  re-enac  e 

(c)  if  he  resides  and  is  assessed  in  the  secondary  school 
district  or  if  he  is  over  eighteen  years  of  age  and  has 
resided  in  the  secondary  school  district  for  the  twelve 
months  immediately  before  his  admission  to  a 
secondary  school  in  the  secondary  school  district. 

2.  Clause  a  of  subsection  2  of  section  21  of  The  Secondary  ^■^■^-  ^^^' 
Schools  and  Boards  of  Education  Act,  as  re-enacted  by  section  4  subs.  2, 

.  cl.  a 

of  The  Secondary  Schools  and  Boards  of  Education  Amendment  (i965, 
Act,  1965,  is  repealed  and  the  following  substituted  therefor :  re-enacted  ' 

(a)  who  is, 

(i)  a   member  of  any  other  elementary  school 
board  or  board  of  education,  or 

(ii)  a  member  of  the  council  of  a  municipality  or 
county  all  or  part  of  which  is  included  in  the 
high  school  district,  or 

(iii)  an  elected  member  of  a  local  board  of  a  muni- 
cipality or  county  all  or  part  of  which  is  in- 
cluded in  the  high  school  district, 

and  whose  term  of  office  has  at  least  two  months  to 
run  after  the  day  on  which  the  nomination  meeting 
for  a  new  election  is  to  be  held  unless  before  the 
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opening  of  the  nomination  meeting  he  has  filed  his 
resignation  with  the  secretary  of  the  other  school 
board  or  with  the  clerk  of  the  municipality  or  county, 
as  the  case  may  be,  or 

(iv)  on  the  effective  date  of  his  appointment,  a 
member  of  another  high  school  board. 

^•?i9-  ^^SS-      3.  Subsection  3  of  section  22  of  The  Secondary  Schools  and 

C,    362,    B.    22,  1  r      r-'*    1  *  A  Jl_  '  ^  f       T^J 

subB.  3  Boards  of  Educalton  Act,  as  re-enacted  by  section  5  of  ihe 

c.  119,8.5),  Secondary  Schools  and  Boards  of  Eeucation  Amendment  Act, 
re-enacted      ^p^j^  jg  repealed  and  the  following  substituted  therefor: 


Parts  of 
municipality 
not  rated 
for  trustee 


(3)  Where  a  part  of  a  municipality  is  included  in  a  high 
school  district,  it  shall  be  deemed  not  to  be  a  munici- 
pality for  the  purposes  of  subsections  1  and  2  unless 
the  assessment  of  such  part  for  secondary  school 
purposes  is  at  least  10  per  cent  of  the  total  assessment 
for  secondary  school  purposes  in  the  municipality 
or  in  the  high  school  district. 


^•fg^- 1^^-      4.  Subsection  6  of  section   29  of   The  Secondary  Schools 
repealed        ^^^  Boards  of  Education  Act  is  repealed. 

^■fea,'  i.^42;       5»  Subsection  1  of  section  42  of  The  Secondary  Schools  and 
re-enacted      Boards  of  Education  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Advisory 

vocational 

committee 


(1)  Where,  in  accordance  with  the  regulations,  one  or 
more  schools  to  which  this  Part  applies  are  established 
b>-  a  board,  the  schools  shall  be  under  the  manage- 
ment and  control  of  the  board,  and  the  board  shall 
appoint  an  advisory  vocational  committee  and  shall 
consider  recommendations  submitted  to  it  by  the 
committee. 


c. '36°.  8.^54;  6.  Clause  a  of  subsection  2  of  section  54  of  The  Secondary 
subs.  2,  Schools  and  Boards  of  Education  Act  is  amended  b\'  striking 

amended        out  "city"  in  the  first  line  and  in  the  second  line  and  inserting 

in  lieu  thereof  in  each  instance  "municipality",  so  that  the 

clause  shall  read  as  follows: 

(a)  in  a  municipality  having  a  population  of  50,000  or 
more,  the  separate  school  board  of  the  municipality 
shall  appoint  two  members;  and 


R.S.O.  I960, 
c.  862,  8.  55, 
subs.  1, 
els.  c,  a, 
re-enacted 


7. — (1)  Clauses  c  and  d  of  subsection  1  of  section  55  of  The 
Secondary  Schools  and  Boards  of  Education  Act  are  repealed 
and  the  following  substituted  therefor: 
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Section  3.  Subsection  3  is  revised  to  provide  that  a  part  of  a  muni- 
cipality having  less  than  10  per  cent  of  the  total  assessment  for  secondary 
school  purposes  in  the  municipality  or  in  the  high  school  district  is  not 
entitled  to  have  separate  representation  on  the  high  school  board. 


Section  4.  The  provisions  respecting  the  resignation  of  trustees 
are  made  uniform  for  all  school  trustees  and  are  transferred  to  section  44a 
of  The  Schools  Administration  Act. 

Section  5.  The  amendment  is  to  make  this  subsection  consistent 
with  section  46  as  it  pertains  to  the  powers  of  the  advisory  vocational 
committee. 


Section  6.  At  present,  the  separate  school  board  of  a  city  having  a 
population  of  50,000  or  more  is  entitled  to  appoint  two  members  to  a  board 
of  education.  This  provision  is  extended  to  apply  to  all  local  munici- 
palities having  a  population  of  50,000  or  more. 


Section  7 — Subsections  1  and  2.  The  amendments  provide  for 
additional  representatives  on  boards  of  education  for  municipalities  having 
large  populations. 
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Subsection  3.  Provision  is  made  for  voting  in  the  ptarts  of  munici- 
palities in  a  high  school  district  that  are  not  large  enough  to  have  separate 
representation  on  a  board  of  education. 


Section  8 — Subsection  1.     The  amendment  corrects  a  reference. 
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(c)  of  3,000  or  more  but  less  than  6,000  shall  elect  four 
members; 

(d)  of  6,000  or  more  but  less  than  15,000  shall  elect  five 
members;  and 

(e)  of  15,000  or  more  shall  elect  seven  members. 

(2)  Clauses  d  and  e  of  subsection  2  of  the  said  section  55  ^fei;  8.^55! 
are  repealed  and  the  following  substituted  therefor:  cis'^i  ^<f' 

re-enacted 

(d)  of  6,000  or  more  but  less  than  10,000  shall  elect  four 
members; 

(e)  of  10,000  or  more  but  less  than  15,000  shall  elect 
five   members; 

(/)  of  15,000  or  more  but  less  than  25,000  shall  elect 
six  members;  and 

(g)  of  25,000  or  more  shall  elect  seven  members. 

(3)  Subsection  3  of  the  said  section  55  is  repealed  and  the  ^'fe^"  s ^55' 
following  substituted  therefor:  subs.  3, 

°  re-enacted 

(3)  Where  a  part  of  a  municipality  is  included  in  a  high  j^^e*d  "or* 
school  district,  it  shall  be  deemed  not  to  be  a  munici-  attach^e'd  to 
pality  for  the  purposes  of  subsections  1  and  2  unless  adjoining 

,  f  1  11  -1    municipality 

the  assessment  tor  secondary  school  purposes  m  such  for  voting 
part  is  at  least  10  per  cent  of  the  total  assessment  fQj.  p^^p'^^®^ 
secondary  school  purposes  in  the  municipality  or  in 
the  high  school  district,  and  any  such  part  that  is 
deemed  not  to  be  a  municipality  for  the  purposes  of 
subsections  1  and  2  shall,  for  the  purposes  of  the 
election  of  trustees  and  of  voting  on  school  matters, 
be  deemed  to  be  attached  to  the  adjoining  munici- 
pality all  or  part  of  which  is  included  in  the  high 
school  district  or,  where  there  are  two  or  more  such 
adjoining  municipalities,  to  the  municipality  having 
the  greatest  assessment  in  the  high  school  district  as 
adjusted  by  the  application  of  the  latest  equalization 
factors  provided  by  the  Department  of  Municipal 
Affairs,  and  the  clerk  of  the  municipality  in  which 
the  part  that  is  deemed  not  to  be  a  municipality  is 
situate  shall  furnish  to  the  clerk  of  such  adjoining 
municipality  a  certified  copy  of  the  list  of  voters 
qualified  to  vote  on  public  school  matters  in  such 
part  of  the  municipality. 

8. — (1)  Subsection  4  of  section  70  of  The  Secondary  ^c/foo/^c-  362,s.  70; 
and  Boards  of  Education  Act,  as  re-enacted  by  subsection  2  of  (i965, 
section  15  of  The  Secondary  Schools  and  Boards  of  Education siiha.  2),' 

amended 
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Amendment  Act,  1965,  is  amended  by  striking  out  "subsection 
3"  in  the  fifth  line  and  inserting  in  lieu  thereof  "subsection  4", 
so  that  the  subsection  shall  read  as  follows: 


Idem 


R.S.O.  1960, 
c.  361 


(4)  Where  a  pupil  other  than  one  referred  to  in  sub- 
section 1,  2  or  3  attends  a  secondary  school,  the  board 
that  operates  such  school  may  require  a  fee  to  be 
paid  by  or  on  behalf  of  the  pupil  as  provided  in  sub- 
section 4  of  section  100a  of  The  Schools  Administra- 
tion Act. 


c!^"362,"  s.^7o;       (2)  Subsection  6  of  the  said  section  70,  as  re-enacted  by 
(1965^  subsection  4  of  section  15  of  The  Secondary  Schools  and  Boards 

0-119^8. 16.  of  Education  Amendment  Act,  1965,  is  repealed  and  the  follow- 
re-en'acted      ing  substituted  therefor: 


Limitation 
on  right  to 
attend 
without 
payment  of 
lee 


(6)  Notwithstanding  subsections  1,  2  and  3  and  section 
68,  where  a  pupil, 

(a)  has  completed  grade  8;  and 


{h)  has  attended  one  or  more  secondary  schools 
for  a  total  of  seven  or  more  years, 


R.S.O.  I960, 
o.  361 


he  shall  not  be  admitted  to  a  secondary  school  except 
upon  the  payment  of  a  fee  as  provided  in  subsection 
4  of  section  100a  of  The  Schools  Administration  Act. 


^•fgg  •  8^7°'      9.  Subsection  2  of  section  7 1  of  The  Secondary  Schools  and 
(1965^  ^^^^^^  ^f  Education  Act,  as  re-enacted  by  section  16  of  The 

o.  119.  B.  16),  Secondary  Schools  and  Boards  of  Education  Amendment  Act, 
1965,  is  amended  by  striking  out  "subsection  3"  in  the 
eighteenth  line  and  inserting  in  lieu  thereof  "subsection  4", 
so  that  the  subsection  shall  read  as  follows: 


amended 


Where  fee 
payable 


(2)  Where  a  child  who  has  been  promoted  or  transferred 
to  a  secondary  school  and  who  is  in  the  custody 
of  a  corporation,  society  or  person  resides  in  a 
secondary  school  district  and  is  not  qualified  for 
admission  to  a  secondary  school  in  that  district  under 
any  other  provision  of  this  Act  or  pursuant  to  an 
agreement  under  subsection  2  of  section  30  and  the 
secondary  school  inspector  certifies  that  there  is 
sufficient  accommodation  in  a  secondary  school  in 
that  secondary  school  district  or  pursuant  to  an 
agreement  under  subsection  2  of  section  30  for  the 
current  school  year,  the  board  of  the  district,  or  the 
board  of  the  secondary  school  district  with  which  an 
agreement  has  been  made  under  subsection  2  of  sec- 
tion 30,  shall  admit  the  child  to  a  secondar\  school 
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Subsection  2.  The  subsection  is  revised  to  make  it  consistent  with 
recent  amendments  to  subsections  1,  2  and  3  of  section  70  and  to  extend 
the  maximum  period  of  attendance  at  secondary  schools  without  fee  from 
six  to  seven  vears. 


Section  9.     The  amendment  is  to  correct  a  reference  to  a  provision  in 
The  Schools  Administration  Act. 
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Section  10 — Subsection  1.  The  consultative  committee  provided  for 
in  this  subsection  is  designated  a  secondary  school  consultative  committee 
to  avoid  confusion  with  the  public  school  consultative  committee  provided 
for  in  sections  13  and  14  of  The  Public  Schools  Act. 


Subsection  2.     As  there  are  no  longer  any  county  pupils,  the  reference 
to  them   in  subsection  4  is  deleted. 
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upon  the  prepayment  monthly  b\-  the  corporation, 
society  or  person  of  a  fee  as  provided  in  subsection  4 
of  section  100a  of  The  Schools  Administration  Act.      f-f^-  ^^^°' 

10.— (1)  Subsection    1    of    section    76   of    The   Secondary ffgl^f^-^ 
Schools  and  Boards  of  Education  Act  is  amended  by  inserting subs^j^^ 
after  "a"  where  it  occurs  the  second  time  in  the  first  line 
"secondary  school",  so  that  the  subsection  shall  read  as  follows: 

(1)  The  council  of  a  county  may  establish  a  secondary  f^^ooi^^""^ 
school  consultative  committee,  which  shall  consist  of  °°"f "i^A^^^f^ 
the  public  school  inspector  or  one  of  them  where  county 
there  are  more  than  one  in   the  county,  a  person 
appointed  by  the  Minister,  and  three  other  persons 
appointed  by  the  council. 

(2)  Subsection  4  of  the  said   section    76   is  amended  by ^Ig^- 1960. 

striking  out  "county"   in   the  fourth  line,  so  that  the  sub-subs.  4 
•  1     II  J  r   II  amended 

section  shall  read  as  follows: 

(4)  All    secondary    school    boards    having    jurisdiction  J^''g^"^^*ioi^ 

within  the  countv  shall,  on  the  request  of  the  com- supplied  to 
f         .   ,        '    ,  .  .    ;  .  committee 

mittee,  lurmsh  to  the  committee  information  regard- 
ing the  names,  residences  and  attendance  of  all 
resident  and  other  pupils  and  of  all  revenues  and  I 

expenditures  together  with  any  further  information 
that  the  committee  may  require  concerning  matters 
in  any  way  affecting  the  provision  of  secondary  school 
education  in   the  countv.  ' 


11. — (1)  This  Act,  except  section  4,  subsection  1  of  sec- ^^^^™®'^<^*" 
tion  8  and  section  9,  comes  into  force  on  the  day  it  receives 
Royal  Assent. 

(2)  Subsection  1  of  section  8  and  section  9  shall  be  deemed  ^^^"^ 
to  have  come  into  force  on  the  1st  day  of  January,  1966. 

(3)  Section  4  comes  into  force  on  the  1st  day  of  January,  ^'^®"^ 
1967. 

12.  This  Act  may  be  cited  as  The  Secondary  Schools  and  Short  title 
Boards  of  Education  Amendment  Act,  1966. 
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BILL  150  1966 


An  Act  to  amend  The  Secondary  Schools 
and  Boards  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Clause  c  of  subsection  2  of  section  1  of  The  Secondary  ^■^^-  ^^^^' 
Schools  and  Boards  of  Education  Act,  as  enacted  by  subsection  2  subs.  2, 
of  section  1  of  The  Secondary  Schools  and  Boards  of  Education  (1964. 
Amendment  Act,   1964,   is  repealed   and   the   following  sub-subs.  2),'    ' 

Stituted  therefor:  re-enacted 


(c)  if  he  resides  and  is  assessed  in  the  secondary  school 
district  or  if  he  is  over  eighteen  years  of  age  and  has 
resided  in  the  secondary  school  district  for  the  twelve 
months  immediately  before  his  admission  to  a 
secondary  school  in  the  secondary  school  district. 

2.  Clause  a  of  subsection  2  of  section  21  of  The  Secondary '^■^^-  i^eo, 
Schools  and  Boards  of  Education  Act,  as  re-enacted  by  section  4  subs.  2. 
of  The  Secondary  Schools  and  Boards  of  Education  Amendment  (1965, 
Act,  1965,  is  repealed  and  the  following  substituted  therefor : re-enacted 

(o)  who  is, 

(i)  a  member  of  any  other  elementary   school 
board  or  board  of  education,  or 

(ii)  a  member  of  the  council  of  a  municipality  or 
county  all  or  part  of  which  is  included  in  the 
high  school  district,  or 

(iii)  an  elected  member  of  a  local  board  of  a  muni- 
cipality or  county  all  or  part  of  which  is  in- 
cluded in  the  high  school  district, 

and  whose  term  of  office  has  at  least  two  months  to 
run  after  the  day  on  which  the  nomination  meeting 
for  a  new  election  is  to  be  held  unless  before  the 
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opening  of  the  nomination  meeting  he  has  filed  his 
resignation  with  the  secretary  of  the  other  school 
board  or  with  the  clerk  of  the  municipality  or  county, 
as  the  case  may  be,  or 

(iv)  on  the  effective  date  of  his  appointment,  a 
member  of  another  high  school  board. 

^I^O-  i9|o,  3.  Subsection  3  of  section  22  of  The  Secondary  Schools  and 
eiibs.  3  '  Boards  of  Education  Act,  as  re-enacted  by  section  5  of  The 
o.  119,  8.  5),  Secondary  Schools  and  Boards  of  Eeucation  Amendment  Act, 
re-enacte       /P(J5^  IS  repealed  and  the  following  substituted  therefor: 

municfpaiity  (•^)  Where  a  part  of  a  municipality  is  included  in  a  high 

not  rated  school  district,  it  shall  be  deemed  not  to  be  a  munici- 

for  trustee  ,•        r         i  r       i  • 

pality  for  the  purposes  of  subsections  1  and  2  unless 

the  assessment  of  such  part  for  secondary  school 

purposes  is  at  least  10  per  cent  of  the  total  assessment 

for  secondary  school  purposes  in  the  municipality 

or  in  the  high  school  district. 

cl^'fe?,"  B.^29'  ^'  Subsection  6  of  section  29  of  The  Secondary  Schools 
reoeai^d        ^^'^  Boards  of  Education  Act  is  repealed. 

c.'fe?"  8.^42!      S*  Subsection  1  of  section  42  of  The  Secondary  Schools  and 
re-enacted      Boards  of  Education  Act  is  repealed  and  the  following  sub- 
stituted therefor: 

vocational  (1)  Where,  in  accordance  with  the  regulations,  one  or 

committee  more  schools  to  which  this  Part  applies  are  established 

by  a  board,  the  schools  shall  be  under  the  manage- 
ment and  control  of  the  board,  and  the  board  shall 
appoint  an  advisory  vocational  committee  and  shall 
consider  recommendations  submitted  to  it  by  the 
committee. 

o!^*362,'  8.^54;  ®«  Clause  a  of  subsection  2  of  section  54  of  The  Secondary 
BubB.  2.  Schools  and  Boards  of  Education  Act  is  amended  by  striking 

amended        Qut  "city"  in  the  first  line  and  in  the  second  line  and  inserting 

in  lieu  thereof  in  each  instance  "municipality",  so  that  the 

clause  shall  read  as  follows: 

(a)  in  a  municipality  having  a  population  of  50,000  or 
more,  the  separate  school  board  of  the  municipality 
shall  appoint  two  members;  and 


o!f62" B.^65'  '^* — (^)  Clauses  c  and  d  of  subsection  1  of  section  55  of  The 
ciB**'  \  Secondary  Schools  and  Boards  of  Education  Act  are  repealed 
re-enacted      and  the  following  substituted  therefor: 
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(c)  of  3,000  or  more  but  less  than  6,000  shall  elect  four 
members; 

(d)  of  6,000  or  more  but  less  than  15,000  shall  elect  five 
members;  and 

(e)  of  15,000  or  more  shall  elect  seven  members. 

(2)  Clauses  d  and  e  of  subsection  2  of  the  said  section  55  ^fe^'  l^tt'. 
are  repealed  and  the  following  substituted  therefor:  cis^^<i  ^«' 

re-enacted 

(d)  of  6,000  or  more  but  less  than  10,000  shall  elect  four 
members; 

(e)  of  10,000  or  more  but  less  than  15,000  shall  elect 
five  members; 

(/)  of  15,000  or  more  but  less  than  25,000  shall  elect 
six  members;  and 

(g)  of  25,000  or  more  shall  elect  seven  members. 

(3)  Subsection  3  of  the  said  section  55  is  repealed  and  the  ^'fg^;  8.^55; 
following  substituted  therefor:  re-enacted 

(3)  Where  a  part  of  a  municipality  is  included  in  a  high  ^^e',!  ^°* 

school  district,  it  shall  be  deemed  not  to  be  a  munici- * ^"|*^®g'^  ^^ 

pality  for  the  purposes  of  subsections  1  and  2  unless  adjoining 
'^.  r  -1    municipality 

the  assessment  for  secondary  school  purposes  m  such  for  voting 

1  A  r\  r    1  1  r      purposes 

part  IS  at  least  10  per  cent  01  the  total  assessment  tor 

'■'..  '  ,  secondary  school  purposes  in  the  municipality  or  in 
the  high  school  district,  and  any  such  part  that  is 
deemed  not  to  be  a  municipality  for  the  purposes  of 
subsections  1  and  2  shall,  for  the  purposes  of  the 
election  of  trustees  and  of  voting  on  school  matters, 
be  deemed  to  be  attached  to  the  adjoining  munici- 
pality all  or  part  of  which  is  included  in  the  high 
school  district  or,  where  there  are  two  or  more  such 
adjoining  municipalities,  to  the  municipality  having 
the  greatest  assessment  in  the  high  school  district  as 
adjusted  by  the  application  of  the  latest  equalization 
factors  provided  by  the  Department  of  Municipal 
Affairs,  and  the  clerk  of  the  municipality  in  which 
the  part  that  is  deemed  not  to  be  a  municipality  is 
situate  shall  furnish  to  the  clerk  of  such  adjoining 
municipality  a  certified  copy  of  the  list  of  voters 
qualified  to  vote  on  public  school  matters  in  such 
part  of  the  municipality. 

R.S.O. I960, 

8. — (1)  Subsection  4  of  section  70  of  The  Secondary  Schools'^-  ^^2,  s.  70, 
and  Boards  of  Education  Act,  as  re-enacted  by  subsection  2  of  (i965, 
section  15  of  The  Secondary  Schools  and  Boards  of  Education siihs.  2).' 

amended 
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Amendment  Act,  1965,  is  amended  by  striking  out  "subsection 
3"  in  the  fifth  line  and  inserting  in  lieu  thereof  "subsection  4", 
so  that  the  subsection  shall  read  as  follows: 


Idem 


R.S.O.  1960. 
o.  361 


(4)  Where  a  pupil  other  than  one  referred  to  in  sub- 
section 1,  2  or  3  attends  a  secondary  school,  the  board 
that  operates  such  school  may  require  a  fee  to  be 
paid  by  or  on  behalf  of  the  pupil  as  provided  in  sub- 
section 4  of  section  100a  of  The  Schools  Administra- 
tion Act. 


ol^fe?.' 8.^70.'       (2)  Subsection  6  of  the  said  section  70,  as  re-enacted  by 

(1965^  subsection  4  of  section  15  of  The  Secondary  Schools  and  Boards 

°w^^iv°-  ^^'  of  Education  Amendment  Act,  1965,  is  repealed  and  the  follow- 
subs.  4),  /  .  '  '  t' 

re-enacted      mg  substituted  theretor: 


Limitation 
on  right  to 
attend 
without 
payment  of 
fee 


(6)  Notwithstanding  subsections  1,  2  and  3  and  section 
68,  where  a  pupil, 

(a)  has  completed  grade  8;  and 


(b)  has  attended  one  or  more  secondary  schools 
for  a  total  of  seven  or  more  years. 


R.S.O.  I960, 
0.  361 


he  shall  not  be  admitted  to  a  secondary  school  except 
upon  the  payment  of  a  fee  as  provided  in  subsection 
4  of  section  100a  of  The  Schools  Administration  Act. 


o!"f62"  8.^71 '      ^'  Subsection  2  of  section  71  of  The  Secondary  Schools  and 
a965^  JBoarrf-v  of  Education  Act,  as  re-enacted  by  section  16  of  The 

0. 119.  B.  16).  Secondary  Schools  and  Boards  of  Education  Amendment  Act, 
1965,  is  amended  by  striking  out  "subsection  3"  in  the 
eighteenth  line  and  inserting  in  lieu  thereof  "subsection  4", 
so  that  the  subsection  shall  read  as  follows: 


amended 


Where  fee 
payable 


(2)  Where  a  child  who  has  been  promoted  or  transferred 
to  a  secondary  school  and  who  is  in  the  custody 
of  a  corporation,  society  or  person  resides  in  a 
secondary  school  district  and  is  not  qualified  for 
admission  to  a  secondary  school  in  that  district  under 
any  other  provision  of  this  Act  or  pursuant  to  an 
agreement  under  subsection  2  of  section  30  and  the 
secondary  school  inspector  certifies  that  there  is 
sufficient  accommodation  in  a  secondary  school  in 
that  secondary  school  district  or  pursuant  to  an 
agreement  under  subsection  2  of  section  30  for  the 
current  school  year,  the  board  of  the  district,  or  the 
board  of  the  secondary  school  district  with  which  an 
agreement  has  been  made  under  subsection  2  of  sec- 
tion 30,  shall  admit  the  child  to  a  secondary  school 
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upon  the  prepayment  monthly  by  the  corporation, 
society  or  person  of  a  fee  as  provided  in  subsection  4 
of  section  100a  of  The  Schools  Administration  Act.      f"f^'  ^^^^' 

10. — (1)  Subsection    1    of   section    76   of    The   Secondary  f'-f^-^^^^'^ 
Schools  and  Boards  of  Education  Act  is  amended  by  inserting  subs,  i 

.  .         ,        -  ,.       amendea 

after  "a"  where  it  occurs  the  second  tmie  m  the  first  Ime 
"secondary  school",  so  that  the  subsection  shall  read  as  follows: 

(1)  The  council  of  a  county  may  establish  a  secondary  f^hoo/^^'^^ 
school  consultative  committee,  which  shall  consist  of  ^°J^^^^\*^^*y'fjj 
the  public  school  inspector  or  one  of  them  where  county 
there  are  more  than  one  in  the  county,  a  person 
appointed  by  the  Minister,  and  three  other  persons 
appointed  by  the  council. 

(2)  Subsection  4  of  the   said   section   76  is  amended   by ^Ig^-^^l^^' 
striking  out  "county"   in  the  fourth  line,  so  that  the  sub-subs^4 
section  shall  read  as  follows: 

(4)  All  secondary  school  boards  having  jurisdiction  J^*^^"^^*^*^"^ 
within  the  county  shall,  on  the  request  of  the  com- supplied  to 
mittee,  furnish  to  the  committee  information  regard- 
ing the  names,  residences  and  attendance  of  all 
resident  and  other  pupils  and  of  all  revenues  and 
expenditures  together  with  any  further  information 
that  the  committee  may  require  concerning  matters 
in  any  way  affecting  the  provision  of  secondary  school 
education  in  the  county. 


11. — (1)  This  Act,  except  section  4,  subsection  1  of  sec- ^^^^"^®^°®" 
tion  8  and  section  9,  comes  into  force  on  the  day  it  receives 
Royal  Assent. 

(2)  Subsection  1  of  section  8  and  section  9  shall  be  deemed  ^^®"^ 
to  have  come  into  force  on  the  1st  day  of  January,  1966. 

(3)  Section  4  comes  into  force  on  the  1st  day  of  January,  ^^®°^ 
1967. 

12.  This  Act  may  be  cited  as  The  Secondary  Schools  and  Short  title 
Boards  of  Education  Amendment  Act,  1966. 
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BILL  151 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


*^"^  hft^... 


Explanatory  Notes 

Section  1 — Subsection  1.  The  present  definition  applies  only  to 
teachers  employed  to  teach  on  a  daily  basis.  It  is  extended  to  apply  to 
occasional  teachers  employed  to  teach  on  any  basis. 


Subsection  2.  With  the  formation  of  township  school  areas  in  all 
townships,  the  only  rural  school  sections  remaining  are  those  in  territory 
without  municipal  organization.     The  definition  is  revised  accordingly. 


Subsection  3.     The  definition  is  revised  to  make  it  clear  that  a  teacher 
employed  on  a  letter  of  permission  is  not  a  permanent  teacher. 


Subsection  4.     The  definition  of  "urban  school  section"  is  new  and 
is  for  convenience  of  reference. 


Section  2.     .Section  3,  as  re-enacted,  divides  the  school  year  into 
three  terms  and  replaces  the  vacation  at  Easter  with  a  week  that  is  constant. 

Section  4  respecting  school  holidays  is  revised  accordingly. 


151 


BILL  151  1966 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh-  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Paragraph  23  of  subsection  2  of  section  1  of  The^-^^-^^f^' 
Schools  Administration  Act  is  amended  by  striking  out  "on  a  subs.  2, 
daily  basis"  in  the  second  line,  so  that  the  paragraph  shall  amended 
read  as  follows: 

23.  "occasional  teacher"  means  a  teacher  employed  to 
teach  as  a  substitute  for  a  permanent,  probationary 
or  temporary  teacher. 

(2)  Paragraph  32  of  subsection  2  of  the  said  section  1  isc.'sei.s.  i, ' 
repealed  and  the  following  substituted  therefor:  par^'sl", 

re-enacted 

32.  "rural  school  section"  means  a  school  section  that 
comprises  only  territory  without  municipal  organiza- 
tion. 

(3)  Paragraph  40  of  subsection  2  of  the  said  section  1  isR|-0- 1960, 
repealed  and  the  following  substituted  therefor:  subs.  2, 

^  *  par.  40, 

re-enacted 

40.  "temporary  teacher"  means  a  person  employed  to 
teach  under  the  authority  of  a  letter  of  permission. 

(4)  Subsection  2  of  the  said  section  1  is  amended  by  adding R|-0- 1960, 

thereto  the  following  paragraph :  subs.  2, 

amended 

43.  "urban  school  section"  means  an  enlarged  adminis- 
trative area,  a  union  school  section  or  a  school  section 
that  includes  an  urban  municipality. 

2.  Section  3  and  section  4,  as  amended  by  section  2  of  ^oc?"  ^^^°' 

c.  obi, 

The  Schools  Administration   Amendment  Act,   1965,   of    r/fgss.  3,  4 
Schools  Administration  Act  are  repealed  and   the  following 
substituted  therefor: 
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School  year 


First  term 


Second  term 


Third  term 


School 
holidays 


1962-63, 
c.  41 

R.S.O. 1960, 
cc.  321.  94 


3. — (1)  The  school  year  for  elementary  and  secondary 
schools  consists  of  three  terms. 

(2)  The  first  or  fall  term  commences  on  the  day  following 
Labour  Day  and  ends  on  the  22nd  day  of  December, 
but,  when  the  22nd  day  of  December  is  a  Monday, 
the  first  term  ends  on  the  preceding  Friday. 

(3)  The  second  or  winter  term  commences  on  the  3rd 
day  of  January  and  ends  on  the  Friday  preceding 
the  21st  day  of  March,  but,  when  the  3rd  day  of 
January  is  a  Friday,  the  second  term  commences 
on  the  following  Monday. 

(4)  The  third  or  spring  term  commences  on  the  second 
Monday  following  the  end  of  the  second  term  and 
ends  on  the  30th  day  of  June,  but,  when  the  30th 
day  of  June  is  a  Monday  or  Tuesday,  the  third  term 
ends  on  the  preceding  Friday. 

4.  The  following  days  are  school  holidays: 

1.  Every  Saturday  and  Sunday. 

2.  Every  day  proclaimed  a  public  holiday  by 
the  authorities  of  the  municipality  in  which 
the  school  is  situated. 

3.  Every  day  upon  which  the  school  is  closed 
under  The  Emergency  Measures  Act,  1962-63, 
The  Public  Health  Act  or  The  Department  of 
Education  Act  or  the  regulations. 

4.  A  day  approved  by  the  inspector  for  a 
teachers'  institute  or  conference. 

5.  A  day  appointed  by  the  Governor  General 
or  the  Lieutenant  Governor  as  a  public 
holiday  or  for  thanksgiving. 

6.  The  birthday  of  the  reigning  sovereign  or 
the  day  fixed  by  proclamation  of  the  Governor 
General  for  the  celebration  of  the  birthday  of 
the  reigning  sovereign. 

7.  Good  fViday,  Easter  Monday,  Victoria  Day 
and  Remembrance  Day. 

8.  Where  under  section  5  the  school  is  open  dur- 
ing July  and  August,  Dominion  Day  and 
Labour  Day. 
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Section  3.     The  amendment  is  complementary  to  the  provisions  of 
sections  3  and  4  as  re-enacted  in  section  2  of  this  Bill. 


Six  riON  4.  The  amendments  make  it  the  responsibility  of  a  principal, 
rather  than  the  teacher  as  at  present,  to  ensure  the  recording  of  the  attend- 
ance of  pupils. 


Section  5.  At  present,  a  member  of  any  elementary  school  board 
may  be  the  secretary  and  treasurer  of  the  board.  The  provision  is  amended 
to  apply  only  to  rural  elementary  school  boards. 


Section  6.  The  new  section  provides  for  the  co-operative  use  of 
administrative  accommodation  or  advisory  and  teaching  personnel  by 
school  boards. 
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3.  Subsection  1  of  section  5  of  The  Schools  Administration '^■^^l^f^- 
Act  is  amended  bv  striking  out  "Easter  and"  in  the  third  line  subs  i 
and  inserting  in  heu  thereof  "between  the  second  and  third 
terms  and  for",  so  that  the  subsection  shall  read  as  follows: 

(1)  With  the  approval  of  the  inspector,  a  rural  elementary  ^eas^ 
school  board  may  substitute  holidays  in  some  other 
part  of  the  year  for  part  of  the  time  allowed  for 
between  the  second  and  third  terms  and  for  summer 
holidays  to  suit  the  convenience  of  pupils  and 
teachers,  but  the  same  number  of  holidays  shall  be 
allowed  in  each  year. 

4. — (1)  Clause  g   of   subsection    1    of   section    22   of    The c.'s'qi',  a.  22, 
Schools  Administration  Act,   as  re-enacted   by  section   3  of  ch'^g'  ^' 
The  Schools  Administration  Amendment  Act,  1965,  is  repealed,  c^^i^il'  s  3) 

repealed 

(2)  Subsection  2  of  the  said  section  22,  as  amended   by  ^"fe^;  g^fE' 
section  4  of  The  Schools  Administration  Amendment  Act,  -'^<^'^.|"^|nd'd 
is  further  amended  by  adding  thereto  the  following  clause: 

{ha)  to  ensure  that  the  attendance  of  pupils  for  every  records^'^*^^ 
school  day  is  recorded  in  the  register  supplied  by  the 
Minister  in   accordance  with   the  instructions  con- 
tained therein  or  in  such  other  manner  as  is  approved 
by  the  Minister. 

5.  Paragraph  2  of  section  34  of  The  Schools  Administration'^-^O- 1960 
Act  is  amended  by  striking  out  "an"  in  the  second  line  and  par.  2! 
inserting  in  lieu  thereof  "a  rural",  so  that  the  paragraph  shall  ^™^'^^®^ 
read  as  follows: 

2.  appoint  a  secretary  and  a  treasurer  or  a  secretary- ^pJJ:^^^* 
treasurer,  who,  in  the  case  of  a  rural  elementary  school 
board,  may  be  a  member  of  the  board. 

6.  The  Schools  Administration  Act  is  amended  by  adding ^fgO- 1960' 
thereto  the  following  section:  amended 

35b.  A  public  school  board  or  a  high  school  board  may  Agreements 

,         •     ,  .         •,!  1  ,  ,  to  provide 

enter  mto  an  agreement  with  any  other  board  toadministra- 
provide  for  the  other  board,  modat'ion"'" 

or  sharing 
of  teachers, 

(a)  accommodation  for  administrative  purposes; 
or 

(b)  the  services  of  a  psychiatrist,  psychologist  or 
teacher. 
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^■fe^i^ie'      '^' — (^)  Subsection  1  of  section  36  of  The  Schools  Adminis- 

(i96'*.  ^         Iration  Act,  as  re-enacted  b>'  section  8  of  The  Schools  Adminis- 

8ub8.  i.  '        tration  Amendment  Act,    1964,   is  amended   by   striking  out 

"^  "with  more  than  three  trustees"  in  the  first  line,  so  that  the 

first  seven  lines  of  the  subsection  shall  read  as  follows: 


Honorarium 
for  trustees 


(1)  A  board  may  pay  to  each  trustee,  except  trustees 
who  are  appointed  to  a  board  of  education  for 
secondary  school  purposes  only,  for  each  month  an 
honorarium  not  exceeding  an  amount  based  on  the 
average  daily  attendance  of  pupils  in  the  schools 
operated  by  the  board  in  the  preceding  >'ear  as 
follows: 


R.S.O.  I960, 
c.  361,  8.  36 

P^nt'  =  c^    Schools    Administration    Amendment    Act, 

amended        amended  by  adding  thereto  the  following  subsection: 


(2)  The  said  section  36,  as  amended  by  section  5  of  The 

1965,    is    further 


Chairman, 
additional 
honorarium 


(2a)  A  board  may  pay  to  its  chairman,  in  addition  to  any 
honorarium  that  may  be  paid  to  him  as  trustee,  an 
additional  honorarium  not  exceeding  25  per  cent  of 
the  honorarium  that  may  be  paid  to  him  as  trustee. 


^•fei;  l^zi',      ^*  Section  37  of  The  Schools  Administration  Act,  as  amended 

amended        \^y  section  9  of  The  Schools  Administration  Amendment  Act, 

1964  and  section  6  of  The  Schools  Administration  Amendment 

Act,  1965,  is  further  amended  by  adding  thereto  the  following 

subsections: 


Idem 


(7)  Where  a  pupil  resides  in  a  territorial  district  but  not 
in  a  school  section,  a  separate  school  zone  or  a  high 
school  district,  with  his  parent  or  guardian  in  a 
residence  that  is  fifteen  miles  or  more  by  road  or  rail 
from  a  secondary  school  that  he  is  eligible  to  attend, 
the  board  of  the  secondary  school  that  he  attends 
may  reimburse  the  parent  or  guardian  at  the  end  of 
each  month  for  the  cost  of  providing  for  such  pupil 
board,  lodging,  and  transportation  once  a  week  from 
his  residence  to  school  and  return,  in  an  amount 
not  exceeding  $3  for  each  day  of  attendance  as 
certified  by  the  principal  of  the  secondary  school  that 
the  pupil  attends. 


Idem 


(8)  Where  a  pupil  resides  in  a  high  school  district  in  a 
territorial  district  with  his  parent  or  guardian  in  a 
residence  that  is  fifteen  miles  or  more  b\  road  or  rail 
from  a  secondary  school  that  he  attends  under  sec- 
tion 66  or  that  he  has  a  right  to  attend  under  section 
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Section  7 — Subsection  1.  The  amendment  provides  for  the  pay- 
ment of  a  maximum  monthly  honorarium  for  all  trustees  including  rural 
boards  having  three  members  who  at  present  are  not  eligible  for  such 
honorarium. 


Subsection  2.  An  additional  honorarium  for  chairmen  of  boards  is 
authorized,  not  exceeding  25  per  cent  of  the  honorarium  that  may  be  paid 
to  them  as  trustees. 


Section  8.  The  new  subsections  7  and  8  extend  the  present  pro- 
vision providing  for  board  and  lodging  for  secondary  school  pupils  in 
territory  without  municipal  organization. 
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Section  9.  The  provisions  respecting  the  resignation  of  trustees 
are  made  uniform  for  all  school  boards  and  are  similar  to  those  for  members 
of  municipal  councils. 


Section  10.  As  The  Municipal  Act  is  to  be  amended  to  authorize 
triennial  elections,  section  54  is  revised  to  provide  for  triennial  elections 
for  trustees  of  school  boards  where  the  council  of  a  municipality  that  is 
elected  triennially  is  required  to  conduct  the  election  of  trustees. 
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68  of  The  Secondary  Schools  and  Boards  of  Education  ^f^- 1^^^, 
Act,  the  secondar\-  school  board  of  the  high  school 
district  of  which  he  is  a  resident  pupil  may,  in  lieu 
of  providing  daily  transportation  to  and  from  the 
secondary  school  that  he  attends,  reimburse  the 
parent  or  guardian  at  the  end  of  each  month  for  the 
cost  of  providing  for  such  pupil  board,  lodging,  and 
transportation  once  a  week  from  his  residence  to 
school  and  return,  in  an  amount  not  exceeding  $3 
for  each  day  of  attendance  as  certified  by  the 
principal  of  the  secondary  school  that  the  pupil 
attends. 

9.  The  Schools  Administration  Act  is  amended  by  adding ^fe?"  ^^®°' 
thereto  the  following  section :  amended 

44a.  A  trustee  of  a  board,  with  the  consent  of  a  majority  ^j.^^j.^g^^^^'^ 
of  the  trustees  present  at  a  meeting,  entered  upon 
the  minutes  of  it,  may  resign  as  trustee,  but  he  shall 
not  vote  on  a  motion  as  to  his  own  resignation  and 
may  not  resign  as  trustee  if  his  resignation  will 
reduce  the  number  of  trustees  of  the  board  to  less 
than   a   quorum. 

10.  Section  54  of  The  Schools  Administration  Act  is  repealed  ^^ei'  s^54' 
and  the  following  substituted  therefor:  re-enacted 

54.— (1)  Notwithstanding  any  other  Act,  where  the  frllnnlai  "'^ 
council  of  a  municipality  is  required  to  conduct  the®^®°*'°"^ 
election  of  trustees  for  a  board  and  biennial  or  tri- 
ennial elections  have  been  provided  for  members  of 
council,  the  trustees  shall  be  elected  biennially  or 
triennially  in  the  same  year  as  the  members  of 
council  and  shall  hold  office  for  two  or  three  years, 
as  the  case  may  be. 

(2)  All  elected  trustees  in  office  in  the  year  in  which  Jffl"ce*1fe^fore 
the  nomination  meeting  is  to  be  held  in  respect  of  Qj!^^j.jg^®"?^\*^ 
the   first   biennial   or   triennial   election   of   trustees  election 
cease  to  hold  office  at  the  end  of  that  year. 

(3)  Where  a  board   has  jurisdiction  in  more  than  one  ^g^^^^gfj^j^ 
-:,  municipalitv  and  the  election  of  members  of  council  "^""i^ipaiity 

(.,.".,.  ,  .  -Ill-  1         •        ^^^  annual 

ot  the  municipality  that  is  responsible  for  conducting  elections  and 
the  nominations  and  elections  of  trustees  has  annual  municipality 
elections  and  one  or  more  of  the  other  municipalities  schoo?^ 
has  biennial  or  triennial  elections  for  members  of  blenniai^^or 
council,   each   municipality   having  biennial   or   tri- ^Jl^^j'^^j^g 
ennial  elections  shall  make  provision  for  the  nomina- 
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tion  and  election  of  trustees  in  the  municipality  for 
the  >ear  in  which  elections  are  not  held  for  members 
of  council  of  that  municipality. 


Formation 
of  school 
board  during 
biennial  or 
triennial 
term  of 
council 


(4)  Where  a  council  is  elected  biennially  or  triennially 
and  a  new  board  is  established  after  the  election  of 
council  to  be  organized  in  the  second  or  third  year 
of  the  term  of  council,  the  council  shall  provide  for 
the  election  of  trustees  to  hold  office  for  one  or  two 
years,  as  the  case  may  be,  from  the  1st  day  of 
January  of  the  year  in  which  the  board  is  organized, 
and  the  election  shall  be  held  in  the  same  manner 
as  the  election  of  trustees  is  held  at  municipal  elec- 
tions. 


c!^f6?' sf 55!       H*  Subsection  1  of  section  55  of  The  Schools  Administra- 
amended        '^^^  "^^^  ^®  amended  by  inserting  after  "any"  in  the  fifth  line 
"linguistic",  so  that  the  subsection  shall  read  as  follows: 


Classes 
which 
may  be 
established 


(1)  Subject  to  the  regulations,  a  board  may  establish 
and  conduct  classes  for  children  who,  not  being 
persons  whose  mental  capacity  is  incapable  of 
development  beyond  that  of  a  child  of  normal  men- 
tality at  eight  years  of  age,  are  from  any  linguistic, 
physicial  or  mental  cause  unable  to  take  proper 
advantage  of  the  elementary  or  secondary  school 
courses. 


12.  Section  80  of   The  Schools  Administration  Act  is  re- 


R.S.O. I960, 
c.  361,  s.  80, 

re-enacted      pealed  and  the  following  substituted  therefor: 


Inspec- 
torates, 
number  of 


80.— (1)  The  Minister  shall  determine  the  number  of 
inspectorates  in  Ontario,  the  limits  of  each  inspec- 
torate and  the  number  of  provincial  inspectors  to  be 
appointed. 


Provincial 
inspectors 


(2)  Provincial  inspectors  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council  upon  the  recom- 
mendation of  the  Minister. 


R.S.O.  I960, 
c.  361,  s.  81, 
re-enacted 


13.  Section  81  of  The  Schools  Administration  Act,  as 
amended  by  section  10  of  The  Schools  Administration  Amend- 
ment Act,  1964  and  section  16  of  The  Schools  Administration 
Amendment  Act,  1965,  is  repealed  and  the  following  sub- 
stituted therefor: 


Municipal 
inspectors, 
public 
schools 


81. — (1)  Where  the  enrolment  on  the  30th  day  of 
September  in  any  year  of  pupils  in  the  public  schools 
operated  by  a  board  in  the  classes  where  English  is 
the  language  of  instruction,  or  in  the  classes  where, 
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Section  11.     The  amendment  permits  a  board  to  establish  classes 
for  pupils  whose  knowledge  of  the  English  language  is  inadequate. 


Sections  12,    13   and    14.     The   provisions   respecting   supervisory 
officers  are  revised  for  the  purposes  of  clarification. 
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with  the  approval  of  the  Minister,  both  English  and 
PVench  are  the  languages  of  instruction,  is  2,000  or 
more  but  less  than  3,000,  the  board  may  request  the 
Minister  to  designate  the  school  section  as  a  munici- 
pal inspectorate,  and,  if  the  request  is  granted,  the 
school  section  shall  become  a  municipal  inspectorate 
for  public  school  purposes  on  the  1st  day  of  August 
of  the  following  year  and  the  board  shall  employ  a 
school  inspector  in  accordance  with  subsection  8. 

(2)  Where  the  enrolment  on  the  30th  day  of  September  ^^®"^ 
in  any  year  of  pupils  in  the  public  schools  operated 

by  a  board  is  3,000  or  more,  of  which  at  least  2,000 
are  either  in  the  classes  where  English  is  the  language 
of  instruction,  or  in  the  classes  where,  with  the 
approval  of  the  Minister,  both  English  and  French 
are  the  languages  of  instruction,  the  school  section 
shall  become  a  municipal  inspectorate  for  public 
school  purposes  on  the  1st  da>"  of  August  of  the 
following  year  and  the  board  shall  employ  an 
adequate  staff  of  school  inspectors  in  accordance 
with  subsection  8. 

(3)  In  the  year  1968  and  thereafter,  where  the  enrolment  f^jfoQ,^*® 
on  the  30th  day  of  September  in  any  year  of  pupils 

in  the  separate  schools  in  the  classes  where  English 
is  the  language  of  instruction,  or  in  the  classes  where, 
with  the  approval  of  the  Minister,  both  English  and 
French  are  the  languages  of  instruction,  operated 
by  a  board  in  a  separate  school  zone  is  2,000  or  more 
but  less  than  3,000,  the  board  may  request  the 
Minister  to  designate  the  zone  as  a  municipal  in- 
spectorate for  separate  school  purposes,  and,  if  the 
request  is  granted,  the  zone  shall  become  a  municipal 
inspectorate  for  separate  school  purposes  on  the  1st 
da>-  of  August  of  the  following  year  and  the  board 
shall  employ  a  school  inspector  in  accordance  with 
subsection  8. 


(4)  Where  the  enrolment  on  the  30th  day  of  September 
of  pupils  in  the  separate  schools  operated  by  a  board 
in  a  separate  school  zone, 

(a)  in  the  \ear  1965  was  40,000  or  more; 

(b)  in  the  year  1966  is  10,000  or  more;  and 

(c)  in  the  year  1967  and  thereafter  is  3,000  or 
more,  of  which  at  least  2,000  are  either  in 
the  classes  where  English  is  the  language  of 


Idem 


151 


8 


instruction,  or  in  the  classes  where,  with  the 
approval  of  the  Minister,  both  English  and 
French  are  the  languages  of  instruction, 

the  zone  shall  become  a  municipal  inspectorate  for 
separate  school  purposes  on  the  1st  day  of  August 
of  the  following  year  and  the  board  shall  employ 
an  adequate  staff  of  school  inspectors  in  accordance 
with  subsection  8. 


Secondary 
schools 


(5)  Where  the  enrolment  on  the  30th  day  of  September 
in  any  year  of  pupils  in  the  secondary  schools  op>erated 
by  a  board  is  3,000  or  more,  the  board  may  request 
the  Minister  to  designate  the  high  school  district 
as  a  municipal  inspectorate  for  secondary  school 
purposes,  and,  if  the  request  is  granted,  the  high 
school  district  shall  become  a  municipal  inspectorate 
for  secondary  school  purposes  on  the  1st  day  of 
August  of  the  following  year  and  the  board  shall 
employ  an  adequate  staff  of  school  inspectors  in 
accordance  with  subsection  8. 


Director  of 
education 


(6)  Where  the  enrolment  on  the  30th  da\-  of  September 
in  any  year  of  pupils  in  the  public  and  secondary 
schools  operated  by  a  board  of  education  is  2,000  or 
more,  the  board  may  request  the  Minister  to  desig- 
nate the  school  section  as  a  municipal  inspectorate, 
and,  if  the  request  is  granted,  the  school  section  shall 
become  a  municipal  inspectorate  on  the  1st  day  of 
August  of  the  following  year  and  the  board  shall 
appoint  a  director  of  education  who  shall  be  quali- 
fied as  required  by  the  regulations  and  who,  under 
the  direction  of  the  board,  shall  be  in  charge  of  the 
schools  under  the  jurisdiction  of  the  board. 


Idem 


(7)  On  or  after  the  1st  day  of  September,  1967,  where 
the  enrolment  on  the  30th  day  of  September  in  any 
year  of  pupils  in  the  public  and  secondary  schools 
operated  b\'  a  board  of  education  becomes  3,000 
or  more,  the  school  section  shall  become  a  municipal 
inspectorate  on  the  1st  day  of  August  of  the  following 
year  and  the  board  shall  appoint  a  director  of  educa- 
tion who  shall  be  qualified  as  required  by  the  regu- 
lations and  who,  under  the  direction  of  the  board, 
shall  be  in  charge  of  the  schools  under  the  jurisdiction 
of  the  board. 


Number  of 
inspectors 


(8)  Where  a  school  section,  separate  school  zone  or  high 
school  district  is  a  municipal  inspectorate,  the  board 
of  the  section,  zone  or  district  in  respect  of. 
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(a)  elementary  school  classes  where  English  is 
the   language  of  instruction; 

(b)  elementary  school  classes  where,  with  the 
approval  of  the  Minister,  English  and  French 
are  the  languages  of  instruction;  and 

(c)  secondary  school  classes, 

shall  employ,  before  the  1st  day  of  August  of  the 
year  following  the  year  in  which  the  enrolment  of 
pupils  on  the  30th  day  of  September  in  the  classes 
referred  to  in  clause  a,  b  or  c  in  the  schools  operated 
by  the  board  was, 

(d)  2,000  or  more  but  less  than  3,500,  at  least  one 
inspector ; 

(e)  3,500  or  more  but  less  than  7,000,  at  least 
two  inspectors, 

and  at  least  one  additional  inspector  in  respect 
of  each  additional  7,000  pupils  of  enrolment  on  the 
30th  day  of  September  in  classes  referred  to  in  clause 
a,  b  or  c,  as  the  case  may  be. 

(9)  Where  a  municipal  inspectorate  has  been  established  i^spect^cm 
for  a  school  section  or  separate  school  zone  and  the 
board  has  in  its  schools  both, 

(a)  elementary  school  classes  where  English  is 
the  language  of  instruction;  and 

(b)  elementary  school  classes  where,  with  the 
approval  of  the  Minister,  English  and  French 
are  the  languages  of  instruction, 

and  the  enrolment  of  pupils  in  either  of  the  classes 
designated  in  clause  a  or  6  is  less  than  2,000,  the 
Minister  may  provide  for  provincial  inspection  ser- 
vices for  such  classes. 

(10)  Where  a  municipal  inspectorate  has  been  established  ^'^^"^ 
for  a  high  school  district,  the  Minister  may  provide 
provincial  inspection  services  for  secondary  school 
classes. 

14.  Section    82   of    The    Schools    Administration    Act,    as^fgO- i9|o. 
re-enacted  by  section  17  of  The  Schools  Administration  Amend-  (ises,' 

.  c    1X8    s    17) 

ment  Act,   1965,   is  repealed   and   the   following  substituted  re-enacted 
therefor : 
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Super- 
intendents 


82. —  (1)  Where  a  board  appoints  one  or  more  inspectors, 
the  board, 


(a)  shall,  in  the  case  of  public  and  secondary 
schools,  designate  one  of  the  inspectors  as 
superintendent  of  public  or  secondary  schools, 
as  the  case  may  be; 

(b)  shall,  in  the  case  of  separate  school  classes 
where  English  is  the  language  of  instruction, 
appoint  one  of  the  inspectors  as  superintendent 
of  such  classes,  and,  in  classes  where  English 
and  French  are  the  languages  of  instruction, 
appoint  a  superintendent  of  such  classes,  and 
shall  designate  the  superintendent  of  the 
classes  having  the  greater  enrolment  on  the 
30th  day  of  September  in  any  year  as  the 
chief  executive  officer  of  the  board;  and 

(c)  may  assign  to  the  superintendent  and  to  each  , 
inspector  such  administrative  duties,  in  addi- 
tion to  those  prescribed  in  the  regulations,  as 
the  board  deems  expedient. 


Director  of 
education  to 
be  chief 
executive 
officer 


(2)  Where  a  board  of  education  appoints  a  director  of 
education,  he  shall  be  the  chief  executive  officer  of 
the  board. 


Super- 
intendent to 
be  chief 
executive 
officer 


(3)  Where  a  board,  other  than  a  board  of  education, 
appoints  a  superintendent  of  public  or  secondary 
schools,  such  superintendent  shall  be  the  chief  execu- 
tive officer  of  the  board. 


Appoint- 
ment and 
removal  of 
directors, 
super- 
intendents 


(4)  The  appointment  or  removal  of  a  director,  assistant 
director,  superintendent,  assistant  superintendent  or 
inspector  is  not  effective  until  approved  by  the  Minis- 
ter, and  the  provisions  of  this  Part  respecting  the 
suspension  or  removal  of  an  inspector  apph'  mutatis 
mutandis  to  a  director,  assistant  director,  superin- 
tendent and  assistant  superintendent. 


16.  Subsection  5  of  section  99  of   The  Schools  Adminis- 


R.S.O. I960, 

c.  361.  8.  99,  .  .  .  J      ,  r 

subs.  5,  tration  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 


Application 
to  treasurers 


(5)  This  section  applies  also  to  treasurers  who  meet  to 
apportion  costs  between  parts  of  a  union  school 
section,  parts  of  a  county,  district  or  township  school 
area  or  parts  of  a  secondary  school  district.  ., 


Commence-        16.— (1)  This  Act,  except  sections  2,  3,  9,  11,  12,  13  and 
14,  comes  into  force  on  the  day  it  receives  Royal  Assent. 
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Section  15.  Section  99  provides  for  the  liability  of  the  parties  for 
costs  of  arbitrations  and  for  the  fees  of  arbitrators.  Subsection  5  is 
amended  to  make  such  provisions  applicable  to  treasurers  where  they  are 
arbitrators  to  apportion  the  costs  between  parts  of  county  and  district 
school  areas.  The  section  is  at  present  applicable  to  union  school  sections 
and  township  school  areas. 
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(2)  Sections  11,  12,  13  and  14  shall  be  deemed  to  have  come^^^®"^ 
into  force  on  the  1st  day  of  January,  1966. 

(3)  Section  9  comes  into  force  on  the  1st  day  of  January,  ^*^®™ 
1967. 

(4)  Sections  2  and  3  come  into  force  on  the  1st  day  of^^®"^ 
September,  1967. 

17.  This  Act  may  be  cited  as  The  Schools  Administration  ^^°^*  ""® 
Amendment  Act,  1966. 
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BILL  151 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Davis 


{Reprinted  as  amended  by  the  Committee  on  Education  and  University  Affairs) 

{Corrected  Reprint) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.  The  present  definition  applies  only  to 
teachers  employed  to  teach  on  a  daily  basis.  It  is  extended  to  apply  to 
occasional  teachers  employed  to  teach  on  any  basis. 


Subsection  2.  With  the  formation  of  township  school  areas  in  all 
townships,  the  only  rural  school  sections  remaining  are  those  in  territory 
without  municipal  organization.     The  definition  is  revised  accordingly. 


Subsection  3.     The  definition  is  revised  to  make  it  clear  that  a  teacher 
employed  on  a  letter  of  permission  is  not  a  permanent  teacher. 


Subsection  4.     The  definition  of  "urban  school  section"  is  new  and 
is  for  convenience  of  reference. 


Section  2.     Section  3,  as  re-enacted,  divides  the  school  year  into 
three  terms  and  replaces  the  vacation  at  Easter  with  a  week  that  is  constant. 

Section  4  respecting  school  holidays  is  revised  accordingly. 
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BILL  151  1966 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph  23  of  subsection  2  of  section  1  of  Thef'-f^'l^f^' 
Schools  Administration  Act  is  amended  by  striking  out  "on  a  subs.  2, 
daily  basis"  in  the  second  line,  so  that  the  paragraph  shall  amended 
read  as  follows: 

23.  "occasional  teacher"  means  a  teacher  employed  to 
teach  as  a  substitute  for  a  permanent,  probationary 
or  temporary  teacher. 

(2)  Paragraph  32  of  subsection  2  of  the  said  section  1  isc.sei.'s.  i, ' 
repealed  and  the  following  substituted  therefor:  par^'sl" 

re-enacted 

32.  "rural  school  section"  means  a  school  section  that 
comprises  only  territory  without  municipal  organiza- 
tion. 

(3)  Paragraph  40  of  subsection  2  of  the  said  section  1  is^fg^-^^^^- 
repealed  and  the  following  substituted  therefor:  subs.  2, 

^  °  par.  40, 

re-enacted 

40.  "temporary  teacher"  means  a  person  employed  to 
teach  under  the  authority  of  a  letter  of  permission. 

(4)  Subsection  2  of  the  said  section  1  is  amended  by  adding ^fg?-  •'^^?°' 

thereto  the  following  paragraph:  subs.  2, 

°  ^        or-  amended 

43.  "urban  school  section"  means  an  enlarged  adminis- 
trative area,  a  union  school  section  or  a  school  section 
that  includes  an  urban  municipality. 

2.  Section  3  and  section  4,  as  amended  by  section  2  of  f"3^'  ^^^^' 
The  Schools  Administration  Amendment  Act,   1965,   of   2"^ess.  3,  4 
Schools  Administration  Act  are  repealed  and  the  following 
substituted  therefor: 

151 


School  year 


? 

— (1)  The  school  year  for  elementary  and  secondary 
schools  consists  of  three  terms. 


First  term  (2)  The  first  or  fall  term  commences  on  the  day  following 

Labour  Day  and  ends  on  the  22nd  day  of  December, 
but,  when  the  22nd  day  of  December  is  a  Monday, 
the  first  term  ends  on  the  preceding  Friday. 

Second  term  (3)  The  second  or  winter  term  commences  on  the  3rd 

day  of  January  and  ends  on  the  F^riday  preceding 
the  21st  day  of  March,  but,  when  the  3rd  day  of 
January  is  a  Friday,  the  second  term  commences 
on  the  following  Monday. 


Third  term 


School 
holidays 


1962-63. 
c.  41 

R.S.O.  1960. 
cc.  321,  94 


(4)  The  third  or  spring  term  commences  on  the  second 
Monday  following  the  end  of  the  second  term  and 
ends  on  the  30th  day  of  June,  but,  when  the  30th 
day  of  June  is  a  Monday  or  Tuesday,  the  third  term 
ends  on  the  preceding  Friday. 

4.  The  following  days  are  school  holidays: 

1.  Every  Saturday  and  Sunday. 

2.  Every  day  proclaimed  a  public  holiday  by 
the  authorities  of  the  municipality  in  which 
the  school  is  situated. 

3.  Every  day  upon  which  the  school  is  closed 
under  The  Emergency  Measures  Act,  1962-63, 
The  Public  Health  Act  or  The  Department  of 
Education  Act  or  the  regulations. 

4.  A  day  approved  by  the  inspector  for  a 
teachers'   institute  or  conference. 

5.  A  day  appointed  by  the  Governor  General 
or  the  Lieutenant  Governor  as  a  public 
holiday  or  for  thanksgiving. 

6.  The  birthday  of  the  reigning  sovereign  or 
the  day  fixed  by  proclamation  of  the  Governor 
General  for  the  celebration  of  the  birthday  of 
the  reigning  sovereign. 

7.  Good  Friday,  Easter  Monday,  Victoria  Day 
and  Remembrance  Day. 

8.  Where  under  section  5  the  school  is  open  dur- 
ing July  and  August,  Dominion  Day  and 
Labour  Day. 
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Section  3.     The  amendment  is  complementary  to  the  provisions  of 
sections  3  and  4  as  re-enacted  in  section  2  of  this  Bill. 


Section  4.  The  amendments  make  it  the  responsibility  of  a  principal, 
rather  than  the  teacher  as  at  present,  to  ensure  the  recording  of  the  attend- 
ance of  pupils. 


Section  5.  At  present,  a  member  of  any  elementary  school  board 
may  be  the  secretary  and  treasurer  of  the  board.  The  provision  is  amended 
to  apply  only  to  rural  elementary  school  boards. 


Section  6.  The  new  section  provides  for  the  co-operative  use  of 
administrative  accommodation  or  advisory  and  teaching  personnel  by 
school  boards. 
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3.  Subsection  1  of  section  5  of  The  Schools  Administration  ^■^^-  ^^f^- 
Act  is  amended  by  striking  out  "Easter  and"  in  the  third  line  subs,  i 
and  inserting  in  lieu  thereof  "between  the  second  and  third 
terms  and  for",  so  that  the  subsection  shall  read  as  follows: 

(1)  With  the  approval  of  the  inspector,  a  rural  elementary  ^eas^ 
school  board  may  substitute  holidays  in  some  other 
part  of  the  year  for  part  of  the  time  allowed  for 
between  the  second  and  third  terms  and  for  summer 
holidays  to  suit  the  convenience  of  pupils  and 
teachers,  but  the  same  number  of  holidays  shall  be 
allowed  in  each  year. 

4. — (1)  Clause  g   of   subsection    1    of  section    22   of    The c.'sei'.  b.  22', 
Schools  Administration  Act,   as  re-enacted   by  section   3  of  cL  g"    * 
The  Schools  Administration  Amendment  Act,  1965,  is  repealed,  c^^^g'.  s.  3), 

repealed 

(2)  Subsection  2  of  the  said  section  22,  as  amended   by  ^fg^;  3^22! 
section  4  of  The  Schools  Administration  Amendment  Act,  1964,^^^^^^^ 
is  further  amended  by  adding  thereto  the  following  clause: 

{ha)  to  ensure  that  the  attendance  of  pupils  for  every  records'"^^ 
school  day  is  recorded  in  the  register  supplied  by  the 
Minister  in  accordance  with  the  instructions  con- 
tained therein  or  in  such  other  manner  as  is  approved 
by  the  Minister. 

5.  Paragraph  2  of  section  34  of  The  Schools  Administration '^■^^- 1960, 
Act  is  amended  by  striking  out  "an"  in  the  second  line  and  par.  2; 
inserting  in  lieu  thereof  "a  rural",  so  that  the  paragraph  shall 

read  as  follows: 

2.  appoint  a  secretary  and  a  treasurer  or  a  secretary- ^pp^}.^* 
treasurer,  who,  in  the  case  of  a  rural  elementary  school  treasurer' 
board,  may  be  a  member  of  the  board. 

6.  The  Schools  Administration  Act  is  amended  by  adding ^Ig^- i^eo. 
thereto  the  following  section:  amended 

356.  A  public  school  board  or  a  high  school  board  may  Agreements 

.  .  ,  ,  ,  ,      -^  to  provide 

enter  mto  an  agreement  with  any  other  board  to  administra- 

•  J     r        ^\^        j.t.       i_         J  tive  accom- 

provide  for  the  other  board,  modation 

or  sharing 
of  teachers, 
etc. 

(a)  accommodation  for  administrative  purposes; 
or 

(b)  the  services  of  a  psychiatrist,  psychologist  or 


teacher 
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R.S.O.  1960, 

c.  361,  s.  36 

(1964, 

c.  105,  8.  8), 

BUbB.  1, 

amended 


7. — (1)  Subsection  1  of  section  36  of  The  Schools  Adminis- 
tration Act,  as  re-enacted  by  section  8  of  The  Schools  Adminis- 
tration Amendment  Act,  1964,  is  amended  by  striking  out 
"with  more  than  three  trustees"  in  the  first  Hne,  so  that  the 
first  seven  Hnes  of  the  subsection  shall  read  as  follows: 


Honorarium 
for  trustees 


(1)  A  board  may  pay  to  each  trustee,  except  trustees 
who  are  appointed  to  a  board  of  education  for 
secondary  school  purposes  only,  for  each  month  an 
honorarium  not  exceeding  an  amount  based  on  the 
average  daily  attendance  of  pupils  in  the  schools 
operated  by  the  board  in  the  preceding  year  as 
follows: 


R.S.O.  1960, 

c.  361,  B.  36 

(1964, 

c.  105.  8.  8),  1  .  1 

amended        amended  by  adding  thereto  the  following  subsection: 


(2)  The  said  section  36,  as  amended  by  section  5  of  The 
Schools    Administration    Amendment    Act,    1965,    is    further 


Chairman, 
additional 
honorarium 


(2a)  A  board  may  pay  to  its  chairman,  in  addition  to  any 
honorarium  that  may  be  paid  to  him  as  trustee,  an 
additional  honorarium  not  exceeding  25  per  cent  of 
the  honorarium  that  may  be  paid  to  him  as  trustee. 


R.S.O. 1960, 
c.  361,  s.  37, 
amended 


8.  Section  37  of  The  Schools  Administration  Act,  as  amended 
by  section  9  of  The  Schools  Administration  Amendment  Act, 
1964  and  section  6  of  The  Schools  Administration  Amendment 
Act,  1965,  is  further  amended  by  adding  thereto  the  following 
subsections: 


Idem 


(7)  Where  a  pupil  resides  in  a  territorial  district  but  not 
in  a  school  section,  a  separate  school  zone  or  a  high 
school  district,  with  his  parent  or  guardian  in  a 
residence  that  is  fifteen  miles  or  more  by  road  or  rail 
from  a  secondary  school  that  he  is  eligible  to  attend, 
the  board  of  the  secondary  school  that  he  attends 
may  reimburse  the  parent  or  guardian  at  the  end  of 
each  month  for  the  cost  of  providing  for  such  pupil 
board,  lodging,  and  transportation  once  a  week  from 
his  residence  to  school  and  return,  in  an  amount 
not  exceeding  $3  for  each  day  of  attendance  as 
certified  by  the  principal  of  the  secondary  school  that 
the  pupil  attends. 


Idem 


(8)  Where  a  pupil  resides  in  a  high  school  district  in  a 
territorial  district  with  his  parent  or  guardian  in  a 
residence  that  is  fifteen  miles  or  more  by  road  or  rail 
from  a  secondary  school  that  he  attends  under  sec- 
tion 66  or  that  he  has  a  right  to  attend  under  section 
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Section  7 — Subsection  1.  The  amendment  provides  for  the  pay- 
ment of  a  maximum  monthly  honorarium  for  all  trustees  including  rural 
boards  having  three  members  who  at  present  are  not  eligible  for  such 
honorarium. 


Subsection  2.  An  additional  honorarium  for  chairmen  of  boards  is 
authorized,  not  exceeding  25  per  cent  of  the  honorarium  that  may  be  paid 
to  them  as  trustees. 


Section  8.  The  new  subsections  7  and  8  extend  the  present  pro- 
vision providing  for  board  and  lodging  for  secondary  school  pupils  in 
territory  without  municipal  organization. 
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Section  9.  The  provisions  respecting  the  resignation  of  trustees 
are  made  uniform  for  all  school  boards  and  are  similar  to  those  for  members 
of  municipal  councils. 


Section  10.  As  The  Municipal  Act  is  to  be  amended  to  authorize 
triennial  elections,  section  54  is  revised  to  provide  for  triennial  elections 
for  trustees  of  school  boards  where  the  council  of  a  municipality  that  is 
elected  triennially  is  required  to  conduct  the  election  of  trustees. 
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68  of  The  Secondary  Schools  and  Boards  of  Education  ^•fg^*  •'^^^^* 
Act,  the  secondary  school  board  of  the  high  school 
district  of  which  he  is  a  resident  pupil  may,  in  lieu 
of  providing  daily  transportation  to  and  from  the 
secondary  school  that  he  attends,  reimburse  the 
parent  or  guardian  at  the  end  of  each  month  for  the 
cost  of  providing  for  such  pupil  board,  lodging,  and 
transportation  once  a  week  from  his  residence  to 
school  and  return,  in  an  amount  not  exceeding  $3 
for  each  day  of  attendance  as  certified  by  the 
principal  of  the  secondary  school  that  the  pupil 
attends. 

9.  The  Schools  Administration  Act  is  amended  by  adding ^"fe^"  "'^^^°' 
thereto  the  following  section :  amended 

44a.  A  trustee  of  a  board,  with  the  consent  of  a  majority  ^f®^j.^^^J^^°° 
of  the  trustees  present  at  a  meeting,  entered  upon 
the  minutes  of  it,  may  resign  as  trustee,  but  he  shall 
not  vote  on  a  motion  as  to  his  own  resignation  and 
may  not  resign  as  trustee  if  his  resignation  will 
reduce  the  number  of  trustees  of  the  board  to  less 
than   a   quorum. 

10.  Section  54  of  The  Schools  Administration  Act  is  repealed  ^fg?'  l^^' 
and  the  following  substituted  therefor:  re-enacted 

54. — (1)  Notwithstanding  any  other  Act,  where  the  SllSnlai  °'" 
council  of  a  municipality  is  required  to  conduct  the  ^'^^^'^^'^^ 
election  of  trustees  for  a  board  and  biennial  or  tri- 
ennial elections  have  been  provided  for  members  of 
council,  the  trustees  shall  be  elected  biennially  or 
triennially  in  the  same  year  as  the  members  of 
council  and  shall  hold  office  for  two  or  three  years, 
as  the  case  may  be. 

(2)  All  elected  trustees  in  office  in  the  year  in  which  Jffl"e*1fe^fore 
the  nomination  meeting  is  to  be  held  in  respect  of  Q^^^'j-ienniaf ^ 
the   first   biennial   or  triennial   election  of  trustees  ®*6ction 
cease  to  hold  office  at  the  end  of  that  year. 

(3)  Where  a  board  has  jurisdiction  in  more  than  one  ^g^^J^gff^jg 
municipality  and  the  election  of  members  of  council  municipality 

f    ,  .    .       ,.  .  M  1     f  •        ^^^  annual 

oi  the  municipality  that  is  responsible  for  conducting  elections  and 
the  nominations  and  elections  of  trustees  has  annual  municipality 
elections  and  one  or  more  of  the  other  municipalities  schqof  ^ 
has  biennial  or  triennial  elections  for  members  of  btenniai*^^ 
council,  each   municipality  having  biennial  or  tri- *j|^^j^Q^jJg 
ennial  elections  shall  make  provision  for  the  nomina- 
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tion  and  election  of  trustees  in  the  municipality  for 
the  year  in  which  elections  are  not  held  for  members 
of  council  of  that  municipality. 


Formation 
of  school 
board  during 
biennial  or 
triennial 
term  of 
council 


(4)  Where  a  council  is  elected  biennially  or  triennially 
and  a  new  board  is  established  after  the  election  of 
council  to  be  organized  in  the  second  or  third  year 
of  the  term  of  council,  the  council  shall  provide  for 
the  election  of  trustees  to  hold  office  for  one  or  two 
years,  as  the  case  may  be,  from  the  1st  day  of 
January  of  the  year  in  which  the  board  is  organized, 
and  the  election  shall  be  held  in  the  same  manner 
as  the  election  of  trustees  is  held  at  municipal  elec- 
tions. 


c^'fe?,' 8.^55!       ^^*  Subsection  1  of  section  55  of  The  Schools  Administra- 
amended        '*^"  ^^^  ^^  amended  by  inserting  after  "any"  in  the  fifth  line 
"linguistic",  so  that  the  subsection  shall  read  as  follows: 


Classes 
which 
may  be 
established 


(1)  Subject  to  the  regulations,  a  board  may  establish 
and  conduct  classes  for  children  who,  not  being 
persons  whose  mental  capacity  is  incapable  of 
development  beyond  that  of  a  child  of  normal  men- 
tality at  eight  years  of  age,  are  from  any  linguistic, 
physical  or  mental  cause  unable  to  take  proper 
advantage  of  the  elementary  or  secondary  school 
courses. 


?"36i'8^8o'       ^^*  Section  80  of  The  Schools  Administration  Act  is  re- 
re-enacted  '  pealed  and  the  following  substituted  therefor: 


Inspec- 
torates, 
number  of 


80. — (1)  The  Minister  shall  determine  the  number  of 
inspectorates  in  Ontario,  the  limits  of  each  inspec- 
torate and  the  number  of  provincial  inspectors  to  be 
appointed. 


Provincial 
inspectors 


(2)  Provincial  inspectors  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council  upon  the  recom- 
mendation of  the  Minister. 


c.fe^.B.^ii!       13*  Section   81    of    The    Schools   Administration    Act,    as 
re-enacted      amended  by  section  10  of  The  Schools  Administration  Amend- 
ment Act,  1964  and  section  16  of  The  Schools  Administration 
Amendment  Act,   1965,   is  repealed  and   the  following  sub- 
stituted therefor: 


Municipal 
inspectors, 
public 
schools 


81. — (1)  Where  the  enrolment  on  the  30th  day  of 
September  in  any  year  of  pupils  in  the  public  schools 
operated  by  a  board  in  the  classes  where  English  is 
the  language  of  instruction,  or  in  the  classes  where, 
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Section  11.     The  amendment  permits  a  board  to  establish  classes 
for  pupils  whose  knowledge  of  the  English  language  is  inadequate. 


Sections  12,    13   and    14.     The   provisions   respecting   supervisory 
officers  are  revised  for  the  purposes  of  clarification. 
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with  the  approval  of  the  Minister,  both  EngHsh  and 
French  are  the  languages  of  instruction,  is  2,000  or 
more  but  less  than  3,000,  the  board  may  request  the 
Minister  to  designate  the  school  section  as  a  munici- 
pal inspectorate,  and,  if  the  request  is  granted,  the 
school  section  shall  become  a  municipal  inspectorate 
for  public  school  purposes  on  the  1st  day  of  August 
of  the  following  year  and  the  board  shall  employ  a 
school  inspector  in  accordance  with  subsection  8. 

(2)  Where  the  enrolment  on  the  30th  day  of  September^**®™ 
in  any  year  of  pupils  in  the  public  schools  operated 

by  a  board  is  3,000  or  more,  of  which  at  least  2,000 
are  either  in  the  classes  where  English  is  the  language 
of  instruction,  or  in  the  classes  where,  with  the 
approval  of  the  Minister,  both  English  and  French 
are  the  languages  of  instruction,  the  school  section 
shall  become  a  municipal  inspectorate  for  public 
school  purposes  on  the  1st  day  of  August  of  the 
following  year  and  the  board  shall  employ  an 
adequate  staff  of  school  inspectors  in  accordance 
with  subsection  8. 

(3)  In  the  year  1968  and  thereafter,  where  the  enrolment  f®hooi^*® 
on  the  30th  day  of  September  in  any  year  of  pupils 

in  the  separate  schools  in  the  classes  where  English 
is  the  language  of  instruction,  or  in  the  classes  where, 
with  the  approval  of  the  Minister,  both  English  and 
French  are  the  languages  of  instruction,  operated 
by  a  board  in  a  separate  school  zone  is  2,000  or  more 
but  less  than  3,000,  the  board  may  request  the 
Minister  to  designate  the  zone  as  a  municipal  in- 
spectorate for  separate  school  purposes,  and,  if  the 
request  is  granted,  the  zone  shall  become  a  municipal 
inspectorate  for  separate  school  purposes  on  the  1st 
day  of  August  of  the  following  year  and  the  board 
shall  employ  a  school  inspector  in  accordance  with 
subsection  8. 

(4)  Where  the  enrolment  on  the  30th  day  of  September  ^^®™ 
of  pupils  in  the  separate  schools  operated  by  a  board 

in  a  separate  school  zone, 

(a)  in  the  year  1965  was  40,000  or  more; 

(b)  in  the  year  1966  is  10,000  or  more;  and 

(c)  in  the  year  1967  and  thereafter  is  3,000  or 
more,  of  which  at  least  2,000  are  either  in 
the  classes  where  English  is  the  language  of 
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instruction,  or  in  the  classes  where,  with  the 
approval  of  the  Minister,  both  English  and 
French  are  the  languages  of  instruction, 

the  zone  shall  become  a  municipal  inspectorate  for 
separate  school  purposes  on  the  1st  day  of  August 
of  the  following  year  and  the  board  shall  employ 
an  adequate  staff  of  school  inspectors  in  accordance 
with  subsection  8. 


Secondary 
ecfaoolB 


(5)  Where  the  enrolment  on  the  30th  day  of  September 
in  any  year  of  pupils  in  the  secondary  schools  operated 
by  a  board  is  3,000  or  more,  the  board  may  request 
the  Minister  to  designate  the  high  school  district 
as  a  municipal  inspectorate  for  secondary  school 
purposes,  and,  if  the  request  is  granted,  the  high 
school  district  shall  become  a  municipal  inspectorate 
for  secondary  school  purposes  on  the  1st  day  of 
August  of  the  following  year  and  the  board  shall 
employ  an  adequate  staff  of  school  inspectors  in 
accordance  with  subsection  8. 


Director  of 
education 


Idem 


(6)  Where  the  enrolment  on  the  30th  day  of  September 
in  any  year  of  pupils  in  the  public  and  secondary 
schools  operated  by  a  board  of  education  is  2,000  or 
more,  the  board  may  request  the  Minister  to  desig- 
nate the  school  section  as  a  municipal  inspectorate, 
and,  if  the  request  is  granted,  the  school  section  shall 
become  a  municipal  inspectorate  on  the  1st  day  of 
August  of  the  following  year  and  the  board  shall 
appoint  a  director  of  education  who  shall  be  quali- 
fied as  required  by  the  regulations  and  who,  under 
the  direction  of  the  board,  shall  be  in  charge  of  the 
schools  under  the  jurisdiction  of  the  board. 

(7)  On  or  after  the  1st  day  of  September,  1967,  where 
the  enrolment  on  the  30th  day  of  September  in  any 
year  of  pupils  in  the  public  and  secondary  schools 
operated  by  a  board  of  education  becomes  3,000 
or  more,  the  school  section  shall  become  a  municipal 
inspectorate  on  the  1st  day  of  August  of  the  following 
year  and  the  board  shall  appoint  a  director  of  educa- 
tion who  shall  be  qualified  as  required  by  the  regu- 
lations and  who,  under  the  direction  of  the  board, 
shall  be  in  charge  of  the  schools  under  the  jurisdiction 
of  the  board. 


Number  of 
inepectora 


(8)  Where  a  school  section,  separate  school  zone  or  high 
school  district  is  a  municipal  inspectorate,  the  board 
of  the  section,  zone  or  district  in  respect  of, 
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(a)  elementary  school  classes  where  English  is 
the  language  of  instruction; 

(b)  elementary  school  classes  where,  with  the 
approval  of  the  Minister,  English  and  French 
are  the  languages  of  instruction;  and 

(c)  secondary  school  classes, 

shall  employ,  before  the  1st  day  of  August  of  the 
year  following  the  year  in  which  the  enrolment  of 
pupils  on  the  30th  day  of  September  in  the  classes 
referred  to  in  clause  a,  6  or  c  in  the  schools  operated 
by  the  board  was, 

(d)  2,000  or  more  but  less  than  3,500,  at  least  one 
inspector; 

(e)  3,500  or  more  but  less  than  7,000,  at  least 
two  inspectors, 

and  at  least  one  additional  inspector  in  respect 
of  each  additional  7,000  pupils  of  enrolment  on  the 
30th  day  of  September  in  classes  referred  to  in  clause 
a,  b  or  c,  as  the  case  may  be. 

(9)  Where  a  municipal  inspectorate  has  been  established  i^pg'^jQ^ 
for  a  school  section  or  separate  school  zone  and  the 
board  has  in  its  schools  both, 

(a)  elementary  school  classes  where  English  is 
the  language  of  instruction;  and 

(b)  elementary  school  classes  where,  with  the 
approval  of  the  Minister,  English  and  French 
are  the  languages  of  instruction, 

and  the  enrolment  of  pupils  in  either  of  the  classes 
designated  in  clause  a  or  &  is  less  than  2,000,  the 
Minister  may  provide  for  provincial  inspection  ser- 
vices for  such  classes. 

(10)  Where  a  municipal  inspectorate  has  been  established  ^^^^ 
for  a  high  school  district,  the  Minister  may  provide 
provincial  inspection  services  for  secondary  school 
classes. 

14.  Section    82   of    The    Schools    Administration    Act,    SLsf-f^-l^^^' 
re-enacted  bv  section  17  of  The  Schools  Administration  Amend-  (iaes/ 

c    1 18    8    1 T) 

ment  Act,   1965,   is  repealed   and   the  following  substituted  re-enacted 
therefor: 
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Pntend'ents  ^^' — (^^  Where  a  board  appoints  one  or  more  inspectors, 

the  board, 

(a)  shall,  in  the  case  of  public  and  secondary 
schools,  designate  one  of  the  inspectors  as 
superintendent  of  public  or  secondary  schools, 
as  the  case  may  be; 

(b)  shall,  in  the  case  of  separate  school  classes 
where  English  is  the  language  of  instruction, 
appoint  one  of  the  inspectors  as  superintendent 
of  such  classes,  and,  in  classes  where  English 
and  French  are  the  languages  of  instruction, 
appoint  a  superintendent  of  such  classes;  and 

(c)  may  assign  to  the  superintendent  and  to  each 
inspector  such  administrative  duties,  in  addi- 
tion to  those  prescribed  in  the  regulations,  as 
the  board  deems  expedient. 

(2)  The  appointment  or  removal  of  a  director,  assistant 
director,  superintendent,  assistant  superintendent  or 
inspector  is  not  effective  until  approved  by  the  Minis- 
ter, and  the  provisions  of  this  Part  respecting  the 
suspension  or  removal  of  an  inspector  apply  mutatis 
mutandis  to  a  director,  assistant  director,  superin- 
tendent and  assistant  superintendent. 

R|-0- 1960,       15.  Subsection  5  of  section  99  of  The  Schools  Adminis- 
siibs.  5,  "     '  tration  Act  is  repealed  and  the  following  substituted  therefor: 


Appoint- 
ment and 
removal  of 
directors, 
super- 
intendents 


re-enacted 

Application 
to  treasurers 


(5)  This  section  applies  also  to  treasurers  who  meet  to 
apportion  costs  between  parts  of  a  union  school 
section,  parts  of  a  county,  district  or  township  school 
area  or  parts  of  a  secondary  school  district. 

Commence-        16. — (1)  This  Act,  except  sections  2,  3,  9,  11,  12,  13  and 
14,  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem  (2)  Sections  11,  12,  13  and  14  shall  be  deemed  to  have  come 

into  force  on  the  1st  day  of  January,  1966. 

Idem  (3)  Section  9  comes  into  force  on  the  1st  day  of  January, 

1967. 

Idem  (4)  Sections  2  and  3  come  into  force  on  the  1st  day  of 

September,  1967. 

Short  title         17,  This  Act  may  be  cited  as  The  Schools  Administration 
Amendment  Act,  1966. 
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Section  15.  Section  99  provides  for  the  liability  of  the  parties  for 
costs  of  arbitrations  and  for  the  fees  of  arbitrators.  Subsection  5  is 
amended  to  make  such  provisions  applicable  to  treasurers  where  they  are 
arbitrators  to  apportion  the  costs  between  parts  of  county  and  district 
school  areas.  The  section  is  at  present  applicable  to  union  school  sections 
and  township  school  areas. 
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4th  Session,  27th  Legislature,  Ontario 
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An  Act  to  amend  The  Schools  Administration  Act 


IVlR.  Davis 
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Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  151  1966 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advace  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. —  (1)  Paragraph  23  of  subsection  2  of  section  1  of  Thef"f^  ^^f^- 
Schools  Administration  Act  is  amended  by  striking  out  "on  a  subs.  2, 
daily  basis"  in  the  second  line,  so  that  the  paragraph  shall  amended 
read  as  follows: 

23.  "occasional  teacher"  means  a  teacher  employed  to 
teach  as  a  substitute  for  a  permanent,  probationary 
or  temporary  teacher. 

(2)  Paragraph  32  of  subsection  2  of  the  said  section  1  isc.'sei,' s.  1, ' 
repealed  and  the  following  substituted  therefor:  par^'32', 

re-enacted 

32.  "rural  school  section"  means  a  school  section  that 
comprises  only  territory  without  municipal  organiza- 
tion. 

(3)  Paragraph  40  of  subsection  2  of  the  said  section  1  is ^fg^-  ^^f^- 
repealed  and  the  following  substituted   therefor:  siibs.  2, 

^  °  par.  40, 

re-enacted 

40.  "temporary  teacher"  means  a  person  employed  to 
teach  under  the  authority  of  a  letter  of  permission. 

(4)  Subsection  2  of  the  said  section  1  is  amended  by  adding ^fg?-  ^^®°' 

thereto  the  following  paragraph:  siibs.  2, 

amended 

43.  "urban  school  section"  means  an  enlarged  adminis- 
trative area,  a  union  school  section  or  a  school  section 
that  includes  an  urban  municipality. 

2.  Section  3  and  section  4,  as  amended  by  section  2  oi^f^-^^^^- 
The  Schools  Administration  Amendment  Act,    1965,   of    r/tess.  3, 4, 
Schools  Administration  Act  are  repealed  and   the  following 
substituted  therefor: 
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School  year  3 — (J)  yjjg  scliool  year  for  elementary  and  secondary 

schools  consists  of  three  terms. 

First  term  ^2)  The  first  or  fall  term  commences  on  the  day  following 

Labour  Day  and  ends  on  the  22nd  da>'  of  December, 
but,  when  the  22nd  day  of  December  is  a  Monday, 
the  first  term  ends  on  the  preceding  Friday. 

Second  term  (3)  'jhe  sccond  or  winter  term  commences  on  the  3rd 

day  of  January  and  ends  on  the  Friday  preceding 
the  21st  day  of  March,  but,  when  the  3rd  day  of 
January  is  a  Friday,  the  second  term  commences 
on  the  following  Monday. 

Third  term  (4)  T^g  third  or  Spring  term  commences  on  the  second 

Monday  following  the  end  of  the  second  term  and 
ends  on  the  30th  day  of  June,  but,  when  the  30th 
day  of  June  is  a  Monda>'  or  Tuesday,  the  third  term 
ends  on  the  preceding  Friday. 

hoUda's  ^-  ^^^  following  days  are  school  holidays: 

1 .  Every  Saturday  and  Sunday. 

2.  Every  day  proclaimed  a  public  holiday  by 
the  authorities  of  the  municipality  in  which 
tiie  school  is  situated. 

3.  Every  day  upon  which  the  school  is  closed 
1962-63,  under  The  Emergency  Measures  Act,  1962-63, 
R.s^o.  I960.  The  Public  Health  Act  or  The  Department  of 

Education  Act  or  the  regulations. 

4.  A  day  approved  by  the  inspector  for  a 
teachers'  institute  or  conference. 

5.  A  day  appointed  b\-  the  Governor  General 
or  the  Lieutenant  Governor  as  a  public 
holiday  or  for  thanksgiving. 

6.  The  birthday  of  the  reigning  sovereign  or 
the  day  fixed  by  proclamation  of  the  Governor 
General  for  the  celebration  of  the  birthday  of 
the  reigning  sovereign. 

7.  Good  Friday,  Easter  Monday,  X'ictoria  Day 
and  Remembrance  Da\ . 

8.  Where  under  section  5  the  school  is  open  dur- 
ing July  and  August,  Dominion  Day  and 
Labour  Day. 


321.  94 
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3.  Subsection  1  of  section  5  of  The  Schools  Administration  ^-^^^  ^^f^' 

Act  is  amended  b\-  striking  out  "Easter  and"  in  the  third  line  subs,  i 

-  ten  1      1  •     t  amended 

and  inserting  in  heu  thereof     between  the  second  and  third 

terms  and  for",  so  that  the  subsection  shall  read  as  follows: 

(1)  With  the  approval  of  the  inspector,  a  rural  elementary  Ideas' 
school  board  may  substitute  holidays  in  some  other 
part  of  the  year  for  part  of  the  time  allowed  for 
between  the  second  and  third  terms  and  for  summer 
holidays  to  suit  the  convenience  of  pupils  and 
teachers,  but  the  same  number  of  holidays  shall  be 
allowed  in  each  year. 

4. — (1)  Clause   g   of   subsection    1    of   section   22   of    The c' sei',  s.  22, 
Schools  Administration  Act,   as  re-enacted   by   section   3   of  cl  g'  ^' 
The  Schools  Administration  Amendment  Act,  1965,  is  repealed,  c^^^g',  s.  3), 

repealed 

(2)  Subsection  2  of  the  said  section  22,  as  amended   by ^fg^; g^^fEi 
section  4  of  The  Schools  Administration  Amendment  Act,  1964,^^^^^^^ 
is  further  amended  by  adding  thereto  the  following  clause: 

{ha)  to  ensure  that  the  attendance  of  pupils  for  every  rlcoJl^^'^^® 
school  day  is  recorded  in  the  register  supplied  by  the 
Minister  in   accordance  with   the  instructions  con- 
tained therein  or  in  such  other  manner  as  is  approved 
by  the  Minister. 

5.  Paragraph  2  of  section  34  of  The  Schools  Administration  ^oA?"  ^^f?' 
Act  is  amended  by  striking  out  "an"  in  the  second  line  and  par.  2! 
inserting  in  lieu  thereof  "a  rural",  so  that  the  paragraph  shall 

read  as  follows: 

2.  appoint  a  secretary  and  a  treasurer  or  a  secretary- ^pp°^^* 
treasurer,  who,  in  the  case  of  a  rural  elementary  school  treasurer' 
board,  may  be  a  member  of  the  board. 

6.  The  Schools  Administration  Act  is  amended  by  adding^f^?' ■^^®°' 

t_  1         f    11         •  •  -^  °  C.  361, 

thereto  the  following  section:  amended 

356.  A  public  school  board  or  a  high  school  board  may  Agreements 

.   ,  ,  ,  ,      -^  to  provide 

enter  into  an  agreement  with  any  other  board  toadministra- 
provide  for  the  other  board,  rnodat'icm"" 

or  sharing 
of  teachers, 

(a)  accommodation  for  administrative  purposes; 
or 

(b)  the  services  of  a  psychiatrist,  psychologist  or 
teacher. 
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R.S.O.  1960. 

c.  361,  8.  36 

(1964. 

c.  106.  B.  8). 

subs.  1. 

amended 


7. — (1)  Subsection  1  of  section  36  of  The  Schools  Adminis- 
tration Act,  as  re-enacted  by  section  8  of  The  Schools  Adminis- 
tration Amendment  Act,  1964,  is  amended  by  striking  out 
"with  more  than  three  trustees"  in  the  first  line,  so  that  the 
first  seven  lines  of  the  subsection  shall  read  as  follows: 


Honorarium 
for  trustees 


(1)  A  board  may  pay  to  each  trustee,  except  trustees 
who  are  appointed  to  a  board  of  education  for 
secondary  school  purposes  only,  for  each  month  an 
honorarium  not  exceeding  an  amount  based  on  the 
average  daily  attendance  of  pupils  in  the  schools 
operated  by  the  board  in  the  preceding  year  as 
follows: 


^•fe^;  g^36'  (2)  The  said  section  36,  as  amended  by  section  5  of  The 
'c^iob  8  8)  Schools  Administration  Amendment  Act,  1965,  is  further 
amended     '  amended  by  adding  thereto  the  following  subsection: 


Chairman, 
additional 
honorarium 


(2a)  A  board  may  pay  to  its  chairman,  in  addition  to  any 
honorarium  that  may  be  paid  to  him  as  trustee,  an 
additional  honorarium  not  exceeding  25  per  cent  of 
the  honorarium  that  may  be  paid  to  him  as  trustee. 


R.S.O.  1960, 
C.  361,  8.  37, 
amended 


8.  Section  37  of  The  Schools  Administration  Act,  as  amended 
by  section  9  of  The  Schools  Administration  Amendment  Act, 
1964  and  section  6  of  The  Schools  Ad^ninistration  Amendment 
Act,  1965,  is  further  amended  by  adding  thereto  the  following 
subsections : 


Idem 


(7)  Where  a  pupil  resides  in  a  territorial  district  but  not 
in  a  school  section,  a  separate  school  zone  or  a  high 
school  district,  with  his  parent  or  guardian  in  a 
residence  that  is  fifteen  miles  or  more  by  road  or  rail 
from  a  secondary  school  that  he  is  eligible  to  attend, 
the  board  of  the  secondary  school  that  he  attends 
may  reimburse  the  parent  or  guardian  at  the  end  of 
each  month  for  the  cost  of  providing  for  such  pupil 
board,  lodging,  and  transportation  once  a  week  from 
his  residence  to  school  and  return,  in  an  amount 
not  exceeding  S3  for  each  day  of  attendance  as 
certified  by  the  principal  of  the  secondary  school  that 
the  pupil  attends. 


Idem 


(8)  Where  a  pupil  resides  in  a  high  school  district  in  a 
territorial  district  with  his  parent  or  guardian  in  a 
residence  that  is  fifteen  miles  or  more  by  road  or  rail 
from  a  secondary  school  that  he  attends  under  sec- 
tion 66  or  that  he  has  a  right  to  attend  under  section 
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68  of  The  Secondary  Schools  and  Boards  of  Education  ^'Igg'  ^^®°' 
Act,  the  secondary  school  board  of  the  high  school 
district  of  which  he  is  a  resident  pupil  may,  in  lieu 
of  providing  daily  transportation  to  and  from  the 
secondary  school  that  he  attends,  reimburse  the 
parent  or  guardian  at  the  end  of  each  month  for  the 
cost  of  providing  for  such  pupil  board,  lodging,  and 
transportation  once  a  week  from  his  residence  to 
school  and  return,  in  an  amount  not  exceeding  $3 
for  each  day  of  attendance  as  certified  by  the 
principal  of  the  secondary  school  that  the  pupil 
attends. 

9.  The  Schools  Administration  Act  is  amended  by  adding ^fe?;  ■'^^^°' 
thereto  the  following  section :  amended 

44a.  A  trustee  of  a  board,  with  the  consent  of  a  majority  ^f^^^^^^g*^^'^ 
of  the  trustees  present  at  a  meeting,  entered  upon 
the  minutes  of  it,  may  resign  as  trustee,  but  he  shall 
not  vote  on  a  motion  as  to  his  own  resignation  and 
may  not  resign  as  trustee  if  his  resignation  will 
reduce  the  number  of  trustees  of  the  board  to  less 
than   a   quorum. 

10.  Section  54  of  The  Schools  Administration  Act  is  repealed  ^fg?'  s^f^' 
and  the  following  substituted  therefor:  re-enacted 

54.— (1)  Notwithstanding  any  other  Act,  where  the  frilSniai  °'' 
council  of  a  municipality  is  required  to  conduct  the  ®^®'^*'^°'^^ 
election  of  trustees  for  a  board  and  biennial  or  tri- 
ennial elections  have  been  provided  for  members  of 
council,  the  trustees  shall  be  elected  biennially  or 
triennially  in  the  same  year  as  the  members  of 
council  and  shall  hold  office  for  two  or  three  years, 
as  the  case  may  be. 

(2)  All  elected  trustees  in  office  in  the  year  in  which  J^"ce*1fe^f ore 
the  nomination  meeting  is  to  be  held  in  respect  of  Q^^tj.ig^®^i^\^^ 
the   first  biennial   or   triennial  election  of  trustees  ejection 
cease  to  hold  office  at  the  end  of  that  \ear. 

(3)  Where  a  board  has  jurisdiction  in  more  than  one  ^Jg^^^^'^gfyg 
municipality  and  the  election  of  members  of  council  municipality 
of  the  municipality  that  is  responsible  for  conducting  elections  and 
the  nominations  and  elections  of  trustees  has  annual  municipality 
elections  and  one  or  more  of  the  other  municipalities  schqof  ^ 
has  biennial  or  triennial  elections  for  members  of  llenniai^or 
council,   each   municipality  having  biennial   or  tri- g[^®"jQ^g 
ennial  elections  shall  make  provision  for  the  nomina- 
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tion  and  election  of  trustees  in  the  municipality  for 
the  year  in  which  elections  are  not  held  for  members 
of  council  of  that  municipality. 


Formation 
of  school 
board  during 
biennial  or 
triennial 
term  of 
council 


(4)  Where  a  council  is  elected  biennially  or  triennially 
and  a  new  board  is  established  after  the  election  of 
council  to  be  organized  in  the  second  or  third  year 
of  the  term  of  council,  the  council  shall  provide  for 
the  election  of  trustees  to  hold  office  for  one  or  two 
years,  as  the  case  may  be,  from  the  1st  day  of 
January  of  the  year  in  which  the  board  is  organized, 
and  the  election  shall  be  held  in  the  same  manner 
as  the  election  of  trustees  is  held  at  municipal  elec- 
tions. 


c^fe?,' 8,^55!       11»  Subsection  1  of  section  55  of  The  Schools  Administra- 
amend^ed        ^^^^  ^^^  ^^  amended  by  inserting  after  "any"  in  the  fifth  line 
"linguistic",  so  that  the  subsection  shall  read  as  follows: 


Classes 
which 
may  be 
established 


(1)  Subject  to  the  regulations,  a  board  may  establish 
and  conduct  classes  for  children  who,  not  being 
persons  whose  mental  capacity  is  incapable  of 
development  beyond  that  of  a  child  of  normal  men- 
tality at  eight  years  of  age,  are  from  any  linguistic, 
physical  or  mental  cause  unable  to  take  proper 
advantage  of  the  elementary  or  secondary  school 
courses. 


?"36?'8^8o'       ^^'  Section  80  of  The  Schools  Administration  Act  is  re- 
re-enacted      pealed  and  the  following  substituted  therefor: 


Inspec- 
torates, 
number  of 


80. — (1)  The  Minister  shall  determine  the  number  of 
inspectorates  in  Ontario,  the  limits  of  each  inspec- 
torate and  the  number  of  provincial  inspectors  to  be 
appointed. 


Provincial 
inspectors 


(2)  Provincial  inspectors  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council  upon  the  recom- 
mendation of  the  Minister. 


R.S.O. 1960, 
c.  361,  s.  81, 
re-enacted 


13.  Section  81  of  The  Schools  Administration  Act,  as 
amended  by  section  10  of  The  Schools  Administration  Amend- 
ment Act,  1964  and  section  16  of  The  Schools  Administration 
Amendment  Act,  1965,  is  repealed  and  the  following  sub- 
stituted therefor: 


Municipal 
inspectors, 
public 
schools 


81. — (1)  Where  the  enrolment  on  the  30th  day  of 
September  in  any  year  of  pupils  in  the  public  schools 
operated  by  a  board  in  the  classes  where  English  is 
the  language  of  instruction,  or  in  the  classes  where, 
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with  the  approval  of  the  Minister,  both  English  and 
French  are  the  languages  of  instruction,  is  2,000  or 
more  but  less  than  3,000,  the  board  may  request  the 
Minister  to  designate  the  school  section  as  a  munici- 
pal inspectorate,  and,  if  the  request  is  granted,  the 
school  section  shall  become  a  municipal  inspectorate 
for  public  school  purposes  on  the  1st  day  of  August 
of  the  following  year  and  the  board  shall  employ  a 
school  inspector  in  accordance  with  subsection  8. 

(2)  Where  the  enrolment  on  the  30th  day  of  September  ^^®™ 
in  any  year  of  pupils  in  the  public  schools  operated 

by  a  board  is  3,000  or  more,  of  which  at  least  2,000 
are  either  in  the  classes  where  English  is  the  language 
of  instruction,  or  in  the  classes  where,  with  the 
approval  of  the  Minister,  both  English  and  French 
are  the  languages  of  instruction,  the  school  section 
shall  become  a  municipal  inspectorate  for  public 
school  purposes  on  the  1st  day  of  August  of  the 
following  year  and  the  board  shall  employ  an 
adequate  staff  of  school  inspectors  in  accordance 
with  subsection  8. 

(3)  In  the  year  1968  and  thereafter,  where  the  enrolment  fchoois** 
on  the  30th  day  of  September  in  any  year  of  pupils 

in  the  separate  schools  in  the  classes  where  English 
is  the  language  of  instruction,  or  in  the  classes  where, 
with  the  approval  of  the  Minister,  both  English  and 
French  are  the  languages  of  instruction,  operated 
by  a  board  in  a  separate  school  zone  is  2,000  or  more 
but  less  than  3,000,  the  board  may  request  the 
Minister  to  designate  the  zone  as  a  municipal  in- 
spectorate for  separate  school  purposes,  and,  if  the 
request  is  granted,  the  zone  shall  become  a  municipal 
inspectorate  for  separate  school  purposes  on  the  1st 
day  of  August  of  the  following  year  and  the  board 
shall  employ  a  school  inspector  in  accordance  with 
subsection  8. 

(4)  Where  the  enrolment  on  the  30th  day  of  September  ^^®"* 
of  pupils  in  the  separate  schools  operated  by  a  board 

in  a  separate  school  zone, 

(a)  in  the  year  1965  was  40,000  or  more; 

(b)  in  the  year  1966  is  10,000  or  more;  and 

(c)  in  the  year  1967  and  thereafter  is  3,000  or 
more,  of  which  at  least  2,000  are  either  in 
the  classes  where  English  is  the  language  of 
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instruction,  or  in  the  classes  where,  with  the 
approval  of  the  Minister,  both  English  and 
French  are  the  languages  of  instruction, 

the  zone  shall  become  a  municipal  inspectorate  for 
separate  school  purposes  on  the  1st  day  of  August 
of  the  following  year  and  the  board  shall  employ 
an  adequate  staff  of  school  inspectors  in  accordance 
with  subsection  8. 


Secondary 
schools 


(5)  Where  the  enrolment  on  the  30th  day  of  September 
in  any  year  of  pupils  in  the  secondary  schools  operated 
by  a  board  is  3,000  or  more,  the  board  may  request 
the  Minister  to  designate  the  high  school  district 
as  a  municipal  inspectorate  for  secondary  school 
purposes,  and,  if  the  request  is  granted,  the  high 
school  district  shall  become  a  municipal  inspectorate 
for  secondary  school  purposes  on  the  1st  day  of 
August  of  the  following  year  and  the  board  shall 
employ  an  adequate  staff  of  school  inspectors  in 
accordance  with  subsection  8. 


Director  of 
education 


(6)  Where  the  enrolment  on  the  30th  day  of  September 
in  any  year  of  pupils  in  the  public  and  secondary 
schools  operated  by  a  board  of  education  is  2,000  or 
more,  the  board  may  request  the  Minister  to  desig- 
nate the  school  section  as  a  municipal  inspectorate, 
and,  if  the  request  is  granted,  the  school  section  shall 
become  a  municipal  inspectorate  on  the  1st  day  of 
August  of  the  following  year  and  the  board  shall 
appoint  a  director  of  education  who  shall  be  quali- 
fied as  required  by  the  regulations  and  who,  under 
the  direction  of  the  board,  shall  be  in  charge  of  the 
schools  under  the  jurisdiction  of  the  board. 


Idem 


(7)  On  or  after  the  1st  day  of  September,  1967,  where 
the  enrolment  on  the  30th  day  of  September  in  any 
year  of  pupils  in  the  public  and  secondary  schools 
operated  b>'  a  board  of  education  becomes  3,000 
or  more,  the  school  section  shall  become  a  municipal 
inspectorate  on  the  1st  day  of  August  of  the  following 
year  and  the  board  shall  appoint  a  director  of  educa- 
tion who  shall  be  qualified  as  required  by  the  regu- 
lations and  who,  under  the  direction  of  the  board, 
shall  be  in  cliarge  of  the  schools  under  the  jurisdiction 
of  the  board. 


Number  of 
Inspectors 


(8)  Where  a  school  section,  separate  school  zone  or  high 
school  district  is  a  municipal  inspectorate,  the  board 
of  the  section,  zone  or  district  in  respect  of. 
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(a)  elementary  school  classes  where  English  is 
the  language  of  instruction; 

(b)  elementary  school  classes  where,  with  the 
approval  of  the  Minister,  English  and  French 
are  the  languages  of  instruction;  and 

(c)  secondary  school  classes, 

shall  employ,  before  the  1st  day  of  August  of  the 
year  following  the  year  in  which  the  enrolment  of 
pupils  on  the  30th  day  of  September  in  the  classes 
referred  to  in  clause  a,  b  or  c  in  the  schools  operated 
by  the  board  was, 

(d)  2,000  or  more  but  less  than  3,500,  at  least  one 
inspector ; 

(e)  3,500  or  more  but  less  than  7,000,  at  least 
two  inspectors, 

and  at  least  one  additional  inspector  in  respect 
of  each  additional  7,000  pupils  of  enrolment  on  the 
30th  day  of  September  in  classes  referred  to  in  clause 
a,  b  or  c,  as  the  case  may  be. 

(9)  Where  a  municipal  inspectorate  has  been  established  j^spec^ion^ 
for  a  school  section  or  separate  school  zone  and  the 
board  has  in  its  schools  both, 

(a)  elementary  school  classes  where  English  is 
the  language  of  instruction;  and 

(b)  elementary  school  classes  where,  with  the 
approval  of  the  Minister,  English  and  French 
are  the  languages  of  instruction, 

and  the  enrolment  of  pupils  in  either  of  the  classes 
designated  in  clause  a  or  6  is  less  than  2,000,  the 
Minister  may  provide  for  provincial  inspection  ser- 
vices for  such  classes. 

(10)  Where  a  municipal  inspectorate  has  been  established  ^'^^^ 
for  a  high  school  district,  the  Minister  may  provide 
provincial  inspection  services  for  secondary  school 
classes. 

14.  Section    82   of    The    Schools    Administration    Act,    as ^f ^9- ■'•^oS' 

.  '  c.  361,  8.  82 

re-enacted  by  section  17  of  The  Schools  Administration  Amend-  (i965. 
ment  Act,   1965,   is  repealed   and   the  following  substituted  re-enacted 
therefor : 
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10 

Pntendents  ^^' — ^^^  Where  a  board  appoints  one  or  more  inspectors, 

the  board, 

(a)  shall,  in  the  case  of  public  and  secondary 
schools,  designate  one  of  the  inspectors  as 
superintendent  of  public  or  secondary  schools, 
as  the  case  may  be ; 

(b)  shall,  in  the  case  of  separate  school  classes 
where  English  is  the  language  of  instruction, 
appoint  one  of  the  inspectors  as  superintendent 
of  such  classes,  and,  in  classes  where  English 
and  French  are  the  languages  of  instruction, 
appoint  a  superintendent  of  such  classes;  and 

(c)  may  assign  to  the  superintendent  and  to  each 
inspector  such  administrative  duties,  in  addi- 
tion to  those  prescribed  in  the  regulations,  as 
the  board  deems  expedient. 

(2)  The  appointment  or  removal  of  a  director,  assistant 
director,  superintendent,  assistant  superintendent  or 
inspector  is  not  effective  until  approved  by  the  Minis- 
ter, and  the  provisions  of  this  Part  respecting  the 
suspension  or  removal  of  an  inspector  apply  mutatis 
mutandis  to  a  director,  assistant  director,  superin- 
tendent and  assistant  superintendent. 

R|-Oi96o.       15,  Subsection  5  of  section  99  of  The  Schools  Adminis- 
Bubs.  5. '     '  tration  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

(5)  This  section  applies  also  to  treasurers  who  meet  to 
apportion  costs  between  parts  of  a  union  school 
section,  parts  of  a  county,  district  or  township  school 
area  or  parts  of  a  secondary  school  district. 

16.— (1)  This  Act,  except  sections  2,  3,  9,  11,  12,  13  and 
14,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  11,  12,  13  and  14  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1966. 

(3)  Section  9  comes  into  force  on  the  1st  day  of  January, 
1967. 

(4)  Sections  2  and  3  come  into  force  on  the  1st  day  of 
September,  1967. 


Appoint- 
ment and 
removal  of 
directors, 
super- 
intendents 


Application 
to  treasurers 


Commence- 
ment 


Idem 


Idem 


Idem 


Short  title  17.  This  Act  may  be  cited  diS  The  Schools  Administration 

Amendment  Act,  1966. 


151 


a 

> 
< 


I 


SO 
OS 
O 


s 


>a      ;:;» 


so 
0\ 


>3 

I 


H 

sr 

o 
2> 

3  o 

5"  &5 

?;  Q- 

5' 

> 


BILL  152 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Separate  Schools  Act 


Mr.  Davis 


TORONTO 
Printed  and  Pcblished  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  amendment  is  necessary  because  of  the  change  in 
the  definition  of  rural  school  section  in  The  Public  Schools  Act,  which,  as 
changed,  will  apply  only  to  school  sections  in  territory  without  municipal 
organization. 


Section  2.  The  amendment  is  to  make  the  subsection  consistent 
with  subsection  1  of  section  100a  of  The  Schools  Administration  Act, 
which  provides  for  uniform  fees. 
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BILL  152  1966 


An  Act  to  amend  The  Separate  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  da  of  section  17  of  The  Separate  Schools  Act,  as^f-O- P^o, 

C.   oOO|   S>   Iff 

enacted  by  section  1  of  The  Separate  Schools  Amendment  Act,  ^^-  da 
1962-63,  is  amended  by  striking  out  "rural  school  section"  c.  132,  s.'i), 
in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"school  section  in  one  or  more  townships",  so  that  the  clause 
shall  read  as  follows: 

{da)  "rural  separate  school  zone"  means  a  separate  school 
zone  established  under  section  18  in  a  school  section 
in  one  or  more  townships  or  under  section  21  in 
territory  without  municipal  organization. 

2.  Subsection  \2a  of  section  22  of  The  Separate  Schools  Act,^-^^- 1^22' 
as  enacted  by  section  2  of  The  Separate  Schools  Amendment ^^^^-  120 
Act,  1964,  is  amended  by  striking  out  "the  gross  cost  per  pupil  c.  los,  s.  2), 
per  day  for  the  preceding  year"  in  the  eleventh  and  twelfth 

lines  and  inserting  in  lieu  thereof  "that  calculated  in  accord- 
ance with  subsection  1  of  section  100a  of  The  Schools  Adminis- 
tration Act",  so  that  the  subsection  shall  read  as  follows: 

(12a)  A  separate  school  board  and  a  public  school  board  ^s^rei^^^^ts 
may  by  agreement  provide  that,  where  accommoda-  public  and 
tion  is  available  in  the  schools  operated  by  the  public  school 
school  board,  as  certified  by  the  public  school  inspec- 
tor, the  public  school  board  shall  furnish  education 
in  such  course  or  courses  as  are  not  available  in  the 
separate   schools  operated   by   the   separate   school 
board  for  part  or  all  of  the  pupils  of  such  separate 
schools,  and  the  separate  school  board  shall  pay  to 
the  public  school  board  for  each  of  such  pupils  a  fee 
not  in  excess  of  that  calculated  in  accordance  with 
subsection  1  of  section  100a  of  The  Schools  Adminis-^f^-  ^^^^' 
tration  Act. 
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^■fe?:  8.^24!       3*  Subsection  3  of  section  24  of  The  Separate  Schools  Act 
subs  3  is  repealed. 

repealed  '^ 

cafes' 8^27'      ^*  Subsection  19  of  section  27  of  The  Separate  Schools  Act 
8ub8.  19.      '  is  amended  by  inserting  after  "time"  in  the  third  line  "the 
inspector  or",  so  that  the  subsection  shall  read  as  follows: 


Meetings  to 
be  called 
In  default 
of  flr8t 
or  annual 
meetings 


(19)  If  from  want  of  proper  notice  or  other  cause  any 
meeting  for  the  election  of  trustees  is  not  held  at  the 
proper  time,  the  inspector  or  any  two  supporters  of 
the  school  may  call  a  meeting  by  giving  six  days 
notice  posted  up  in  at  least  three  of  the  most  public 
places  in  the  locality  in  which  the  school  is  situate, 
and  the  meeting  thus  called  has  all  the  powers  and 
shall  perform  all  the  duties  of  the  meeting  in  the 
place  of  which  it  is  called. 


^"3688^32'  ^* — (^)  Subsection  la  of  section  32  of  The  Separate  Schools 
(1961  62  '^^''  ^^  enacted  by  subsection  1  of  section  4  of  The  Separate 
c.  132.  8.' 4,    Schools  Amendment  Act,  1961-62  and  amended  by  subsection  2 

subs    1) 

re-enacted      of  section  5  of  The  Separate  Schools  Amendment  Act,  1962-63, 


Adjustment 
of  rights 


is  repealed  and  the  following  substituted  therefor: 

(la)  In  order  to  adjust  the  rights  and  claims  of  the  combin- 
ing boards,  the  supporters  of  any  school  may  offer 
to  assume  and  may  assume  a  differential  in  rates  for 
a  stated  period  of  time. 

cafes' 8^32'  ^^^  Subsection  2a  of  the  said  section  32,  as  enacted  by 
subs.  2a'  '  subsection  1  of  section  4  of  The  Separate  Schools  Amendment 
c.  132.  8.' 4.  Act,  1961-62,  is  amended  by  striking  out  "and"  in  the  seventh 
amended  line  and  inserting  in  lieu  thereof  "in  December  and  at  such", 
so  that  the  subsection  shall  read  as  follows: 


First 

election  of 
trustees 


(2a)  For  the  purpose  of  electing  the  first  trustees  for  a 
combined  separate  school,  the  boards  of  the  separate 
schools  forming  the  combined  separate  school  shall, 
before  the  1st  day  of  December,  each  appoint  a 
person  to  a  committee,  which  shall  call  a  meeting  of 
the  supporters  of  the  separate  schools  for  the  purpose 
of  electing  trustees  at  such  time  in  December  and  at 
such  place  as  the  committee  may  determine. 


?  leg'  8.^32!       (^)  '^^^  ^*^  section  32  is  amended  by  adding  thereto  the 
amended        following  subsection: 


Trustees 


(26)  Where  a  combined  separate  school  is  formed  or  where 
another  separate  school  is  added  to  or  detached  from 
a  combined  separate  school,  the  trustees  in  office 
shall  retire  on  the  1st  day  of  January  following  the 
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Section  3.  The  provision  relating  to  the  resignation  of  trustees  is 
repealed.  Resignations  are  now  to  be  dealt  with  in  a  uniform  manner 
for  all  trustees  under  section  44a  of  The  Schools  Administration  Act. 

Section  4.  The  amendment  is  to  permit  the  inspector  to  call  a  meet- 
ing for  the  election  of  trustees  if  for  any  reason  such  meeting  has  not  been 
called. 


Section  5 — Subsection  1.  The  amendment  is  to  provide  for  a 
differential  in  the  rates  of  boards  comprising  a  newly-formed  combined 
separate  school  by  reason  of  the  necessity  to  adjust  rights  and  claims  of  the 
school  boards  to  be  combined. 


Subsection  2.  The  amendment  will  require  the  first  election  of  trustees 
for  a  combined  separate  school  to  be  held  in  December  in  the  year  in  which 
the  combined  separate  school  is  formed. 


Subsection  3.  The  amendment  provides  that  trustees  of  separate 
schools  that  are  to  be  combined  into  a  combined  separate  school  shall  hold 
office  until  the  1st  day  of  January  following  the  election  of  trustees  for  the 
combined  separate  school.  They  are  at  present  required  to  retire  on  the 
day  of  nomination  for  trustees  for  the  combined  separate  school. 
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SiXTioN  6.  The  amendment  is  to  provide  that  a  special  meeting  of 
supporters  for  the  selection  of  a  school  site  is  required  only  in  a  rural 
separate  school  zone. 


Section  7.     The  subsection  is  no  longer  necessary  as  it  refers  to 
subsection  8  of  section  38,  which  has  been  repealed. 


Section  8.  The  new  section  provides  for  the  co-operative  use  of 
administrative  accommodation  and  advisory  and  teaching  personnel  by 
separate  school  boards. 


Section  9.  The  amendment  requires  the  separate  school  inspector 
in  a  township  to  furnish  a  map  showing  the  boundaries  of  zones  in  the 
township  to  the  assessor  as  well  as  to  the  clerk  of  the  township. 


Section  10.  The  amendment  is  to  make  the  section  consistent  with 
the  power  of  a  board  to  require  the  municipality  to  levy  and  collect  rates 
in  section  45. 
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election  of  trustees  of  the  combined  separate  school, 
and,  subject  to  subsection  6,  five  trustees  shall  be 
elected  by  the  supporters  of  the  newly-created  or 
altered  combined  separate  school  as  provided  in 
section   27. 

6.  Subsection  1  of  section  33  of  The  Separate  Schools  ^^^^fes,' s.^is! 
is  amended  bv  inserting  after  "board"  in  the  first  line  "of  a  subs,  i 

1        ,  ,)  •  t     11  J  amended 

rural  separate  school  zone   ,  so  that  the  subsection  shall  read 
as  follows: 

(1)  The  board  of  a  rural  separate  school  zone  has  power  fr'^^^nge 
to  select  a  site  for  a  new  schoolhouse  or  to  agree  Oj^l^^^^i 
upon  a  change  of  site  for  an  existing  schoolhouse,  and 
shall  forthwith  call  a  special  meeting  of  the  supporters 
of  the  school  to  consider  the  site  selected,  and  no 
site  shall  be  adopted  or  change  of  school  site  made, 
except  in  the  manner  hereinafter  provided,  without 
the  consent  of  the  majority  of  such  special  meeting. 

7.  Subsection  2  of  section  44  of  The  Separate  Schools  ^^^^fes"  8^44' 
is  repealed.  subs.  2^" 

8.  The  Separate  Schools  Act  is  amended  by  adding  thereto ^fgg-  ^^^°' 

the    following    section:  amended 

45a.  A  separate  school  board  may  enter  into  an  agreement  ^^p®  o'^^'^*^ 
with  an\-  other  separate  school  board  to  provide  foradniii^istra- 

,  ,   '     ,  ,  tive  accom- 

the  Other  board,  modation  or 

sharing  of 
teachers,  etc. 

(a)  accommodation  for  administrative  purposes; 
or 

(b)  the  services  of  a  psychiatrist,  psychologist  or 
teacher. 

9.  Subclause  ii  of  clause  e  of  subsection  11  of  section  48 ^Ig^- 1^^^- 
of  The  Separate  Schools  Act,  as  re-enacted  by  section  8  of  ^^^  ^^^1  gl"^^' o-> 
Separate  Schools  Amendment  Act,   1962-63,   is  amended   by  subs,  ii,' 
inserting  after  "clerk"  in  the  first  line  "and  assessor",  so  thatsubc'i.  u, 
the  subclause  shall  read  as  follows:  amended 

(ii)  to  the  township  clerk  and  assessor,  a  map  showing 
the  zone  boundaries  within  the  township  and  a 
description  of  each  zone,  and 


10.  Subsection  1  of  section  62  of  The  Separate  Schools  Act^-^^l^^^ 
is  amended  by  striking  out  "at  or  before  the  meeting  of  the  subs,  i, 
council  in  the  month  of  February  in  any  year  or  prior  thereto 
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if  required  by  the  council"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "on  or  before  the  1st  day  of  February 
in  any  year",  so  that  the  subsection  shall  read  as  follows: 

of^se^parate  (^^  ^  municipal  council,  if  so  requested  by  the  board  on 

8c*»oo^ rates  or  before  the  1st  day  of  February  in  any  year,  shall, 

municipality  through  its  collectors  and  other  municipal  officers, 

cause  to  be  levied  in  such  year  upon  the  taxable 
property  liable  to  pay  the  same  all  sums  of  money 
for  rates  or  taxes  imposed  thereon  in  respect  of 
separate  schools. 

ment"^"^*"        ^^' — (^)  This  Act,  except  sections  2  and  3,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

idei"  (2)  Section  2  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  January,  1966. 

^^^"^  (3)  Section  3  comes  into  force  on  the  1st  day  of  January, 

1967. 

Short  title         12.  This  Act  may  be  cited  as  The  Separate  Schools  Amend- 
ment Act,  1966. 
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BILL  152 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Separate  Schools  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  152  1966 


An  Act  to  amend  The  Separate  Schools  Act 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

1.  Clause  da  of  section  17  of  The  Separate  Schools  Act,  as^|gO- i^^o. 
enacted  by  section  1  of  The  Separate  Schools  Amendment  ^^^  fVogo  63 
1962-63,  is  amended  by  striking  out  "rural  school  section"  c.  i32,  s.'i), 
in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"school  section  in  one  or  more  townships",  so  that  the  clause 

shall  read  as  follows: 

{da)  "rural  separate  school  zone"  means  a  separate  school 
zone  established  under  section  18  in  a  school  section 
in  one  or  more  townships  or  under  section  21  in 
territory  without  municipal  organization. 

2.  Subsection  12a  of  section  22  of  The  Separate  Schools  Act,  ^feg*  \^%2' 
as  enacted  by  section  2  of  The  Separate  Schools  Amendment ^^^^•^^<^ 
Act,  1964,  is  amended  by  striking  out  "the  gross  cost  per  pupil  c.  los,  s.  2), 
per  day  for  the  preceding  year"  in  the  eleventh  and  twelfth 

lines  and  inserting  in  lieu  thereof  "that  calculated  in  accord- 
ance with  subsection  1  of  section  100a  of  The  Schools  Adminis- 
tration Act'\  so  that  the  subsection  shall  read  as  follows: 

(12a)  A  separate  school  board  and  a  public  school  board  ^gSre|^®'^*3 
may  by  agreement  provide  that,  where  accommoda- public  and 
tion  is  available  in  the  schools  operated  by  the  public  school 

-  .  boards 

school  board,  as  certified  by  the  public  school  inspec- 
tor, the  public  school  board  shall  furnish  education 
in  such  course  or  courses  as  are  not  available  in  the 
separate  schools  operated  by  the  separate  school 
board  for  part  or  all  of  the  pupils  of  such  separate 
schools,  and  the  separate  school  board  shall  pay  to 
the  public  school  board  for  each  of  such  pupils  a  fee 
not  in  excess  of  that  calculated  in  accordance  with 
subsection  1  of  section  100a  of  The  Schools  Adminis-^Q^-  ^^^^' 
tration  Act. 
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o!"f68'8^24'      ^*  Subsection  3  of  section  24  of  The  Separate  Schools  Act 

subs.  3,  is  repealed, 

repealed  ^ 


R|^o.i960.      4.  Subsection  19  of  section  27  of  The  Separate  Schools  Act 
eiibs.  i9,'     '  is  amended  by  inserting  after  "time"  in  the  third  line  "the 
inspector  or",  so  that  the  subsection  shall  read  as  follows: 


amended 


Meetings  to 
be  called 
in  default 
of  first 
or  annual 
meetings 


(19)  If  from  want  of  proper  notice  or  other  cause  any 
meeting  for  the  election  of  trustees  is  not  held  at  the 
proper  time,  the  inspector  or  any  two  supporters  of 
the  school  may  call  a  meeting  by  giving  six  days 
notice  posted  up  in  at  least  three  of  the  most  public 
places  in  the  locality  in  which  the  school  is  situate, 
and  the  meeting  thus  called  has  all  the  powers  and 
shall  perform  all  the  duties  of  the  meeting  in  the 
place  of  which  it  is  called. 


R.S.O.  I960, 
c.  368,  8.  32, 
subs,  la 
(1961-62, 
c.  132,  8.  4, 
8Ub8.  1), 
re-enacted 


6. —  (1)  Subsection  la  of  section  32  of  The  Separate  Schools 
Act,  as  enacted  by  subsection  1  of  section  4  of  The  Separate 
Schools  Amendment  Act,  1961-62  and  amended  by  subsection  2 
of  section  5  of  The  Separate  Schools  Amendment  Act,  1962-63, 
is  repealed  and  the  following  substituted  therefor: 


Adjustment 
of  rights 


(la)  In  order  to  adjust  the  rights  and  claims  of  the  combin- 
ing boards,  the  supporters  of  any  school  may  offer 
to  assume  and  may  assume  a  differential  in  rates  for 
a  stated  period  of  time. 


^•?;.9-  ^^SS-       (2)  Subsection  2a  of  the  said  section  32,  as  enacted  by 

c    368    8    32 

subs.  2o"     '  subsection  1  of  section  4  of  The  Separate  Schools  Amendment 
c.  132,  8.' 4,    Act,  1961-62,  is  amended  by  striking  out  "and"  in  the  seventh 
amended        line  and  inserting  in  lieu  thereof  "in  December  and  at  such", 
so  that  the  subsection  shall  read  as  follows: 


First 

election  of 
trustees 


(2a)  For  the  purpose  of  electing  the  first  trustees  for  a 
combined  separate  school,  the  boards  of  the  separate 
schools  forming  the  combined  separate  school  shall, 
before  the  1st  day  of  December,  each  appoint  a 
person  to  a  committee,  which  shall  call  a  meeting  of 
the  supporters  of  the  separate  schools  for  the  purpose 
of  electing  trustees  at  such  time  in  December  and  at 
such  place  as  the  committee  may  determine. 


cafes'  6^32'       (^)  ^^^  ^^^^  section  32  is  amended  by  adding  thereto  the 
amended        following  subsection: 


Trustees 


(26)  Where  a  combined  separate  school  is  formed  or  where 
another  separate  school  is  added  to  or  detached  from 
a  combined  separate  school,  the  trustees  in  office 
shall  retire  on  the  1st  day  of  January  following  the 
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election  of  trustees  of  the  combined  separate  school, 
and,  subject  to  subsection  6,  five  trustees  shall  be 
elected  by  the  supporters  of  the  newly-created  or 
altered  combined  separate  school  as  provided  in 
section  27. 

6.  Subsection  1  of  section  33  of  The  Separate  Schools  -4c/^|g^-^^|^' 
is  amended  by  inserting  after  "board"  in  the  first  line  "of  a^^bs.  i 
rural  separate  school  zone",  so  that  the  subsection  shall  read 

as  follows: 

(1)  The  board  of  a  rural  separate  school  zone  has  power  fr^^^ange 
to  select  a  site  for  a  new  schoolhouse  or  to  agree  ^5^1*^*^°°^ 
upon  a  change  of  site  for  an  existing  schoolhouse,  and 
shall  forthwith  call  a  special  meeting  of  the  supporters 
of  the  school  to  consider  the  site  selected,  and  no 
site  shall  be  adopted  or  change  of  school  site  made, 
except  in  the  manner  hereinafter  provided,  without 
the  consent  of  the  majority  of  such  special  meeting. 

7.  Subsection  2  of  section  44  of  The  Separate  Schools  -4c/^|g^- i^|o. 
is  repealed.  subs.  2. 

^  repealed 

8.  The  Separate  Schools  Act  is  amended  by  adding  thereto ^'Igg;  ^^^^' 

the    following    section:  amended 

45a.  A  separate  school  board  may  enter  into  an  agreement  t^^ro'^kie  ^ 
with  any  other  separate  school  board  to  provide  foradministra- 

.  ,         .  .  tive  accom- 

the  other  board,  modation  or 

sharing  of 
teachers,  etc. 

(a)  accommodation  for  administrative  purposes; 
or 

(b)  the  services  of  a  psychiatrist,  psychologist  or 
teacher. 

9.  Subclause  ii  of  clause  e  of  subsection  11  of  section  48  ^Ig^- 1^|^' 
of  The  Separate  Schools  Act,  as  re-enacted  bv  section  8  of  T^e  (1962-63 
Separate  Schools  Amendment  Act,   1962-63,   is  amended   by  subs,  ii,' 
inserting  after  "clerk"  in  the  first  line  "and  assessor",  so  thatsubc'i.  u, 
the  subclause  shall  read  as  follows:  amended 

(ii)  to  the  township  clerk  and  assessor,  a  map  showing 
the  zone  boundaries  within  the  township  and  a 
description  of  each  zone,  and 


10.  Subsection  1  of  section  62  of  The  Separate  Schools  -^c/^|g^- ^960. 
is  amended  by  striking  out  "at  or  before  the  meeting  of  thesu^s  i 

•  1-1  iTT-i  •  -1  amended 

council  m  the  month  01  February  in  any  year  or  prior  thereto 
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if  required  by  the  council"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "on  or  before  the  1st  day  of  February 
in  any  year",  so  that  the  subsection  shall  read  as  follows: 


Collection 
of  separate 
school  rates 
by  the 
municipality 


(1)  A  municipal  council,  if  so  requested  by  the  board  on 
or  before  the  1st  day  of  F^ebruary  in  any  year,  shall, 
through  its  collectors  and  other  municipal  officers, 
cause  to  be  levied  in  such  year  u{K)n  the  taxable 
property  liable  to  pay  the  same  all  sums  of  money 
for  rates  or  taxes  imposed  thereon  in  respect  of 
separate  schools. 


Commence-        u. — (1)  This  Act,  except  sections  2  and  3,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  2  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1966. 


Idem 


(3)  Section  3  comes  into  force  on  the  1st  day  of  January, 
1967. 


Short  title         12.  This  Act  may  be  cited  as  The  Separate  Schools  Amend- 
ment Act,  1966. 
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BILL  153 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Department  of  Education  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  amendineiit  is  to  provide  tor  the  attendance  of 
pupils  who  are  enrolled  in  experimental  courses,  beginning  in  April,  1966, 
at  a  university  or  polytechnical  institute. 


Section  2.  The  provisions  respecting  the  use  of  text-books  and 
reference  books  by  pupils  are  transferred  from  section  10  of  the  Act  to 
section  12.  The  Minister  is  authorized  by  paragraph  33  of  subsection  1 
of  section  12  to  make  regulations  governing  the  selection  and  approval 
of  text-books,  library  books  and  reference  books  for  use  in  Grades  1  to  13. 


Section  3.     See  note  to  section  2. 
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BILL  153  1966 


An  Act  to  amend 
The  Department  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembl>'  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  5  of  The  Department  of  Education  Act,  as  amended  ^■f4°6."^5^°' 
by  section  1  of  The  Department  of  Education  Amendment  Act,^^^^'^^'^ 
1964,  is  further  amended  by  adding  "or"  at  the  end  of  clause  d 
and  by  adding  thereto  the  following  clause : 

{e)  who,  under  the  terms  of  an  arrangement  approved 
by  the  Minister,  were  absent  from  a  secondary  school 
because  of  their  early  enrolment  at  a  university  or 
polytechnical  institute  in  Ontario. 

2.— (1)  Clause   d  of   subsection   2   of  section    10  of    Theff^-^^H^' 
Department  of  Education  Act   is   amended   by   striking  outputs.  2, 
"pupils"  in  the  second  line,  so  that  the  clause  shall  read  as  amended 
follows : 

{d)  recommend   reference  books  and   library  books  for  t®^*  and 
use  by  teachers  and  teachers-m-trammg.  books 

(2)  Clause  e  of  subsection  2  of  the  said  section  10  is  amended  ^"94^8^10^' 
by  striking  out  "Grade  13"  in  the  first  line,  so  that  the  clause  subs.' 2. 
shall  read  as  follows:  amended 

{e)  approve  text-books  for  use  in  teachers'  colleges  and^'^®"^ 
provincial  technical  and  polytechnical  institutes. 

3.  Paragraph    d>d,   of   subsection    1    of   section    12   of  Thef/f^-^lH^- 
Department  of  Education  Act,  as  amended  by  subsection  2  of  ^^^^gl' 
section  3  of  The  Department  of  Education  Amendment  ^c/,  I'e-enacted 
1964,  is  repealed  and  the  following  substituted  therefor: 

33.  governing  the  selection  and  approval  of  text-books,  books^^ 
library  books  and  reference  books  for  use  in  Grades 
1  to  13  inclusive. 
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Commence-       4, — (J)  This  Act,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

^''«"^  (2)  Section  1  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  January,  1966. 

Short  title  5.  This  Act  ma>'  be  cited  as  The  Department  of  Education 

Amendment  Act,  1966. 
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BILL  153 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Department  of  Education  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  153  1966 


An  Act  to  amend 
The  Department  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  5  of  The  Department  of  Education  Act,  as  amended  ^■94^3.^5^^* 
by  section  1  of  The  Department  of  Education  Amendment  ^c^,  amended 
1964,  is  further  amended  by  adding  "or"  at  the  end  of  clause  d 
and  by  adding  thereto  the  following  clause: 

{e)  who,  under  the  terms  of  an  arrangement  approved 
by  the  Minister,  were  absent  from  a  secondary  school 
because  of  their  early  enrolment  at  a  university  or 
polytechnical  institute  in  Ontario. 

2.— (1)  Clause  d  of  subsection   2   of  section    10  of    Theff^-^^H^' 
Department   of  Education  Act   is  amended   by   striking  out^^'^^-^. 
"pupils"  in  the  second  line,  so  that  the  clause  shall  read  as  amended 
follows : 

{d)  recommend  reference  books  and  library  books  f or  *|j?J^j.^^^q 
use  by  teachers  and  teachers-in-training.  books 

(2)  Clause  e  of  subsection  2  of  the  said  section  10  is  amended  ^■94^8.^10?' 
by  striking  out  "Grade  13"  in  the  first  line,  so  that  the  clause  ^ubs.  2. 

shall  read  as  follows:  amended 

(e)  approve  text-books  for  use  in  teachers'  colleges  and  '^®"^ 
provincial  technical  and  polytechnical  institutes. 

3.  Paragraph    3Z   of   subsection    1    of   section    12   of  Thef.f^-^Hf,' 
Department  of  Education  Act,  as  amended  by  subsection  2  of  p^r^gg; 
section  3  of  The  Department  of  Education  Amendment  >lc/, re-enacted 
1964,  is  repealed  and  the  following  substituted  therefor: 

33.  governing  the  selection  and  approval  of  text-books,  books^^ 
library  books  and  reference  books  for  use  in  Grades 
1  to  13  inclusive. 
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Commence-       4. — (1)  This  Act,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

^^*™  (2)  Section  1  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  January,  1966. 

Short  title         5.  This  Act  may  be  cited  as  The  Department  of  Education 
Amendment  Act,  1966. 
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BILL  154 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Public  Schools  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  special  provisions  with  respect  to  the  selection  of  a 
school  site  in  a  rural  school  section  are  repealed  as  obsolete. 

Section  2.  Section  11  is  re-enacted  to  delete  the  provisions  dealing 
with  rural  school  sections  in  townships.  These  provisions  are  no  longer 
necessary  with  the  formation  of  township  school  areas  in  all  townships. 


Section  3 — Subsection  1.  At  present,  a  county  school  area  may 
include  all  of  one  or  more  municipalities  in  an  adjoining  county.  The  pro- 
vision is  amended  to  permit  the  inclusion  of  part  or  all  of  one  or  more  muni- 
cipalities as  recommended  by  the  consultative  committee. 

The  time  for  passing  an  assenting  resolution  is  extended  from  sixty 
to  ninety  days. 


Subsection  2.     Subsection  la  requires  the  consent  of  a  city  or  separated 
town  for  the  inclusion  of  the  city  or  town  in  a  county  school  area. 
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BILL  154  1966 


An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   10  of  The  Public  Schools  Act  is  repealed.  ^fso.'s.^io; 

repealed 

2.  Section   11  of  The  Public  Schools  Act,  as  amended  by RS^o.  i960, 
section   2   of   The  Public  Schools  Amendment  Act,    1 960-6 l,re-en&cted 
is  repealed  and  the  following  substituted  therefor: 

11. — (1)  Where  the  land  of  any  person  is  situate  within  ^/fl^^J"®"^* 
the  limits  of  two  or  more  school  sections,  the  parts  ^^j^^^j"^ 
so  situate  shall  be  assessed  upon  the  assessment  roll  section 
separately  according  to  the  divisions  of  the  school 
sections  within   the   limits  of  which   the   parts  are 
situate. 

(2)  All  parts  of  a  school  section,  except  those  parts  of  a^^^^^^^^^  ^^ 
township  school  area  or  district  school  area  that  are  adjoining 
in  territory  without  municipal  organization,  shall  be 
adjoining. 

3.— (1)  Subsection  7  of  section  13  of  The  Public  Schools  Act,  ^  fag;  l^lf 
as  re-enacted  by  section  3  of  The  Public  Schools  Amendment ^^^^^'^^  ^-  ^^• 
Act,  1964,  is  repealed  and  the  following  substituted  therefor: subs'.  7 

F6~6n£LCt6Cl 

(7)  The  council  of  a  county  may,  by  by-law  passed  panties  in 
before  the  1st  day  of  July  in  any  year,  include  in  a^^^^^'l^^s 
county  school  area,  as  recommended  by  the  con- 
sultative committee,  all  or  part  of  one  or  more 
municipalities  in  an  adjoining  county  or  counties 
if  the  council  or  councils  of  the  adjoining  county  or 
counties,  by  resolution,  consent  thereto  within 
ninety  days  after  the  passing  of  the  by-law. 

R.S.O. I960, 
c.  330    B.  13 

(2)  The  said  section  13  is  amended  by  adding  thereto  the  (i964,' c."  95, 

following    subsection:  amended 
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Where  city 
or  separated 
town  in- 
cluded in 
county 
school  area 


(7a)  Where  a  by-law  passed  under  subsection  6,  6a  or 
7  includes  all  or  part  of  a  city  or  separated  town  in  a 
county  school  area,  the  by-law  is  not  effective  unless 
the  council  of  the  city  or  separated  town,  by  resolu- 
tion, consents  thereto  within  ninety  days  after  the 
passing  of  the  by-law. 


(3)  Subsection   9  of  the  said   section    13  is  amended   by 


R.S.O.  1960, 
c.  330,  8.  13 

0^95*8  3)      inserting  after  "6"  in  the  first  line  "or  6a",  so  that  the  sub- 
subs.' 9.  section  shall  read  as  follows: 
amended 


Dissolution 
of  boards 


(9)  When  a  by-law  passed  under  subsection  6  or  6a 
comes  into  force,  every  school  section  that  is  wholly 
included  in  the  county  school  area  ceases  to  exist 
and  the  board  of  such  section  is  dissolved,  and  all 
the  real  and  personal  property  vested  in  such  board 
is  vested  in  the  board  of  the  county  school  area. 


R^|-0- 1960,  (4)  Subsection  11  of  the  said  section  13,  as  re-enacted  by 
subs,  ii'  subsection  4  of  section  5  of  The  Public  Schools  Amendment 
c.  109,  8.  5,  Act,  1965,  is  amended  by  inserting  after  ''Act"  in  the  fifth 
amended  line  "which  subsections  apply  mutatis  mutandis",  so  that 
the  subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 


Board, 
composition 


R.S.O.  1960, 
c.  362 


(11)  There  shall  be  a  board  of  public  school  trustees  for 
every  county  school  area,  which  shall  consist  of  the 
number  of  elected  trustees  provided  for  boards  of 
education  under  subsection  1  or  2  of  section  55  of 
The  Secondary  Schools  and  Boards  of  Education  Act, 
which  subsections  apply  mutatis  mutandis,  provided 
that. 


R.S.O. 1960 
c.  330,  8.  13 
(1964, 

a'  ^nd^d^^'     ^^^  following  subsection 


(5)  The  said  section  13  is  further  amended  by  adding  thereto 


Election 
where 
Minister 
determines 
representa- 
tion 


(Ua)  Where  the  Minister  determines  that  two  or  more 
municipalities  or  any  part  or  parts  thereof  shall  be 
combined  for  the  purposes  of  the  election  of  one  or 
more  trustees,  such  trustee  or  trustees  shall  be 
elected  by  the  general  vote  of  the  persons  qualified 
to  vote  for  public  school  trustees  in  such  combined 
area,  and, 

(a)  the  nominations  for  such  trustees  shall  be 
conducted  by  the  returning  officer  of  the 
municipality  having  the  greatest  assessment 
for  public  school  purposes  in  the  combined 
area  and  shall  be  held  at  the  same  time  and 
place  as  nominations  for  municipal  councillors 
in  that  municipality; 
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Subsection  3.  Subsection  9  now  applies  in  relation  to  by-laws 
establishing  county  school  areas.  It  is  amended  to  apply  also  in  relation  to 
bv-laws  altering  county  school  areas. 


estaonsning  county  scnooi  areas,     ii  i 
by-laws  altering  county  school  areas 


Subsection  4.  The  amendment  is  to  make  it  clear  that  the  provisions 
of  section  55  of  The  Secondary  Schools  and  Boards  of  Education  Act  providing 
for  representation  are  to  be  applied  in  relation  to  county  school  area  boards 
and  the  population  in  county  school  areas. 


Subsection  5.  Under  subsection  11,  where  the  number  of  trustees 
would  be  fewer  than  five  or  more  than  nine,  the  Minister,  on  the  request 
of  the  county  council,  may  determine  the  number  of  trustees  and  the 
municipality  or  municipalities  to  be  represented  by  each  trustee.  The 
new  subsection  Ua  provides  for  the  election  of  such  trustees  where  two  or 
more  municipalities  or  parts  thereof  are  to  be  represented  by  one  or  more 
trustees. 
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Subsection  6.     County  school  areas  are  classed  as  enlarged  adminis- 
trative areas  to  differentiate  them  from  urban  school  sections. 


Section  4 — Subsection  1.  Clause  a  is  revised  to  permit  district  school 
areas  to  include  parts  of  municip)alities  and  territory  without  municipal 
organization. 


Subsection  2.  Subsection  9  is  re-enacted  to  provide  for  the  formation 
of  a  district  school  area  where  the  councils  and  boards  representing  90  per 
cent  of  the  public  school  assessment  in  the  proposed  district  school  area 
are  in  favour. 
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(6)  the  election  of  such  trustees  shall  take  place  . 
in  each  municipality  during  the  same  hours 
and  on  the  same  day  as  the  annual  municipal 
elections  in  the  municipality  in  which  the 
nominations  were  held  in  the  same  manner 
as  nearly  as  may  be  as  the  election  of  muni- 
cipal councillors;  and 

(c)  the  clerk  of  each  municipality  shall  be  the 
returning  officer  for  the  vote  to  be  recorded 
in  his  municipality  and  he  shall  report  forth- 
with the  vote  recorded  to  the  clerk  of  the 
municipality  in  which  the  nominations  were 
held,  who  shall  prepare  the  final  summary  and 
announcement  of  the  vote  and  shall  notify  the 
board  in  writing  of  his  determination. 

R.S.O. I960, 

(6)  Subsection  14  of  the  said  section  13  is  repealed  and  the  ^964'  ^'  ^^ 
following  substituted  therefor:  ^'^'h^^' 

re-enacted 

(14)  Every  count v  school  area  is  an  enlarged  adminis- Enlarged 

.  °  adminis- 

trative   area.  tratlve  area 

4. — (1)  Clause  a  of  subsection  6  of  section  14  of  The  Public  f^f^-  l^f^' 
Schools  Act,  as  re-enacted  by  section  3  of  The  Public  Schools  ^^^^^'^  3, 
Amendment  Act,   1964,   is  repealed   and   the  following  sub- subs.' 6, 

Stituted    therefor:  re-enacted 

(a)  the  desirability  of  establishing  or  enlarging  district 
school  areas  comprising  part  or  all  of  two  or  more 
municipalities,  school  sections  or  territory  without 
municipal  organization;  and 


R.S.O. I960. 

(2)  Subsection  9  of  the  said  section  14  is  repealed  and  the  (i964*;  ^'  ^* 
following  substituted  therefor:  siibs'l"  ^^' 

re-enacted 

(9)  A  by-law  passed  under  subsection  7  or  8  shall,  if  Effective 
approved,  within  ninety  days  of  the  passing  of  the  by-law 
by-law,  by  the  councils  of  the  municipalities  con- 
cerned and  the  public  school  boards  concerned  that 
are  entirely  within  territory  without  municipal 
organization  having  at  least  90  per  cent  of  the  assess- 
ment for  public  school  purposes  within  the  district 
school  area  proposed  in  the  by-law,  and  by  the 
Minister,  come  into  force  on  the  1st  day  of  January 
after  it  is  approved  by  the  Minister,  except  that, 
for  the  purposes  of  the  election  of  trustees,  it  shall  be 
effective  on  the  day  it  is  approved  by  the  Minister. 
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0^1306^14'       (^^  Subsection   10  of  the  said  section   14  is  amended  by 

(1964."  inserting  after  "7"  in  the  first  line  "or  8",  so  that  the  sub- 

Bube.'io,   '     section  shall  read  as  follows: 
amended 

i^i^oJution  (10)  When  a  by-law  passed  under  subsection  7  or  8  comes 

into  force,  each  school  section  that  is  wholly  included 
in  the  district  school  area  ceases  to  exist  and  the 
board  of  such  section  is  dissolved,  and  all  the  real 
and  personal  property  vested  in  such  board  is  vested 
in  the  board  of  the  district  school  area. 

R.S.O.  I960. 

(igl-?,'  ^'  ^^        (4)  Subsection  12  of  the  said  section  14  is  repealed  and  the 

8ub8.'i2,^^'     following  substituted  therefor: 
re-enacted 

Board  (12)  There  shall  be  a  board  of  public  school  trustees  for 

every  district  school  area,  which  shall  consist  of  the 
same  number  of  elected  trustees,  and  elected  in  the 
same  manner,  as  boards  of  education  under  sections 

R  s.o.  I960.  55  and  56  of  The  Secondary  Schools  and  Boards  of 

Education  Act,  which  sections,  except  subsection  2 
of  section  56,  apply  mutatis  mutandis,  except  that 
there  shall  be  no  appointed  trustees,  provided  that, 

(a)  where  the  number  of  trustees  is  fewer  than 
five  or  more  than  nine,  the  Minister,  on  the 
request  of  a  majority  of  the  councils  of  the 
municipalities  concerned,  may  determine  the 
number  of  trustees  to  be  elected  to  the  board, 
the  municipality  or  municipalities  to  be 
represented  by  each  trustee,  and  their  terms  of 
ofifice; 

(&)  where  the  Minister  determines  that  two  or 
more  municipalities  or  any  part  or  parts 
thereof  shall  be  combined  for  the  purposes  of 
the  election  of  one  or  more  trustees,  such 
trustee  or  trustees  shall  be  elected  in  accord- 
ance with  the  provisions  of  subsection  Ua  of 
section  13; 

(c)  where  a  municipality  or  part  thereof  is  in- 
cluded in  the  district  school  area  and  the 
assessment  for  public  school  purposes  in  such 
municipality  or  part  is  less  than  10  per  cent 
of  the  total  assessment  for  public  school  pur- 
poses in  the  district  school  area,  as  adjusted 
by  the  application  of  the  latest  equalization 
factors  provided  by  the  Department  of  Muni- 
cipal Affairs,  such  municipality  or  part  shall 
not  be  deemed  a  municipality  for  the  purposes 
of  such  sections  55  and  56. 
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Subsection  3.  Subsection  10  now  applies  in  relation  to  by-laws 
establishing  district  school  areas.  It  is  amended  to  also  apply  in  relation 
to  by-laws  enlarging  district  school  areas. 


Subsection  4.  Subsection  12  is  re-enacted  to  provide  that  certain 
municipalities  or  parts,  with  little  public  school  assessment,  shall  not  be 
represented  on  the  board  of  a  district  school  area  but  shall  be  attached  to 
another  municipality  for  the  purposes  of  electing  trustees. 
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Subsection  5.  Provision  is  made  for  the  election  of  trustees  in  a 
district  school  area  where  the  Minister  determines  representation  under 
subsection  12  in  a  manner  similar  to  that  provided  in  subsection  11a  of 
section  13  for  county  school  areas. 


Subsection  6.     District  school  areas  are  classed  as  enlarged  adminis- 
trative areas  to  differentiate  them  from  urban  school  sections. 


Section  5.  The  first  elections  of  trustees  where  any  school  section 
is  formed  in  a  municipality  in  a  year  in  which  elections  are  not  normally 
held  in  the  municipality  are  now  provided  for  in  section  54  of  The  Schools 
Administration  Act.  The  provision  of  section  15  dealing  specifically  with 
county  and  district  school  areas  is,  therefore,  no  longer  necessary. 

Section  6.  The  amendment  is  to  bring  the  section  up  to  date  by 
referring  to  county  and  district  school  areas. 


Section  7.  Section  17  is  revised  to  provide  for  the  sending  of  copies 
of  by-laws  establishing  or  altering  school  sections  to  all  interested  muni- 
cipalities and  boards  as  well  as  to  the  appropriate  inspectors  and  to  the 
Minister.  The  provisions  respecting  the  approval  of  the  Minister  and 
the  effective  dates  of  such  by-laws  are  deleted  as  these  are  now  included  in 
the    provisions    authorizing    such    by-laws. 
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(12a)  Where  a  district  school  area  includes  a  niunicipality  ^Vp^^®[®  ^^""^* 
or  part  that  is  not  deemed  a  municipahtv  for  the  and  parts 
purposes  of  section  55  or  56  of  The  Secondary  Schools  rated  for 

...  trustee 

and  Boards  of  Education  Act,  such  municipality  orj^^o.  i960, 
•part  shall,  for  the  purposes  of  the  election  of  trustees*^-  ^62 
and  of  voting  on  school  matters,  be  attached,  by 
resolution  of  the  public  school  consultative  com- 
mittee, to  a  municipality,  all  or  part  of  which  is 
included  in  the  district  school  area,  that  is  a  muni- 
cipality for  the  purposes  of  such  sections  55  and  56, 
and  the  clerk  of  the  municipality  or  part  so  attached 
shall  furnish  to  the  clerk  of  the  municipality  to 
which  it  is  attached  a  certified  copy  of  the  list  of 
voters  qualified  to  vote  on  school  matters  in  such 
municipality  or  part. 

(5)  The  said  section  14  is  amended  by  adding  thereto  thee.".3.30,' s.  14' 

following  subsection:  c  95/8.  3). 

amended 

(13a)  Where  the   Minister  determines  that  two  or  more  ^.[fg^g'^'^ 

municipalities  or  any  part  or  parts  thereof  shall  be  ^^i^|.^^J^gg 
combined  for  the  purposes  of  the  election  of  trustees,  representa- 
such  trustees  shall  be  elected  in  accordance  with  sub- 
section 11a  of  section  13,  which  subsection  applies 
mutatis  mutandis. 

R.S.O. I960. 

,.    330    s.  14 

(6)  Subsection  15  of  the  said  section  14  is  repealed  and  the  (1964,' 

following  substituted  therefor:  subs.is,    ' 

re-enacted 

(15)  Every  district  school  area  is  an  enlarged  adminis- ^J*j^^i|? 

trative   area.  tratlve  area 


5.  Section  15  of  The  Public  Schools  Act,  as  re-enacted  by  ^fg^- g^f  5- 
section   3   of    The  Public   Schools  Amendment  Act,   1964,   is(i964, 

'  '  c.  9o,  s.  3). 

repealed.  repealed 


6.  Section  16  of  The  Public  Schools  Act  is  repealed  and  thec.'3.so,' s.  le! 
following  substituted  therefor:  re-enacted 

16.  Every  urban  municipality  is  an  urban  school  section  mu'Sdpaiity 
unless  it  forms  part  of  a  county  school  area,  district  tOj^t>e  urban 
school  area,  township  school  area  or  union  school  section 
section. 

7.  Section   17  of  The  Public  Schools  Act,  as  amended  by  ^fg^- ^^f^- 
section  1  of  The  Public  Schools  Amendment  Act,  1961-62,  is  re-enacted 
repealed  and  the  following  substituted  therefor: 

Copies  of 

17.  The  council  of  a  municipality  or  county  that  passes  estabilshing 
a  by-law  establishing  or  altering  a  school  section  shall  se-tlons'to 
send  a  copy  of  the  by-law  forthwith  after  the  passing  ^^^^^l^^j.^ 
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thereof  to  each  municipality,  county  and  board 
affected  by  the  by-law,  to  each  inspector  having 
jurisdiction  in  the  area  affected  and  to  the  Minister. 

^■f 30  8.^18'      ^*  Section  18  of  The  Public  Schools  Act,  as  re-enacted  by 
^^^,^k'®^os    section  2  of  The  Public  Schools  Amendment  Act,  1961-62  and 

c    120    8    2) 

re-enacted  '  amended  by  section  7  of  The  Public  Schools  Amendment  Act, 
1965,  is  repealed  and  the  following  substituted  therefor: 

t^ons'of^'  18. — (1)  A  person  is  qualified  to  be  elected  as  a  public 

'^q'^qqx  school  trustee  who, 

trustees 

(a)  is  a  Canadian  citizen; 

(6)  is  of  the  full  age  of  twenty-one  years; 

(c)  is  a  resident  in  or  within  one  mile  of  the  school 
section;  and 

{d)  is  a  ratepayer  in  the  school  section. 

floa^ions  (^^  ^  person  is  not  qualified  to  be  elected  as  a  public 

school  trustee, 

(a)  who  is, 

(i)  a  member  of  any  other  elementary  or 
secondary  school  board,  or 

(ii)  a  member  of  the  council  of  a  munici- 
pality or  county  in  which  all  or  part  of 
the  school  section  is  situate,  or 

(iii)  an  elected  member  of  a  local  board  of  a 
municipality  or  county  in  which  all  or 
part  of  the  school  section  is  situate, 

and  whose  term  of  office  has  at  least  two 
months  to  run  after  the  day  on  which  the 
nomination  meeting  for  a  new  election  is 
to  be  held  unless  before  the  opening  of  the 
nomination  meeting  he  has  filed  his  resignation 
with  the  secretary  of  the  other  school  board 
or  with  the  clerk  of  the  municipality  or  county, 
as  the  case  may  be; 

{b)  who  is  the  clerk  or  treasurer  of  a  municipality 
or  county  in  which  all  or  part  of  the  school 
section  is  situate; 

(c)  who  is  the  husband  or  wife  of  a  trustee  of  the 
same  board; 
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Section  8.  The  provisions  dealing  only  with  rural  school  sections 
in  townships  are  now  obsolete  and  are  deleted.  The  remaining  provisions 
dealing  with  qualifications  of  trustees  are  re-enacted  and  will  apply  to 
trustees  of  all  public  school  boards. 
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Section  9.  The  provisions  as  to  elections  in  new  rural  school  sections 
apply  only  to  such  sections  in  territory  without  municipal  organization. 
They  are,  therefore,  transferred  to  and  included  in  the  provisions  dealing 
with  sections  in  territory  without  municipal  organization.  See  section  35 
of  this  Bill. 
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(d)  who  is  otherwise  disqualified  under  this  or  any 
other  Act;  or 

{e)  if  any  portion  of  the  taxes  levied  for  school 
purposes  for  the  preceding  year  or  years  on 
the  property  in  respect  of  which  the  person 
qualifies  is  overdue  and  unpaid  at  the  time  of 
the  opening  of  the  nomination  meeting,  pro- 
vided that  this  clause  does  not  apply  where 
the  person  is  a  tenant  of  the  property  and 
the  taxes  in  respect  thereof  are,  under  the 
terms  of  the  tenancy,  payable  by  the  owner 
of  the  property,  and  the  rental  therefor  is 
not  overdue  and  unpaid  at  the  time  of  the 
opening  of  the  nomination  meeting. 

(3)  A  person  is  qualified  to  act  as  a  public  school  trustee  tion^to'^act 
during  the  term  for  which  he  was  elected  so  long  as  ^®  trustee 
he  continues  to  have  the  qualifications  mentioned  in 
subsection  1  and  does  not  become  disqualified  under 
clauses  a  to  d  oi  subsection  2. 

(4)  The  following  persons  shall  be  deemed  ratepayers  ^lemed 
under  clause  d  of  subsection  1:  ratepayers 

(a)  the  husband  or  wife  of  a  person  assessed  in 
a  municipality  as  actual  owner  or  tenant  of 
land  in  the  school  section  for  an  amount 
sufficient  to  entitle  him  or  her  to  vote  at 
municipal  elections; 

{h)  the  son  or  daughter  of  a  person  assessed  as 
the  owner  of  a  farm  in  the  school  section  if 
he  or  she  is  resident  on  the  farm  with  the 
assessed  owner;  and 

(c)  the  husband  or  wife  of  a  person  assessed  in 
territory  without  municipal  organization  as 
the  owner  of  a  farm  in  the  school  section  if  he 
or  she  resides  on  the  farm  with  the  assessed 
owner. 

(5)  For  the  purposes  of  subsection  4,  "farm"  means  not  J^t^fJ'P'"®" 
fewer  than  twenty  acres  of  land  in  the  actual  occupa- 
tion of  the  owner  thereof. 

9.  Section   19  of  The  Public  Schools  Act,  as  amended  by ^fg^- ^^f^- 
section  3  of  The  Public  Schools  Amendment  Act,  1962-63,  is  repealed' 
repealed. 
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<^  33o"  e^2o'       ^^*  Section  20  of  The  Public  Schools  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Corporation 
not  to  cease 
for  want  of 
trustees 


20.  A  board  does  not  cease  to  exist  by  reason  of  the 
want  of  trustees. 


?f3o'8^2i'       ^^'  Section  21  of  The  Public  Schools  Act,  as  amended  by 

repealed         section   3  of   The  Public  Schools  Amendment  Act,   1961-62, 

section  5  of   The  Public  Schools  Amendment  Act,  1964  and 

section   8  of    The  Public  Schools  Amendment  Act,   1965,   is 

repealed. 


R.S.O.  1960, 
c.  330,  s.  22, 
repealed 


12.  Section  22  of  The  Public  Schools  Act  is  repealed. 


RSgO-ioeo,       13.  Section  23  of  The  Public  Schools  Act,  as  amended  by 
repealed         section  4  of  The  Public  Schools  Amendment  Act,  1962-63,  is 


repealed. 


^'330  8^24'       ^'^'  Section  24  of  The  Public  Schools  Act,  as  amended  by 
repealed         section  4  of  The  Public  Schools  Amendment  Act,  1961-62,  is 


repealed. 


^■fso:  ^^®°'       15.  Sections  25  and  26  of  The  Public  Schools  Act  are  re- 

ss.  25,' 26,         npalf»H 
repealed  peaiea. 

^■fso,"  8.^2?;       1®»  Subsection  2  of  section  27  of  The  Public  Schools  Act, 

/VJ?f ;  ^oo        as  re-enacted  by  section  5  of  The  Public  Schools  A  mendment 

0.120,8.5),  Act,  1961-62,  is  repealed, 
repealed  "^ 

^•330  g^33'       17.  Section  33  of  The  Public  Schools  Act  is  repealed  and  the 
re-enacted      following  Substituted  therefor: 


Voters  in 
urban 
school 
section 


33.  Every  person  is  entitled  to  vote  at  the  election  of 
trustees  and  on  public  school  matters  in  an  urban 
school  section  whose  name  is  entered  on  the  last 
revised  voters'  list  as  being  entitled  to  vote  at  muni- 
cipal elections  in  the  municipality  or  the  part  thereof 
included  in  the  urban  school  section  except  persons 
who  are  assessed  as  supporters  of  separate  schools  and 
persons  who  are  entered  on  such  voters'  list  by  reason 
of  being  the  wife  or  husband  of  a  person  assessed  as 
a  supporter  of  separate  schools. 


R.S.O. I960, 
C.  330,  8.  36, 
repealed 

R.S.O. 1960, 
c.  330.  8.  37, 
Bubs.  1, 
amended 


18.  Section  36  of  The  Public  Schools  .4c/  is  repealed. 

19. — (1)  Subsection  1  of  section  37  of  The  Public  Schools 
Act  is  amended  by  inserting  after  "a"  in  the  fourth  line 
"county,  district  or",  so  that  the  subsection  shall  read  as 
follows: 
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Section  10.  The  provision,  as  re-enacted,  is  now  contained  in  section 
20  and  is  of  general  application  to  all  school  boards.  The  other  provisions 
now  in  section  20  apply  only  to  rural  school  sections  in  territory  without 
municipal  organization  and  are,  therefore,  transferred  to  the  provisions  in 
the  Act  dealing  with  such  sections.     See  section  35  of  this  Bill. 


Sections  11,  12,  13,  14  and  15.  These  provisions  now  apply  only 
to  school  sections  in  territory  without  municipal  organization  and  are 
amended  accordingly  and  transferred  to  the  provisions  dealing  with  such, 
school  sections.     See  section  35  of  this  Bill 


Section  16.  The  qualifications  for  trustees  of  all  public  school 
boards  are  now  included  in  section  18  as  revised  in  section  8  of  this  Bill. 
Subsection  2  of  section  27  respecting  urban  trustees  is,  therefore,  repealed. 


Section  1 7.     The  section  is  revised  to  refer  to  all  urban  school  sections 
rather  than  to  an  urban  municipality. 


Section  18.  The  provisions  respecting  the  resignation  of  trustees 
are  made  uniform  for  all  school  boards  and  transferred  to  section  44a  of 
The  Schools  Administration  Act. 

Section  19.  The  provisions  respecting  controverted  elections  are 
amended  to  include  reference  to  county  and  district  school  areas. 
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Section  20.     The    provisions    respecting    bribery    at    elections    are 
amended  to  include  reference  to  county  and  district  school  areas. 


Section  21.  The  trustees  of  an  improvement  district  are  apf>ointed, 
and  these  trustees  are  also  the  members  of  the  school  board.  This 
new  provision  is  necessary  as  there  is  no  machinery  for  the  election  of 
trustees  in  an  improvement  district  where  the  improvement  district  is 
part  of  a  school  section  that  includes  one  or  more  other  municipalities 
or  parts  thereof. 
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(1)   Every  complaint  respecting  the  validity  or  mode  of^OjJJ'^o- 

conducting  the  election  of  a  trustee  or  the  return  elections, 
.  ,-  .  ....       investiga- 

made  b\"  a  returning  omcer  in  an  urban  municipality  tion  of 

J  ■      r  ,  ■    ,  !•        •  complaints 

or  in  a  township  for  which  a  county,  district  or  town-  by  judge 
ship  school  area  board  has  been  established  shall  be 
made  to  the  judge  of  the  county  or  district  court 
within  twenty  days  after  the  election,  and  he  shall, 
within  a  reasonable  time,  in  a  summary  manner 
hear  and  determine  the  complaint,  and  may  cause 
the  assessment  rolls,  collector's  rolls,  poll  books  and 
other  records  of  the  election  to  be  brought  before 
him,  and  may  inquire  into  the  facts  by  oral  testimony 
or  upon  affidavit,  and  may  cause  such  persons  as 
he  deems  expedient  to  appear  before  him  and  give 
evidence. 

(2)  Subsection   3   of   the   said   section    37   is  amended   by  ^Ig^- ^^|^' 
inserting  after  "a"  where  it  occurs  the  second  time  in  the  third  subs.  3 
line  "county,  district  or",  so  that  the  subsection  shall  read  as 
follows: 

(3)  Section    142  of   The  Municipal  Act  applies  mutatis  ^^^%%'^'' 
mutandis  to  every  election  of  trustees  in  an  urban  P?9o ^' ^'*^' 

.    .  .  .'  .  .  S.  142 

municipality  or  in  a  township  for  which  a  county, 
district  or  township  school  area  board  has  been 
established  and  to  any  proceeding  relating  to  such 
election. 

20.  Section  3>^  of  The  Public  Schools  Act  is  amended  by ^Ig^- 19|0' 
inserting  after  "a"  where  it  occurs  the  second  time  in  the  amended 
second  line  "county,  district  or",  so  that  the  section  shall 

read  as  follows: 

38.  In  the  case  of  an  election  of  trustees  in  an  urban  ^nd^umiue 
municipality  or  in  a  township  for  which  a  county,  influence 
district   or   township    school   area   board    has   been 
established,    the   provisions   of    The   Municipal  .4c/ ^l^^- ^^^o, 
as  to  bribery  and  undue  influence  apply,  and,  in  every 
case  in  which  an  election  is  complained  of  on  those 
grounds,  the  inquiry  by  the  judge  in  reference  thereto 
shall  be  by  oral  testimony  only. 

21.  The  Public  Schools  Act  is  amended  by  adding  thereto ^Ig^-  i^^o, 

the   following  section  :  amended 

39. — (1)  Where  an  improvement  district  that  does  not^P[°^'®" 
elect  public  school  trustees  is  included  in  a  county,  f*i^*"<=*, 

...  ,  .  ,        ,  ,  •       ,      ,  in  county, 

district  or  township  school  area  that  includes  one  or  district  or 

^,  .....  ,  .   township 

more  other  municipalities  or  a  part  or  parts  thereof,  school  area 
it  shall,  subject  to  subsection  2,  for  the  purposes  of 
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the  election  of  trustees  and  of  voting  on  school 
matters  and  for  determining  representation  on  the 
board  of  the  county,  district  or  township  school 
area,  be  attached  to  the  municipality,  all  or  part  of 
which  is  included  in  the  area,  with  which  it  has  the 
greatest  common  boundary-,  and  the  secretary- 
treasurer  of  the  improvement  district  shall,  before 
an  election  for  such  trustees  is  to  be  held  in  any  year, 
prepare  and  send  to  the  clerk  of  such  municipality 
a  list,  signed  b>  him  and  attested  by  his  declaration, 
of  all  persons  appearing  by  the  then  last  revised 
assessment  roll  to  be  entitled  to  vote  on  public 
school  matters  in  the  improvement  district. 


Idem 


(2)  Where  the  improvement  district  has  the  same  length 
of  boundary  with  two  or  more  municipalities,  it  shall, 
for  the  purposes  of  subsection  1,  be  attached  to  the 
municipality  having  the  greatest  assessment  for 
public  school  purposes. 


Jfao.l.^fo:  22.— (1)  Subsections  4  and  5  of  section  40  of  The  Public 

(1965^'^  ScAoo/^  Act,  as  re-enacted  by  subsection   1  of  section  11  of 

c,  109  8.  11,  The  Public  Schools  Amendment  Act,  1965,  are  repealed  and  the 

subs.  1),  '^ 
re-enacted 


following  substituted  therefor: 


Alteration 
of  areas 


(4)  The  council  of  a  county  may,  by  a  by-law  passed 
before  the  1st  day  of  July  in  any  year. 


(a)  add  all  or  part  of  a  township  school  area  to 
another  township  school  area; 

(b)  add  all  of  an  urban  school  section,  except  a 
city  or  separated  town,  or  all  or  part  of  a 
union  school  section,  except  a  city  or  separated 
town,  to  a  township  school  area;  or 

(c)  add  to  a  township  school  area  part  or  all  of 
one  or  more  municipalities,  except  a  city  or 
separated  town,  in  an  adjoining  county  or 
counties  if  the  council  or  councils  of  the 
adjoining  county  or  counties,  by  resolution, 
consent  thereto  within  ninety  days  after  the 
passing  of  the  by-law, 

as  recommended  bv  the  consultative  committee. 


Inclusion  of 
city  or 
separated 
town  in 
township 
school  area 


(4fl)  The  council  of  a  city  or  separated  town  in  a  county, 
by  a  b>-law  passed  before  the  1st  day  of  July  in  any 
year,  may  attach  the  city  or  separated  town  to  an 
adjoining  township  school  area  if,  as  recommended 
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Section  22 — Subsection  1.  Clause  c  of  subsection  4  is  new  and 
provides  for  the  inclusion  in  an  expanded  township  school  area  of  all  or 
part  of  one  or  more  municipalities  in  another  county. 


Subsection  4a  is  new  and  provides  for  the  inclusion  in  a  township 
school  area  of  an  adjoining  city  or  separated  town. 
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Subsection  5  is  amended  to  permit  the  attachment  of  a  school  section 
with  fewer  than  100  pupils  in  a  county  to  be  attached  to  a  school  section  in 
another  county. 


Subsection  2.     The  time  for  passing  an  assenting  resolution  is  extended 
from  sixty  to  ninety  days. 
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by  the  consultative  committee  or  committees  of 
the  county  or  counties  in  which  ail  or  part  of  the 
township  school  area  is  situate,  the  council  or  councils 
of  such  county  or  counties,  by  resolution,  consent 
thereto  within  ninety  days  of  the  passing  of  the  b\  - 
law. 

(5)  Where  the  average  daily  attendance  of  pupils  of  the  au^n'dance 
public  schools  in  a  school  section  under  the  iurisdic-'®?^  !^*^^" 

*^  .  ■'  100  in  any 

tion  of  a  board  is  less  than  100  m  any  year,  the  year 
inspector  shall  notify  the  clerk  of  the  count\'  in 
which  the  school  section  is  situate  and  the  secretar\- 
of  the  board  affected,  and  the  council  of  the  count) 
shall,  by  by-law  passed  before  the  1st  day  of  Juh 
following  notice  from  the  inspector,  attach,  as  recom- 
mended by  the  consultative  committee,  the  school 
section  to  an  adjoining  school  section,  except  a  cit\" 
or  separated  town,  in  the  county  or  in  an  adjoining 
county  if  the  council  of  the  other  county  has,  by 
resolution,  consented  thereto  or  to  an  adjoining  cit\- 
or  separated  town  if  the  council  of  the  cit\-  or 
separated  town  has,  by  resolution,  consented  thereto. 

(2)  Subsection   6a  of   the  said   section   40,   as  enacted   by  ^'^•33''j]- g^^^- 
subsection  1  of  section  11  of  The  Public  Schools  Amendment ^:^^^-^'^ 
Act,  1965,  is  amended  by  striking  out  "if  approval  thereto  (^.  io9,  s.  ii. 
has  been  given  by  a  resolution  passed  before  the  1st  day  of  amended 
September  of  that  year"  in  the  fifteenth  and  sixteenth  lines 
and  inserting  in  lieu   thereof   "if  consent   thereto  has  been 
given  by  a  resolution  passed  within  ninety  days  of  the  passing 
of  the  by-law",  so  that  the  subsection  shall  read  as  follows: 

(6a)   In  the  territorial  districts,  the  council  of  a  township  A'teration 

1  r  II  r  1-11  o*^  areeis  in 

that  forms  ail  or  part  or  a  township  school  area  may,  territorial 
by  a  by-!aw  passed  before  the  1st  day  of  July  in  any 
year, 

(a)  add  all  or  part  of  a  school  section  in  territor\' 
without  municipal  organization  to  the  town- 
ship school  area;  or 

(6)  add  all  of  an  urban  school  section,  except  a 
city,  or  all  or  any  part  of  a  union  school  sec- 
tion, except  a  city,  to  the  township  school 
area;  or 

(c)  detach  any  portion  of  the  township  school 
area  and  attach  such  portion  to  another  town- 
ship school  area  or  to  a  union  school  section. 
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if  consent  thereto  has  been  given  by  a  resolution 
passed  within  ninety  days  of  the  passing  of  the 
by-law,  in  the  case  of  a  school  section  in  territory 
without  municipal  organization,  by  the  board  of  the 
school  section  and,  in  other  cases,  by  the  councils 
of  the  other  municipalities  concerned. 

^■fao.s.^loo     23.— (1)  Subsections  1  and  3  of  section  40a  of  The  Public 
c^Is^'b.  6),     Schools  Act,  as  enacted  by  section  6  of  The  Public  Schools 
re-e1facVed'     ^''^endment  Act,  1964,  are  repealed  and  the  following  sub- 
stituted therefor: 


Board  of 
township 
school  area 
for  one 
township 


(1)  There  shall  be  a  board  of  five  public  school  trustees 
for  every  township  school  area  that  includes  only 
the  whole  of  one  township  or  only  the  whole  of  one 
township  and  a  part  or  parts  of  one  or  more  other 
townships  where  in  each  part  the  assessment  for 
public  school  purposes  is  less  than  10  per  cent  of  the 
total  assessment  for  public  school  purposes  in  the 
township  of  which  it  is  a  part. 


Election 
by  ballot 


(3)  The  election  of  trustees  for  a  township  school  area 
under  subsection  1  shall  be  by  ballot  in  accordance 
with  section  34. 


^•§^9-  ^^?S'       (2)  Subsection  4  of  the  said  section  40a,  as  amended  by 

c    330    8    40(1 

(i964,'   '        section    12  of   The  Public  Schools  Amendment  Act,   1965,  is 

subs." 4,'     ■     repealed  and  the  following  substituted  therefor: 

re-enacted 


Where  part 
of  another 
township 
attached 
for  voting 
purposes 


(4)  Where  a  township  school  area  includes  only  the 
whole  of  one  township  and  part  or  parts  of  one  or 
more  other  townships  as  described  in  subsection  1, 
such  part  or  parts  shall,  for  the  purposes  of  the 
election  of  trustees  and  of  voting  on  school  matters, 
be  attached, 


(a)  to  the  township  the  whole  of  which  is  included 
in  the  township  school  area;  or 

{b)  where  the  election  is  by  wards,  to  the  ward 
of  the  township  the  whole  of  which  is  included 
in  the  township  school  area  with  which  it  has 
the  greatest  common   boundary, 

and  the  clerk  of  the  township  in  which  such  part  is 
situate  shall  furnish  annually  to  the  clerk  of  the 
township  to  which  such  part  is  attached  a  certified 
copy  of  the  list  of  voters  qualified  to  vote  on  public 
school  matters  in  that  part  of  the  township. 
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Section  23.  The  election  of  trustees  of  township  school  areas  includ- 
ing more  than  one  municipality  will  hereafter  be  in  accordance  with  section 
40c.  (See  section  25  of  this  Bill.)  Section  40a  is,  therefore,  amended 
to  apply  only  to  township  school  areas  that  include  only  the  whole  of  one 
township  or  the  whole  of  one  township  and  a  small  part  or  parts  of  one  or 
more  other  townships  that  are  not  large  enough  to  warrant  separate  repre- 
sentation. 
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SiiCTioN  24.  Subsection  1  at  present  applies  only  to  township  school 
areas  that  include  an  urban  municipality.  The  subsection  is  revised  to 
apply  to  all  township  schfX)!  areas  that  include  two  or  more  municip.tlities 
or  parts  thereof. 


Section  25 — Subsection  1.  The  qualitications  lor  trustees  are  made 
uniform  with  respect  to  all  public  school  boards  and  appear  in  section  18 
as  revised  in  section  8  of  this  Bill.  Subsection  1  respecting  township 
school  areas  is,  therefore,  repealed. 

Subsection  2.  Township  school  areas  are  classed  as  enlarged  adminis- 
trative areas  to  differentiate  them  from  urban  school  sections. 
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24.— (1)  Subsection  1  of  section  406  of  The  Public  Schools  ff^- 1^%-^ 
Act,  as  enacted  by  section  6  of  The  Public  Schools  Amendment  (i^^^- 
Act,  1964  and  amended  by  section  13  of  The  Public  Schools eiiha' i. 
Amendment  Act,   1965,   is  repealed   and    the   following  sub- 
stituted therefor: 

(1)  The  board  of  a  township  school  area,  except  a  town- ^^^^nship 
ship  school  area  referred  to  in  subsection  1  of  section  f^'^j^^^V*^®* 
40a,  shall  consist  of  the  number  of  elected  trustees  "^ore  than 
provided  for  boards  of  education  under  subsection  1  paiuy 
or   2  of  section   55   of   The  Secondary  Schools  and  ^sei'  ^^^^' 
Boards  of  Education  Act,  which  subsections  apply 
mutatis  mutandis,  provided  that, 

(a)  where  the  number  of  trustees  is  fewer  than 
five  or  more  than  nine,  the  Minister,  on  the 
request  of  a  majority  of  the  councils  of  the 
municipalities  concerned,  ma\'  determine  the 
number  of  trustees  to  be  elected  in  each  muni- 
cipality and  their  terms  of  office; 

(6)  the  municipality  or  municipalities  that  have 
more  than  one-half  of  the  assessment  for 
public  school  purposes  in  the  township  school 
area,  as  shown  by  the  last  revised  assessment 
roll,  shall  be  deemed  to  be  a  majorit>-  for  the 
purpose  of  clause  a;  and 

(c)  where  a  part  of  a  township  is  included  in  a 
township  school  area  and  the  assessment  for 
public  school  purposes  in  such  part  is  less 
than  10  per  cent  of  the  total  assessment  for 
public  school  purposes  in  the  township,  such 
part  shall  not  be  deemed  a  municipality  for 
the  purposes  of  subsection  1  or  2  of  section  55 
of  The  Secondary  Schools  and  Boards  of 
Education  Act. 

(2)  Where  trustees  of  the  board  of  a  township  school  area  Application 

of  SUDS     1 

have  been  elected  to  hold  office  for  the  years  1966  and  1967,  to  election 
subsection    1   of  section   406  of   The  Public  Schools  Act,   as  holding 
re-enacted  by  subsection    1,  applies  only  to  the  election  ofi^e^and 
trustees  of  the  board  to  take  office  in   the  year   1968  and  ^^®^ 
thereafter. 

R.S.O. I960. 
c.  330,  8.  40c 

25. — (1)  Subsection  1  of  section  40c  of  The  Public  Schools i^^g^/s.  6), 
Act,  as  enacted  by  section  6  of  The  Public  Schools  Amendment l';^^^^^^-^ 
Act,  1964,  is  repealed.  r.s.o.  i960. 

c.  330.  8.  40c 

(2)  Subsection  3  of  the  said  section  40c  is  repealed  and  thee.  95, 'a.  6), 
following  substituted  therefor:  re-eriac'ted 
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Enlarged 
adminis- 
trative area 


(3)  Every  township  school  area  is  an  enlarged  adminis- 
trative area. 


R.S.O.  1960, 

V.  330,  8.  40f, 

subs.  10 

(1965. 

c.  109,  B.  14, 

subs.  2), 

amended 


(3)  Subsection  10  of  the  said  section  40c,  as  enacted  by 
subsection  2  of  section  14  of  The  Public  Schools  Amendment 
Act,  1965,  is  amended  by  striking  out  "townships"  in  the 
ninth  line  and  inserting  in  lieu  thereof  "municipalities"  and 
by  striking  out  "township"  in  the  thirteenth  line  and  inserting 
in  lieu  thereof  "municipality",  so  that  the  subsection  shall 
read  as  follows: 


Parts  not 
rated  for 
trustee, 
attached  to 
another 
municipality 
for  voting 
purposes 
R.S.O.  1960, 
c.  362 


(10)  Each  part  of  a  township  that  is  included  in  a  town- 
ship school  area  but  that  is  not  deemed  a  munici- 
pality for  the  purposes  of  subsection  1  or  2  of  section 
55  of  The  Secondary  Schools  and  Boards  of  Education 
Act  shall,  for  the  purposes  of  the  election  of  trustees 
and  of  voting  on  school  matters,  be  attached  to  the 
township  in  which  the  township  school  area  is 
formed  or,  where  the  township  school  area  includes 
all  of  two  or  more  municipalities,  it  shall  be  attached 
for  such  purposes,  by  resolution,  by  the  public  school 
consultative  committee  of  the  county  in  which  the 
township  school  area  or  the  part  of  the  township 
school  area  having  the  greatest  assessment  is  located, 
to  a  municipality  all  or  part  of  which  is  in  the  town- 
ship school  area. 


^1^0.1960,      26.  Subsection  7  of  section  41  of  The  Public  Schools  Act 
siibs.  7,  is  amended  by  inserting  after  "40"  in  the  third  line  "40c", 

so  that  the  subsection  shall  read  as  follows: 


amended 


Application 
of  88.  21-23, 
40.  40c, 
56-61 


(7)  For  the  purposes  of  township  school  areas  formed 
under  this  section,  and  except  as  to  matters  provided 
for  in  this  section,  sections  21  to  23,  40,  40c  and  56 
to  61  apply  mutatis  mutandis. 


27.  Section  42  of  The  Public  Schools  Act  is  amended  bv 


R.S.O.  I960, 
0.  330,  8.  42, 

amended        adding  thereto  the  following  subsection: 


Liability 
for  deben- 
ture debt  on 
alteration  of 
boundaries 
of  school 
section 


(8)  Where  there  is  a  debenture  debt  for  public  school 
purposes  in  a  school  section  when  the  boundaries 
of  the  school  section  are  altered,  and  property 
taxable  for  public  school  purposes  included  therein 
is,  by  reason  of  such  alteration,  attached  to  another 
school  section,  the  referee  appointed  to  adjust  the 
rights  in  respect  of  such  alteration  may  require  the 
board  of  the  school  section  to  which  the  property 
was  attached  to  pa>-  such  portion  of  the  interest  and 
principal  of  the  debenture  debt  as  is  determined  by 
the  referee. 
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Subsection  3.  The  amendment  is  to  make  it  possible  to  attach  a 
part  of  a  township  that  is  not  rated  for  representation  on  the  board  of  a 
township  school  area,  for  voting  purposes,  to  a  village  or  town  as  well  as 
to  a  township. 


Section  26.  Certain  of  the  provisions  applicable  to  township  school 
areas  in  territory  without  municipal  organization,  formerly  contained  in 
section  40,  are  now  contained  in  section  40c.  Subsection  7  is  therefore 
amended  to  refer  to  section  40c  as  well  as  to  section  40. 


Section  27.  The  new  subsection  8  is  transferred  from  subsection  9 
of  section  65  where  it  was  applicable  only  to  rural  school  sections  in  one 
township.  It  will  hereafter  be  applicable  in  respect  of  the  alteration 
of  any  school  section. 
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Skction  28.  The  provisions  respecting  union  school  sections  are 
revised  to  provide  for  the  formation,  alteration  and  dissohjtion  of  union 
school  sections  by  the  councils  of  counties  except  where  cities  and  separated 
towns  are  concerned,  in  which  case  such  school  sections  may  be  formed, 
altered  or  dissolved  by  the  councils  of  cities  or  separated  towns. 
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28.  Section  45,  as  amended  by  section   12  of  The  PMic^-^^^^^^- 
Schools  Amendment  Act,   1961-62,   section    7   of    The  PubUcr^-f^^(^^^'^< 
Schools  Amendment  Act,  1964  and  section   16  of  The  Public r'epeiied 
Schools  Amendment  Act,  1965,  and  section  46  of  The  Public 
Schools  Act  are  repealed  and  the  following  substituted  therefor: 

45. — (1)  A  union  school  section  may  comprise  an  urban  ^j^j^^JJ 
municipality  and  part  or  parts  of  one  or  more  adjoin- sections 
ing  township  municipalities  and  shall  be  deemed  to 
be  an  urban  school  section. 

(2)  The  council   of  a  county   may,   by  by-law   passed  ^^  counties 
before  the  1st  day  of  July  in  any  year,  form,  alter 

or  dissolve  a  union  school  section  that  includes  an 
urban  municipality,  except  a  city  or  separated  town, 
as  recommended  by  the  public  school  consultative 
committee. 

(3)  The  council  of  a  city  or  separated  town  in  a  county  city^ol-''^^ 
may,  by  by-law  passed  before  the  1st  day  of  July  separated 
in  any  year,  form,  alter  or  dissolve  a  union  school 
section  that  includes  the  city  or  separated  town  and 

part  or  parts  of  one  or  more  adjoining  townships  if 
the  council  of  the  county  in  which  such  part  or  parts 
are  situate,  by  resolution,  consents  thereto  within 
ninety  days  after  the  passing  of  the  by-law. 

(4)  Where  a  by-law  is  passed  under  subsection  2  or  3fo^n^8hfpg 
forming,  altering  or  dissolving  a  union  school  section  counties"^"^^ 
that  includes  part  or  parts  of  one  or  more  townships 

in  a  county  adjoining  the  county,  city  or  separated 
town  that  passed  the  by-law,  the  by-law  shall  not  be 
effective  unless  the  council  of  the  adjoining  county, 
by  resolution,  consents  thereto  within  ninety  days 
after  the  passing  of  the  by-law. 

(5)  In  any  year,   the  council  of  a  city  in  a  territorial  J^j.j.jj.qj.j^j 
district  or  the  council  of  a  town  or  village  in  a  terri- ^^istricts 
torial  di«^trict  that  had  in  the  preceding  year  a  popula- 
tion of  1,000  or  more  and  the  average  daily  attend- 
ance of  pupils  residing  in  the  town  or  village  was 

100  or  more  in  the  preceding  year  may,  by  by-law 
passed  before  the  1st  day  of  July  in  any  year,  form, 
alter  or  dissolve  a  union  school  section,  as  recom- 
mended by  the  public  school  consultative  committee, 
if  the  council  of  each  township,  part  of  which  is  in- 
cluded in  the  union  school  section,  by  resolution, 
consents  thereto  within  ninety  days  after  the  passing 
of  the  by-law. 
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Effective 
date  of 
by-laws 


(6)  A  by-law  passed  under  subsection  2,  3  or  5  comes  into 
force  on  the  1st  day  of  January  after  it  is  approved 
by  the  Minister,  except  that,  for  the  purposes  of  the 
election  of  trustees,  it  shall  be  effective  on  the  day  it 
is  approved  by  the  Minister. 


Adjustment 
of  claims 


(7)  The  rights  and  claims  between  school  sections  in- 
cluded in  or  affected  by  the  formation,  alteration  or 
dissolution  of  a  union  school  section  shall  be  deter- 
mined in  the  manner  provided  with  respect  to  a  town- 
ship school  area  under  subsections  1  to  6  of  section 
42,  which  provisions  apply  mutatis  mutandis. 


Apportion- 
ment of 
annual 
requisition 


(8)  In  the  year  in  which  a  union  school  section  is  formed 
or  altered  and  thereafter,  the  annual  requisition  of  the 
board  for  school  purposes  shall  be  apportioned  in 
accordance  with  section  55. 


?  33o:  8.^4?:      29.  Section  47  of  The  Public  Schools  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Corporate 
name  of 
board 


47.  The  board  of  trustees  of  a  union  school  section  is  a 
corporation  by  the  name  of  "The  Union  Public 
School  Board  of  (insert  name  of  urban  municipality)". 


RfgOiaso,       30.  Sections  48,  49,  50,  51  and  52  of  The  Public  Schools 
88.  48-52,       Act  are  repealed. 

repealed 

c^'fso' 8^53'       ^1*  Section  53  of  The  Public  Schools  Act  is  repealed  and 
re-enacted      the  following  substituted  therefor: 


List  of 
voters  in 
part  of 
township 
in  union 
school 
section 


53. — (1)  The  clerk  of  a  township  any  part  of  which  is 
included  in  a  union  school  section  shall  furnish  to 
the  clerk  of  the  urban  municipality  in  the  union 
school  section  a  certified  copy  of  so  much  of  the  last 
revised  voters'  list  of  the  township  as  contains  the 
names  of  persons  qualified  to  vote  on  public  school 
matters  in  the  part  of  the  township  included  in  the 
union  school  section. 


Where 
electors  of 
part  of 
township  in 
union  school 
section  to 
vote 


(2)  Where  the  urban  municipality  in  a  union  school 
section  is  divided  into  wards,  the  part  of  an  adjoining 
township  that  is  included  in  the  union  school  section 
shall,  for  the  purposes  of  the  election  of  trustees  and 
of  voting  on  school  matters,  be  attached  to  the  ward 
with  which  such  part  has  the  greatest  common 
boundary  unless  the  board  of  the  union  school 
section  by  resolution  determines  in  which  ward  or 
wards  the  electors  of  such  part  of  the  township  shall 
vote. 
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Section  29.  As  there  are  now  only  urban  union  school  sections,  the 
corporate  name  of  the  boards  of  union  school  sections  need  only  refer  to 
the  urban  municipality. 


Section  30.     These  sections  are  no  longer  necessary  because  of  the 
revision  of  sections  45  and  46.     See  section  28  of  this  Bill. 

Section  31.     The  amendment  is  complementary  to  the  revision  of 
sections  45  and  46.     See  section  28  of  this  Bill. 


154 


SivCiKiN  M.     Subsection  2  of  section  54  is  repealed  as  it  refers  to 
subsection  1  of  section  65,  which  is  repealed  by  section  40  of  this  Bill. 

Subsection  4  of  section  54  is  obsolete  by  reason  of  the  formation  of 
township  school  areas  in  all  townships  and  is,  therefore,  repealed. 

Section  33 — Subsections  1,  2  and  3.     The  amendments  are  comple- 
mentary to  the  revision  of  sections  45  and  46.     See  section  28  of  this  Bill. 


Subsection  4.     The  provisions  of  subsection  11  are  made  applicable 
to  county  and  district  school  areas. 
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^^       ^     ,  •  ^  II  •  4-.       ri-i        n     /;■     RS.O.  1960, 

32.  Subsection  2,  as  re-enacted  b\-  section  13  of  I  he  riiblicc.  330,  s.  54, 
Schools  Amendment  Act,  1961-62,  and  subsection  4  of  section  54  (1961-62, 
of  The  Public  Schools  Act  are  repealed.  8ub8°4,°  ^^^' 

repealed 

33.— (1)  Subsection  1  of  section  55  of  The  Public  Schools  ^^-^-^^fi' 

^  .  .  .    <^-  330.  8.  5o, 

Act,  as  re-enacted  by  subsection  1  of  section  17  of  The  Public ^^^a.  1 
Schools  Amendment  Act,   1965,   is  amended  by  striking  out  c.  109,  s.  17, 
"Except  in  the  case  of  union  school  sections  established  under  amended 
section  46"  in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "In  union  school  sections". 

R.S.O. I960, 

(2)  Subsection  3  of  the  said  section  55,  as  re-enacted  b\' ^^^  330.  s.  55, 

su  bs    3 

subsection  1  of  section  17  of  The  Public  Schools  Amendment  (ideh. 

Act,  1965,  is  repealed  and  the  following  substituted  therefor:  subs.  if.     '' 

re-enacted 

(3)  The  meeting  of  the  treasurers  shall  be  called  b}'  the  ^reTs^urfrs  ^ 
treasurer   of   the   urban    nuinicipality   in    the    union 
school  section. 

(3)  Subsection  6  of  the  said  section  55,  as  re-enacted  b\'^f3o- g^|9- 
subsection  2  of  section  17  of  The  Public  Schools  Amendment f^^^-.^ 
Act,  1965,  is  amended  by  striking  out  "in  whose  inspectorate  c.  109,  s.  17, 
the  school  of  the  union  school  section  is  situate"  in  the  second,  amended 
third  and  fourth  lines  and  inserting  in  lieu  thereof  "of  the 

union  school  section",   so  that  the  subsection  shall  read  as 
follows: 

(6)    If  the  treasurers  do  not  reach  a  decision  on  or  before  ;^.jjgj.g'"^*'°" 

the  1st  day  of  December,  the  inspector  of  the  union  treasurers 

11  •  II  I     II  I  1  •  do  not  reach 

school  section  and  the  treasurers  shall  be  arbitrators  a  decision 

and  shall  determine  the  matter  and  report  to  the 

secretary  of   the   board   and   to   the  clerk   of  each 

municipality  on  or  before  the  31st  day  of  December. 

(4)  Subsection   11   of  the  said  section  55,  as  enacted  by  ^  |-0- i960, 

subsection  2  of  section  5  of  The  Public  Schools  Amendment suhs.  ii 

Act,  1960-61',  is  re})ealed  and  the  following  substituted  there- c.  82,  s.  5, 
.-  ^  subs.  2). 

for:  re-enacted 

(11)  Where  a  part  of  a  union  school  section  or  a  county  [j.®^^p^^^j^ 
district  or  township  school  area  in  a  municipality  t*o'^.9osts 
is  also  in  a  high  school  district,  and  another  part  of  school  pupils 

,  .  II-  I-        •  resident  in 

the  union  school  section  or  county,  district  or  town-  part  of 
ship  school  area  is  in  an  adjoining  municipality  that  section  not 
does  not  form  part  of  a  high  school  district,  and  thegch^oo^ 
high  school  board  is  furnishing  transportation  for  its'^'^t"^* 
resident  pupils,  the  public  school  board  of  the  union 
school  section  or  county,  district  or  township  school 
area     may     furnish     transportation     for    secondar>- 
school  pupils  whose  parents  or  guardians  are  public 
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school  supporters  and  who  reside  in  the  part  of  the 
union  school  section  or  county,  district  or  township 
school  area  that  is  not  in  the  high  school  district 
and  may  require  the  council  of  such  adjoining 
municipality  to  levy  the  cost  of  the  transportation 
for  the  preceding  year,  less  the  legislative  grant  paid 
thereon,  on  the  taxable  property  of  the  public  school 
supporters  in  that  part  of  the  union  school  section 
or  county,  district  or  township  school  area. 

34. — (1)  Subsection  1  of  section  56  of  The  Public  Schools 
Act  is  amended  by  inserting  after  "a"  in  the  third  line  "rural", 
so  that  the  subsection  shall  read  as  follows: 

(1)  Subject  to  the  approval  of  the  Minister,  the  inspector 
may  form  any  part  of  territory  without  municipal 
organization  into  a  rural  school  section. 


R.S.O.  1960, 
c.  330,  8.  56. 
subs.  1, 
amended 

Formation 
of  rural 
school 
sections  in 
territory 
without 
municipal 
organization 

^330  8^56'       (2^  ^^^  ^^^^  section  56  is  amended  by  adding  thereto  the 
amended        following  subsection : 


Persons  not 
British 
subjects  not 
entitled  to 
vote 


R.S.O.  1960, 
c.  330, 
amended 


Elections 
in  new 
rural 
school 
sections 


(5a)  A  person  who  is  not  a  British  subject  is  not  entitled 
to  vote  at  an  election  of  trustees  or  upon  any  school 
question  in  a  rural  school  section. 

35.  The  Public  Schools  Act  is  amended  by  adding  thereto 
the  following  sections: 

56fl.— (1)  At  the  first  election  in  every  new  rural  school 
section,  the  first  trustee  elected  shall  hold  office  for 
three  years,  the  second  for  two  years,  and  the  third 
for  one  year,  or  in  case  of  a  poll  being  taken  the 
trustee  receiving  the  highest  number  of  votes  shall 
hold  office  for  three  years,  the  trustee  receiving  the 
number  of  votes  next  to  the  highest  shall  hold  office 
for  two  years,  and  the  other  trustee  shall  hold  office 
for  one  vear. 


Determina- 
tion where 
equal 
number 
of  votes 


(2)  Where  two  or  more  candidates  for  the  office  of  trustee 
receive  an  equal  number  of  votes,  the  chairman  of 
the  meeting  shall  give  a  casting  vote  or  provide  for 
the  drawing  of  lots  to  determine  which  of  the  can- 
didates is  elected. 


When  first 
year 

deemed  to 
commence 
and  end 

Annual 
meeting, 
in  rural 
school 
sections, 
when  held 


(3)  The  first  year  in  each  case  shall  be  deemed  to  com- 
mence at  the  date  of  such  first  election  and  extend 
until  the  date  fixed  by  section  566  for  holding  the 
second  annual  meeting  of  ratepayers  thereafter. 

566. — (1)  A  meeting  of  the  electors  of  every  rural  school 
section  for  the  purpose  among  other  things  of  electing 
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Section  34.  Subsection  1  is  amended  to  refer  to  rural  school  section 
for  clarification  purposes  only. 

The  provisions  respecting  qualifications  of  voters  now  in  section  22 
apply  only  to  sections  in  territory  without  municipal  organization  and  are 
transferred  to  subsection  5a  of  section  56. 


Section  35.  The  following  provisions  respecting  rural  school  sections 
now  apply  only  to  school  sections  in  territory  without  municipal  organiza- 
tion and  are  transferred  accordingly  with  appropriate  amendments: 

Section  19  becomes  section  56a. 

Section  21  becomes  section  566  (1-7,  10). 

Section  35  (1)  becomes  section  566  (8). 

Section  20  (part)  becomes  section  566  (9). 

Section  23  becomes  section  56c. 

Section  24  becomes  section  56d. 

Section  25  becomes  section  56f. 
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trustees  shall  be  held  annually  on  the  last  Wednes- 
day in  December,  or,  if  that  day  is  a  holiday,  on  the 
next  day  following,  commencing  at  the  hour  of 
10  o'clock  in  the  forenoon,  or,  if  the  board  by  resolu- 
tion so  directs,  at  the  hour  of  1  o'clock  or  8  o'clock 
in  the  afternoon,  at  such  place  as  the  board  by 
resolution  determines,  or,  in  the  absence  of  such 
resolution,  at  the  schoolhouse  of  the  rural  school 
section. 

(2)  Where  the  annual  meeting  of  electors  cannot  con- 1^^®"^ 
veniently  be  held  as  provided  for  in  subsection   1, 

the  electors,  at  a  regular  meeting  or  at  a  special 
meeting  called  for  that  purpose,  may  pass  a  resolu- 
tion naming  another  day  for  the  holding  of  the  annual 
meeting,  and,  upon  receiving  the  Minister's  approval, 
the  annual  meeting  shall  be  held  on  that  day  in  each 
year  thereafter,  unless  with  the  Minister's  approval 
some  other  day  is  similarly  named ;  provided  that  no 
subsequent  alteration  of  the  day  for  holding  the 
annual  meeting  may  be  made  until  at  least  three 
annual  meetings  have  been  held  on  the  day  pre- 
viously named  and  approved. 

(3)  When  any  school  meeting  has  not  been  held  on  the  w^®®*}," ^  *° 
proper  date,  the  inspector,  or  any  two  electors  in  the  default  of 

*^       .  11  •  r     ,         1  t  •    •        first  or 

section,  may  call  a  meetmg  of  the  electors  by  givmg  annual 
six  clear  days  notice,  to  be  posted  up  in  at  least  three  ^^^  "^^ 
of  the  most  public  places  in  the  rural  school  section, 
and  the  meeting  so  called  has  all  the  powers  and  shall 
perform  all  the  duties  of  the  meeting  in  the  place 
of  which  it  is  called. 

(4)  The  electors  present  at  a  school  meeting  shall  elect  orgamza- 
one  of  their  number  as  chairman  and  shall  appoint  a  meeting 
secretary  who  shall  record  the  minutes  of  the  meeting 

and  perform  such  other  duties  as  are  required  of  him 
by  this  Act. 

(5)  The  chairman  shall  submit  all  motions  to  the  meeting  Chairman, 
in  the  manner  desired  by  the  majority  and  is  entitled 

to  vote  on  any  motion,  and  in  case  of  a  tie  the  motion 
shall  be  declared  to  be  negatived,  and  he  shall  decide 
all  questions  of  order,  subject  to  an  appeal  to  the 
meeting. 

(6)  The  business  of  every  school  meeting  may  be  con-  order  of 
ducted  in  the  following  order: 

1.  Receiving  and  disposing  of  the  annual  report 
of  the  trustees. 
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2.  Receiving  a  report  from  the  trustees  on  the 
insurance  on  the  buildings  and  equipment. 

3.  Receiving  and  disposing  of  the  last  annual 
report  of  the  municipal  auditor. 

4.  Where  the  ratepayers  have  provided  for  a 
local  audit,  receiving  and  disposing  of  the 
report  of  the  local  auditors. 

5.  If  deemed  necessary,  providing  for  a  local 
audit  and  the  election  of  a  local  auditor  for  the 
ensuing  year. 

6.  Miscellaneous  business. 

7.  The  election  of  trustees. 


Special 
meeting, 
when  to 
be  held 


(7)  Where  a  special  meeting  of  the  electors  of  a  rural 
school  section  is  called,  the  meeting  shall  be  held  at 
the  hour  of  10  o'clock  in  the  forenoon,  or,  if  the  board 
by  resolution  so  directs,  at  the  hour  of  1  o'clock  in 
the  afternoon  or  8  o'clock  in  the  afternoon,  at  such 
place  as  the  board  shall  by  resolution  determine,  or, 
in  the  absence  of  such  resolution,  at  the  schoolhouse 
of  the  rural  school  section. 


Vacancies 
on  board 


(8)  Where  a  vacancy  occurs  from  any  cause  in  the 
office  of  trustee,  the  remaining  trustees  shall  forth- 
with hold  a  new  election  to  fill  the  vacancy  in  the 
manner  provided  for  holding  the  annual  election  of 
trustees,  and  the  person  elected  shall  hold  office 
for  the  remainder  of  the  term  for  which  his  predeces- 
sor was  elected. 


Where  one 
trustee  or 
no  trustees 


(9)  If  at  any  time  there  are  no  trustees  or  only  one 
trustee,  any  two  electors  of  the  rural  school  section, 
or  the  inspector,  by  giving  si.x  days  notice  posted 
up  in  at  least  three  public  places  in  the  rural  school 
section,  may  call  a  meeting  of  the  electors  who  shall 
elect  three  or  two  trustees,  as  the  case  may  be,  in  the 
manner  provided  in  this  section. 


When  tie 
vote 


(10)  When,  at  a  regular  annual  meeting  or  at  a  special 
meeting  called  to  fill  a  vacancy  or  vacancies,  two  or 
more  candidates  for  the  office  of  trustee  receive  an 
equal  number  of  votes,  the  chairman  of  the  meeting 
shall  give  a  casting  vote  or  provide  for  the  drawing 
of  lots  to  determine  which  of  the  candidates  is  elected. 
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56c. — (1)  A  poll  may  be  demanded  by  any  two  electors  ^^j^'J^'^Kj.^ 
at  a  meeting  for  the  election  of  trustees  or  for  the  school 

°  .         .  section 

settlement  of  any  school  question  m  a  rural  school 
section,  and  the  poll  shall  be  granted  by  the  chairman 
forthwith  if  demanded  within  ten  minutes  after  the 
result  of  a  vote  has  been  declared  by  the  chairman. 

(2)  Where  a  poll  is  granted,  the  secretary  shall  enter  in  a  p(Jii'^book 
poll  book  the  name  and  residence  of  each  elector 
offering  to  vote  within  the  time  prescribed  and  shall 
furnish  him,  at  the  time  of  voting,  with  a  ballot 
paper  on  the  back  of  which  he  has  placed  his  initials, 

and  shall  provide  a  pencil  for  the  marking  of  the 
ballot  paper. 

(3)  Ballot  papers  shall  be  pieces  of  plain  white  paper  of  ?'*^^"i  °^ 
uniform  size. 

(4)  A  voter  shall  mark  his  ballot,  of  baSiof 

paper 

(a)  in  the  election  of  a  trustee,  by  marking  the 
name  of  the  trustee  thereon;  and 

(b)  on  a  question,  by  marking  the  word  "for"  or 
"against"  thereon. 

(5)  Each  voter  shall  mark  his  ballot  paper  in  a  compart-  voting^'^  °^ 
ment  or  other  place  provided  for  the  purpose  that  is 

so  arranged  that  the  manner  in  which  he  marks  his 
ballot  is  not  visible  to  other  persons  and  shall  there- 
upon fold  it  so  that  the  initials  of  the  secretary  can 
be  seen  without  opening  it  and  hand  it  to  the  sec- 
retary who  shall,  without  unfolding  it,  ascertain  that 
his  initials  appear  upon  it  and  shall  then  in  full  view 
of  all  present,  including  the  voter,  place  the  ballot 
in  a  ballot  box  or  other  suitable  container  that  has 
been  placed  and  is  kept  upon  a  table  for  the  purpose. 

(6)  Every  candidate  may  appoint  a  person  to  act  as  his^^^^^of" 
scrutineer  during  the  election.  scrutineer 

(7)  If  objection  is  made  to  the  right  of  any  person  to^'^^^^g 
vote,  the  chairman,  if  the  name  of  the  person  appears  objected  to 
on  the  assessment  roll,  shall  require  the  person  to 

make  the  following  declaration: 

1.  I,  A.B.,  declare  and  affirm  that  I  am  an  assessed  rate- 
payer in  rural  school  section ; 

or  that  I  am  the  wife  or  husband  of  an  assessed  ratepayer 
in  rural  school  section ; 
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2.  That  I  am  of  the  full  age  of  twenty-one  years; 

3.  That  I  am  a  British  subject; 

4.  That   I   am  a  supporter  of  the  public  school  in  rural 

school  section ;  or  that   1   am 

the  wife  or  husband  of  a  supporter  of  the  public  school 
in  rural  school  section ; 

5.  That  I  have  a  right  to  vote  at  this  election  (or  on  the 
question  submitted  to  this  meeting), 

and  after  making  such  declaration  the  person  making 
it  is  entitled  to  vote. 


When  poll 
shall  close 


(8)  The  poll  shall  not  close  before  noon,  but  may  close 
at  any  time  thereafter  when  a  full  hour  elapses  with- 
out any  vote  being  polled,  and  shall  not  be  kept 
open  later  than  4  o'clock  in  the  afternoon. 


Polling  at 

evening 

meeting 


(9)  When  the  meeting  is  held  in  the  evening,  the  electors 
may  decide,  by  resolution,  that  the  poll  shall  be 
conducted  forthwith  or  at  10  o'clock  on  the  following 
morning,  and,  if  conducted  in  the  evening,  the  poll 
shall  close  after  ten  minutes  have  elapsed  without 
any  vote  being  recorded. 


Counting 
voteB,  deter- 
mination in 
case  of  tie 


(10)  When  a  poll  is  closed,  the  secretary  shall  count  the 
votes  and, 

(a)  in  the  case  of  a  tie  vote  with  respect  to  the 
election  of  two  or  more  candidates,  the  chair- 
man shall  give  a  casting  vote  or  provide  for 
drawing  lots  to  determine  which  of  the  can- 
didates is  elected;  and 

{b)  in  the  case  of  a  tie  vote  on  a  question,  the  vote 
shall  be  deemed  to  be  negative. 


Declaration 
of  result 


(11)  In  the  case  of  an  election  of  trustees,  the  chairman 
shall  declare  the  candidate  elected  for  whom  the 
highest  number  of  votes  has  been  polled,  and  in 
case  of  a  vote  on  a  school  question  he  shall  declare 
the  question  adopted  or  negatived  as  the  majority 
of  votes  is  in  favour  of  or  against  the  question. 


Copy  of 
minutes  and 
of  poll 
book  to 
inspector 


(12)  A  correct  copy  of  the  minutes  of  every  school  meeting 
and  a  copy  of  the  poll  book,  where  a  poll  has  been 
taken,  all  of  which  shall  be  signed  by  the  chairman 
and  secretary,  shall  be  forthwith  transmitted  by  the 
chairman  to  the  inspector. 
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(13)  A  statement  of  the  result  of  the  vote  shall  be  certified  f^^rlsuit'^' 
by  the  chairman  and  secretary  and,  in  the  case  ofof^ote 
an  election  of  trustees,  the  statement  shall  be  signed 

by  any  scrutineers  present  at  the  counting  of  the 
ballots,  and  a  copy  thereof  shall  be  delivered  or 
mailed  to  each  candidate. 

(14)  Ever>'  person  upon  receiving  notice  that  he  has  been  ^f°offtce"^^ 
elected  trustee  shall  be  deemed  to  have  accepted  the  of  trustee 
office  unless  a  notice  to  the  contrary  is  delivered  by 

him  to  the  chairman  within  twenty  days  after  the 
election. 

(15)  Where  complaint   is  made  to   the  inspector  by  an  c^o^P^^^'^t^ 
elector  that  the  proceedings  for  the  election  of  a  elections 
trustee  or  that  the  proceedings  or  any  part  thereof 

of  a  school  meeting  have  not  been  in  conformity 
with  this  Act,  the  inspector  shall  investigate  the 
complaint  and  confirm  the  election  or  proceedings  if 
found  to  be  in  substantial  accordance  with  this  Act, 
or  set  the  same  aside  if  found  not  to  be  in  substantial 
accordance  therewith,  and  in  the  latter  event  he 
shall  appoint  a  time  and  place  for  a  new  election  or 
for  the  reconsideration  of  the  school  question,  but 
no  complaint  shall  be  entertained  unless  made  in 
writing  to  the  inspector  within  twenty  days  after 
the  holding  of  the  election  or  meeting,  and  it  is  not 
incumbent  upon  the  inspector  to  set  aside  such 
election  or  any  proceeding  for  want  of  formal  com- 
pliance with  this  Act  if  he  is  satisfied  that  the  result 
of  such  election  or  proceeding  has  not  been  affected 
thereby. 

56d. — (1)   It  is  the  duty  of  the  secretary  of  a  rural  school  ^^*^®|°5qj. 

section,  rural  school 

section : 

(a)  to  call  a  special  meeting  of  the  board  at  thCgpgcf^ 
request  in  writing  of  two  trustees  or  of  five  meetings 
electors,  specifying  the  objects  for  which  the 
meeting  is  to  be  held,  and  to  state  the  objects 

of    the    meeting    in    the    notice    calling    the 
meeting; 

(b)  to  give  notice  in  writing,  before  the  15th  day  addre8se8l)f 
of  January   in   each   year,    to   the   inspector  ^eacifere  ^o** 
of  the  names  and  post  oflfice  addresses  of  the  ['^fg^^^^^j.**' 
trustees  and  of  the  teachers  employed,  and 

to  give  reasonable  notice  in  writing  from  time 
to  time  of  any  changes; 
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notice  of 
annual 
meeting 
and  meet- 
ings to  All 
vacancies  in 
board,  etc. 


(c)  to  give  the  notice  required  by  this  Act  of  each 
annual  meeting  of  the  ratepayers  of  the  rural 
school  section,  to  call  a  special  meeting  of  the 
ratepayers  when  directed  by  the  board,  or,  on 
the  request  in  writing  of  five  electors,  for  filling 
any  vacancy  in  the  board,  for  the  selection  of  a 
new  school  site,  or  the  appointment  of  a  school 
auditor,  or  for  any  other  lawful  school  purpose, 
and  to  cause  notices  of  the  time  and  place  and 
of  the  objects  of  the  meeting  to  be  posted  up 
in  three  or  more  public  places  in  the  rural 
school  section  at  least  six  clear  days  before  the 
time  of  holding  the  meeting;  and 


report  at 

annual 

meeting 


(d)  to  cause  to  be  prepared  for  the  annual  meeting 
of  the  ratepayers  a  report  for  the  year  then 
ending,  to  be  signed  by  the  trustees  and  by 
either  or  both  of  the  auditors  of  the  rural 
school  section,  containing  a  summary  of  the 
proceedings  of  the  board  during  the  year,  a 
detailed  account  of  all  school  moneys  received 
and  expended  during  the  year  and  any  further 
information  that  may  be  required  by  the 
Minister  or  by  the  regulations. 


Compensa- 
tion of 
secretary 
who  is 
also  trustee 


(2)  Where  the  secretary  of  a  rural  school  section  is  a 
trustee,  the  board  may  pay  only  such  compensation 
for  his  services  as  is  approved  by  the  electors  at  an 
annual  or  special  meeting  of  electors. 


Local 

auditors  of 
rural  schools 
R.S.O. 1960, 
e.  249 


56^.— (1)  In  addition  to  the  audit  required  under  The 
Mtinicipal  Act,  the  ratepayers  of  a  rural  school  sec- 
tion at  an  annual  or  special  meeting  held  before  the 
15th  day  of  December  may  provide  for  a  local  audit 
of  the  school  accounts,  and,  when  a  local  audit  is  pro- 
vided for,  there  shall  be  two  auditors,  one  of  whom 
shall  be  elected  by  the  ratepayers  and  the  other 
appointed  by  the  school  board  before  the  15th  day  of 
December. 


Filling 
vacancies 


(2)  Where  an  auditor  refuses  or  is  unable  to  act  or  dies, 
another  auditor  may  be  elected  or  appointed  in  his 
place. 


Appoint- 
ment by- 
inspector 


(3)  If  from  any  cause  at  any  time  after  the  1st  day  of 
December  there  are  not  two  auditors  willing,  able  and 
authorized  to  act,  the  inspector  on  the  written  re- 
quest of  any  two  ratepayers  shall  appoint  one  or 
both  auditors  as  the  case  may,. require. 
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Section  36.  Where  a  district  assessor  is  the  assessor  for  a  rural 
school  section  in  territory  without  municipal  organization,  all  assessment 
appeals  are  by  this  amendment  required  to  be  heard  by  the  court  of  revision 
constituted  under  The  Assessment  Act  by  the  Minister  of  Municipal  Affairs. 
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(4)  The  board  or  the  secretary  and  treasurer  shall  lay  all  ^cretary-^'^'* 
accounts  before  the  school  auditors  or  one  of  them,  treasurer 
together  with   the  agreements,   vouchers,   contracts  accounts, 

•  •  •  Gto     bcfor© 

and  books  in  their  possession,  and  the  board  and  the  auditors 
secretary  and  treasurer  and  each  of  them  shall  afford 
to  the  auditors  all  the  information  in  his  or  their 
power  as  to  the  receipts  and  expenditures  that  the 
auditors  or  either  of  them  may  require. 

(5)  The  auditors,  or  one  of  them,  shall  on  or  immediately  J^jg^jl  °^ 
after  the  1st  day  of  December  in  each  year  appoint 

a  time,  before  the  day  of  the  next  ensuing  annual 
school  meeting,  for  examining  the  accounts  of  the 
rural  school  section. 

(6)  It  is  the  dutv  of  the  auditors  to  examine  into  and  Duties  of 

•'  sniQitors 

decide  upon  the  accuracy  of  the  accounts  of  the  rural 
school  section,  and  whether  the  board  has  duly 
expended  for  school  purposes  and  accounted  for  the 
moneys  received  by  it,  and  to  submit  the  accounts 
with  a  full  report  thereon  at  the  next  annual  school 
meeting. 

(7)  Any  difference  of  opinion  between  the  auditors  on  ^Jtween^*^ 
any  matter  in  the  accounts  shall  be  decided  by  the  auditors 
inspector. 

(8)  If  both   auditors  object   to   the  lawfulness  of  any  ^ifjP^[[o°*" 
expenditure,    they  shall   report   the   matter   to   the 
annual  meeting  and  shall  submit  such  matter  to  the 
Minister,  whose  decision  is  final. 

(9)  The   auditors  or  either  of   them   may   require   the^""^®^**^ 
attendance  of  all  persons  interested  in  the  accounts, 

and  of  their  witnesses,  with  such  books,  papers  and 
documents  as  the  auditor  or  auditors  may  direct,  and 
may  administer  oaths  to  such  persons  and  witnesses. 

(10)  An  auditor  who  has  entered  upon  an  audit  may  com-  ^^^^  au^it 
plete  the  audit  although  he  has  not  done  so  within  after  time 

,         .  -1      1  1         1  •      »  prescribed 

the  time  prescribed  by  this  Act. 

36.  Section  57  of  The  Public  Schools  Act  is  amended  by ^IgO- i^eo, 
adding  thereto  the  following  subsection:  amended 

(4)   Notwithstanding    subsections    2    and    3,    where    a  Court  of 
.  °  .  revision 

district   assessor  is   the   assessor   for  a  rural   school  where 
section  and  a  court  of  revision  has  been  constituted  assessor 
for  the  rural  school  section  by  the  Minister  of  Muni- 
cipal AfTairs,   the  appeals  from  assessments  under 
section  58  shall  be  heard  by  such  court  of  revision. 
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^■fao:  1.^58;      37.— (1)  Subsection  1  of  section  58  of  The  Public  Schools 
subs  i  Act  is  amended   by  adding  at   the  commencement   thereof 

bubject  to  section  104  of  1  he  Assessment  ^c/  ,  so  that  the 
subsection  shall  read  as  follows: 


Annual 

assessment 

roll 

R.S.O. 1960, 

c.  23 


(1)  Subject  to  section  104  of  The  Assessment  Act,  the 
board  shall,  annually,  at  their  first  meeting,  and  not 
later  than  the  1st  day  of  March  in  each  year,  appoint 
an  assessor,  who  may  be  one  of  themselves,  to  prepare 
an  assessment  roll  for  the  school  section,  and  the 
secretary  shall  submit  a  certified  copy  of  the  roll 
to  the  proper  court  for  revision. 


c^  33o"  8.^58!       (2)  Subsection  3  of  the  said  section  58  is  repealed  and  the 
re-enacted      following  Substituted  therefor: 


Notice  of 
assessment 


(3)  The  assessor  shall  notify  every  person  assessed  by 
leaving  a  notice  containing  the  particulars  of  his 
assessment  at  his  residence  or  place  of  business  or  by 
mailing  it  addressed  to  him  at  his  residence  or  place 
of  business,  or,  if  a  non-resident,  by  mailing  the 
notice  to  his  last  known  address,  or,  if  his  address  is 
unknown,  by  posting  up  the  notice  in  the  post  office 
nearest  to  the  land  assessed. 


c^'lso,'  8.^58!       (^)  Subsection   8  of   the  said  section   58  is  amended   by 
amended        Striking  out  "sent  by  registered  mail"  in  the  third  line  and 

inserting  in  lieu  thereof  "mailed",  so  that  the  subsection  shall 

read  as  follows: 


Posting 
up  notice 


(8)  The  notice  shall  be  posted  up  for  at  least  three  weeks 
before  the  time  appointed  for  hearing  the  appeals, 
and  shall  be  mailed  to  the  last  known  addresses  of 
non-resident  ratepayers. 


^Iso.  8.^68!       (4)  Subsections  10  and  11  of  the  said  section  58  are  repealed 
re-e1fac\ed^^'^"'^  *^^  following  Substituted  therefor: 


Notice  of 
appeal 


(10)  The  notice  of  appeal  shall  be  given  to  the  secretary 
within  fourteen  days  after  the  day  upon  which  the 
roll  is  required  by  law  to  be  returned,  or  within  four- 
teen days  after  the  return  of  the  roll,  in  case  the  roll 
is  not  returned  within  the  time  fixed  for  that  purpose. 


Court  clerk 


(11)  The  court  may  appoint  a  competent  person  to  be 
its  clerk  for  each  school  section  or  for  all  the  school 
sections,  but,  where  a  district  assessor  is  the  assessor 
for  a  rural  school  section,  the  secretary  of  the  school 
section  or  some  person  designated  by  him  shall  be 
the  clerk  of  the  court,  and  the  clerk  shall  keep  in  a 
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Section  37.  The  amendments  are  to  bring  the  provisions  respecting 
assessment  and  assessment  appeals  into  line  with  section  104  of  The  Assess- 
ment Act,  which  provides  for  district  assessors. 
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Section  38 — Subsection  1.  The  provision  respecting  borrowing 
powers  is  amended  to  refer  to  county  and  district  school  area  boards  as 
well  as  to  township  school  area  boards. 


Subsection  2.     The  amendment  is  complementary  to  section  39  of 
this  Bill. 


Subsection  3.  Subsection  13  now  refers  to  subsection  6  of  section  65, 
which  is  rejsealed  by  section  40  of  this  Bill.  The  provisions  of  subsection  6 
are,  therefore,  enacted  in  subsection  13. 


Section  39.     The  new  section  63a  makes  provision  for  the  issue  of 
debentures  for  a  county  school  area  by  a  county. 
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book  a  record  of  the  proceedings  and  decisions  of  the 
court,  which  shall  be  certified  by  the  chairman  of  the 
court. 

38.— (1)  Subsection  1  of  section  63  of  The  Public  Schools  f-^^^.  i960, 
Act  is  amended  by  inserting  after  "a"   in   the  second  line  subs,  i, 
"county,  district  or",   so  that  the  subsection   shall  read  as 
follows: 

(1)  Subject  to  the  approval  of  the  Ontario  Municipal  Debentures 
Board,  the  sums  required  by  an  urban  board  or  a  permanent 
county,  district  or  township  school  area  board  forrnen'ts^^ 
permanent    improvements    may    be    raised    on    the 
application  of  the  board  by  the  issue  of  municipal 
debentures  as  provided  herein. 

(2)  Subsection    12  of  the  said  section  63  is  amended   by Rf^^- 1960, 
msertmg  after     municipality     in  the  first  line     or  county   ,  subs.  12, 

so  that  the  subsection  shall  read  as  follows: 

(12)  Where  a  municipalitv  or  countv  has  raised  monev  F^y'"®"*^ 
f  1  r  '1  J  1  '1  •  'f  *°  boards 
for  the  purposes  of  a  board  by  the  issue  and  sale  of 

debentures,  or  by  the  hypothecation  of  debentures 
or  temporary  financing  pending  the  sale  of  deben- 
tures, it  shall  pay  over  such  money  to  the  board  from 
time  to  time  as  the  board  may  require. 

(3)  Subsection  13  of  the  said  section  63  is  repealed  and  the^|3Qg^|3' 

following  substituted  therefor:  subs.  is. 

°  re-enacted 

(13)  The  corporation  of  each  other  municipality,  all  or^^J^^ici- 
part  of  which  forms  part  of  the  school  section,  shall,  forming 
on  the  requisition  of  the  clerk  of  the  municipality  school 
that  issued  the  debentures,  pay  its  share  of  the  loan,  pay  its 
including  interest  as  it  becomes  due,  according  to  its  ^^°^°'"*'°'^ 
liability  as  determined  under  section  55. 

39.  The  Public  Schools  Act  is  amended  by  adding  thereto ^fg^- ^^®*'' 

the   following  section:  amended 

63a. — (1)  Where  in  a  county  school  area  an  application  Request  for 

J  .  ,  .  ^,  county  to 

made  under  subsection  2  of  section  63  has  been  ap-  issue 

,  ,  1-^1  r  •      •  ,  debentures 

proved  under  subsection  4  thereof  or  a  majority  of 
the  votes  is  in  favour  of  the  application  under  sub- 
section 7  thereof,  and  the  councils  of  a  majority  of 
the  municipalities  which  or  part  of  which  are  included 
in  the  area  by  resolution  request  the  council  of  the 
county  in  which  the  school  is  or  is  to  be  situated  to 
raise  the  entire  sum  required  by  the  issue  of  its  de- 
bentures, such  county  council  may  without  the  assent 
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R.S.O.  1960, 
CC.  249,  362 


of  the  electors  issue  the  debentures  in  the  manner 
provided  by  The  Municipal  Act,  and  the  provisions 
of  section  35  of  The  Secondary  Schools  and  Boards  of 
Education  Act  apply  mutatis  mutandis,  except  that, 
if  such  debentures  are  issued  by  the  county,  each 
municipality  shall  pay  its  proportion  to  the  county. 


Considera- 
tion by 
county 
council 


(2)  The  county  council  shall  consider  the  request  at  its 
next  meeting  following  the  receipt  thereof,  and,  if 
the  county  council  refuses  the  request  or  neglects  to 
make  a  decision  at  such  meeting,  the  provisions  of 
section  63  apply. 


Where 
county  must 
comply 


(3)  Notwithstanding  subsections  1  and  2,  where  a  re- 
quest is  made  under  subsection  1  and  the  county 
school  area  comprises  more  than  one-half  of  the 
equalized  assessment,  or  more  than  one-half  of  the 
municipalities,  of  the  county  in  which  the  school  is 
or  is  to  be  situated,  the  council  of  the  county  shall 
issue  the  debentures. 


]^f 30,' 8.^65!      ^^'  Section  65  of  The  Public  Schools  Act,  as  amended  by 
repealed         section  16  of  The  Public  Schools  Amendment  Act,  1961-62  and 

section   10  of   The  Public  Schools  Amendment  Act,   1962-63, 

is  repealed. 


41.  Subsections  1  and  2  of  section  69  of  The  Public  Schools 


R.S.O. I960, 
c.  330,  8.  69, 

subss.  1,  2,     Act  are  repealed  and  the  following  substituted  therefor: 

re-enacted  ^ 


Levy  of 
sums 
required 
by  boards 


R.S.O.  1960. 
cc.  249,  23 


(1)  The  council  of  each  municipality  shall  levy  and 
collect  upon  the  taxable  property  of  the  public  school 
supporters  of  each  school  section  or  part  of  a  school 
section  within  the  municipality,  in  the  manner 
provided  in  this  Act  and  in  The  Municipal  Act  and 
The  Assessment  Act,  such  sums  as  may  be  required 
by  the  board  or  boards  of  such  school  section  or 
sections  for  school  purposes,  and  shall  pay  them  to 
the  treasurer  or  treasurers  of  the  board  or  boards 
from  time  to  time  as  may  be  required  by  the  board  or 
boards. 


Sums 
payable 
to  board 


(2)  The  sums  payable  by  a  municipality  to  the  board  of 
a  school  section  are  payable  out  of  moneys  raised 
upon  the  taxable  property  of  the  public  school 
supporters  in  the  school  section  or  the  part  thereof 
lying  within  the  municipality. 

R.S.O.  I960. 

repealed"     '       42.  Section  70  of  The  Public  Schools  Act  is  repealed. 


154 


Section  40.  The  provisions  of  section  65  are  applicable  only  to 
rural  school  sections  in  townships.  With  the  formation  of  township 
school  areas  in  all  townships,  these  provisions  are  no  longer  necessary  and 
are  repealed. 


Section  41.  The  rating  provisions  are  revised  to  delete  the  require- 
ment for  payment  of  rates  on  the  warrant  of  the  inspector  and  to  delete 
the  provisions  respecting  rural  union  school  sections,  which  are  now 
obsolete.  The  provision  in  subsection  2  is  transferred  from  subsection  7 
of  section  65  and  made  applicable  to  all  municipalities  that  include  two  or 
more  school  sections  or  parts  thereof. 


Section  42.  There  are  no  longer  single  rural  school  sections  in  town- 
ships since  the  formation  of  township  school  areas  for  every  township. 
Section  70,  providing  for  the  apportionment  of  school  money  among  the 
sections  in  a  township  by  township  councils,  is,  therefore,  deleted. 
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Section  43.  The  provisions  referring  to  the  special  duties  provided 
for  rural  boards  are  amended  to  apply  only  to  rural  boards  as  defined  in 
The  Schools  Administration  Act. 


Section  44.  The  present  section  76  provides  for  appeals  to  county 
council  from  township  by-laws  providing  for  the  formation  or  alteration  of 
school  sections.  This  section  is  now  obsolete  by  reason  of  the  formation 
of  township  school  areas  in  all  townships  and  the  formation  and  alteration 
of  school  sections  by  county  by-law. 

The  new  section  76  provides  for  arbitration  where  there  is  disagreement 
as  to  the  formation,  alteration  or  dissolution  of  a  county,  district  or  town- 
ship  school   area   or   a   union   school   section. 

The  present  section  77  provides  for  the  adjustment  of  claims  between 
school  sections  in  the  same  township.  This  section  is  now  obsolete  and  is, 
therefore,  repealed. 

The  new  section  77  is  to  make  it  clear  that  the  Minister  cannot  give 
his  approval  to  the  formation  or  alteration  of  school  areas  after  the  time 
for  holding  nomination  meetings.  Otherwise,  there  would  be  no  machinery 
for  electing  trustees  for  the  new  or  altered  school  area. 

The  provisions  of  section  78  dealing  with  the  validity  of  proceedings 
with  respect  to  the  formation,  alteration  and  dissolution  of  school  sections 
are  revised  and  brought  up  to  date. 
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43.  Subsection  3  of  section  74  of  The  Public  Schools  Act,'^-^-^l^^1' 
as  amended  b\'  subsection  2  of  section  9  of  The  Public  Schools  ^^^b-  ^' 
Amendment  Act,   1964,  is  further  amended  by  striking  out 
"that  is  not  a  township  school  area"  in  the  first  and  second 
lines,  so  that  the  subsection,  exclusive  of  the  clauses,  shall  read 
as  follows: 

(3)  A  public  school  board  of  a  rural  school  section  shall,  J^raf^oard: 


44.  Section  76,  as  amended  by  section  18  of   The  Public ^fso'  ^^^^' 
Schools  Amendment  Act,   1961-62,  section   13  of   The  Public^^-  '^^-'^?-, 

.  .  _.^  re-enacted 

Schools  Amendment  Act,  1962-63  and  section  11  of  The  Public 
Schools  Amendment  Act,  1964,  and  sections  77  and  78  of  The 
Public  Schools  Act  are  repealed  and  the  following  substituted 
therefor : 

76. — (1)  Where  a  by-law  providing  for  the  formation,  ^^^[^  ?^ 
alteration  or  dissolution  of  a  school  section  requires 
the  consent  of  a  board  or  of  the  council  of  a  munici- 
pality or  county  to  be  effective  and  the  board  or 
council  neglects  or  refuses  to  pass  a  resolution  con- 
senting to  such  by-law,  the  council  of  the  municipality 
or  county  that  passed  the  by-law  may,  within  twenty 
days  after  the  time  for  passing  such  resolution 
has  expired,  submit  the  matter  to  a  board  of  arbitra- 
tion consisting  of  the  judge  of  the  county  that 
passed  the  by-law  or  the  judge  of  the  county  or 
territorial  district  in  which  the  municipality  that 
passed  the  by-law  is  situate,  or  some  person  named  by 
him,  and  one  representative  appointed  by  the  council 
of  the  municipality  or  county  that  passed  the  by-law 
and  one  appointed  by  each  board  or  council  that  is 
required  to  consent  to  the  by-law,  and  the  board  of 
arbitration  shall  determine  whether  or  not  such  by- 
law should  be  approved,  and,  if  the  decision  of  a 
majority  of  the  arbitrators  approves  the  by-law, 
the  resolution  or  resolutions  that  are  required  to  be 
passed  for  the  by-law  to  be  effective  shall  be  deemed 
to  have  been  passed. 

(2)  The   council   of   the    municipality   or   county   may  Notice  of 

mit  the  matter  to  arbitration  by  giving  notice 
thereof  to  the  inspector,  to  the  judge  and  to  each 
board,  municipality  and  county  that  is  required  to 
consent  to  the  by-law  in  question. 

(3)  Upon  receipt  of  the  notice  submitting  a  matter  to^ent^of' 

arbitration,  arbitrators 

154 


30 


(a)  the  judge  shall  notify  the  inspector  of  his 
willingness  to  act  as  arbitrator  or  he  shall 
appoint  some  person  to  act  in  his  stead  and 
shall  notify  the  inspector  of  such  appoint- 
ment; and 

(b)  the  board  or  the  council  of  the  municipality 
or  county  shall,  at  its  first  meeting  after 
receiving  the  notice,  appoint  an  arbitrator  and 
forthwith  notify  the  inspector  of  such  appoint- 
ment. 


First 

meeting, 

chairman 


(4)  When  the  board  of  arbitration  is  complete,  the  judge 
or  his  nominee  shall  convene  the  first  meeting  of  the 
board  and  he  shall  be  chairman  thereof. 


Who  may  be 
arbitrator 


(5)  No  person  shall  be  appointed  as  an  arbitrator  who  is 
a  member  of  the  council  that  passed  the  by-law  or 
who  is  a  member  of  a  board  or  council  that  is  required 
to  consent  to  the  by-law. 


Approval  of 
by-laws 
forming  or 
altering 
school  areas 


77.  A  by-law  to  form  or  alter  a  county,  district  or  town- 
ship school  area  shall  not  be  approved  by  the 
Minister  within  the  period  from  the  15th  day  of 
October  to  and  including  the  31st  day  of  December 
of  the  year  in  which  the  by-law  is  passed. 


Proceedings 
not  invalid 
unless  sub- 
stantial 
injustice 


78. — (1)  No  proceeding  with  respect  to  the  formation, 
alteration  or  dissolution  of  a  school  section  and  no 
arbitration  or  award  with  respect  to  any  matter  that 
by  this  Act  may  be  determined  by  arbitration  is 
invalid  or  shall  be  set  aside  because  of  failure  to 
comply  with  the  provisions  of  this  Act  applicable  to 
the  proceeding,  arbitration  or  award,  unless,  in  the 
opinion  of  the  tribunal  before  which  the  proceeding, 
arbitration  or  award  is  called  in  question,  the 
proceeding,  arbitration  or  award,  if  allowed  to  stand, 
would  cause  substantial  injustice  to  be  done  to  any 
person  affected  thereby. 


Questions 
to  be  deter- 
mined by 
Judge  of 
county  or 
district 
court 


(2)  If  any  question  arises  touching  the  validity  of  any 
proceeding  with  respect  to  the  formation,  alteration 
or  dissolution  of  a  school  section  or  touching  any  by- 
law, arbitration  or  award  with  respect  to  any  of  such 
matters,  the  question  shall  be  raised,  heard  and 
determined  upon  a  summary  application  to  the  judge 
of  the  county  or  district  court  of  the  county  or  dis- 
trict in  which  the  school  section  or  some  part  thereof 
is  situate. 
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Section  45.  The  provisions  repealed  provide  for  the  establishment 
of  another  school  or  the  transportation  of  pupils,  on  the  order  of  the 
Minister,  where  roads  are  impassable.  These  provisions  are  now  obsolete 
and  provision  is  made  elsewhere  in  the  Act  for  transportation. 

Section  46.  The  provisions  respecting  the  validity  of  by-laws  and 
awards  are. revised  and  brought  up  to  date. 


Section  47.     The  provisions  respecting  the  furnishing  of  information 
to  school  boards  are  revised  and  brought  up  to  date. 
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(3)  Where  the  question  touches  an  arbitration  or  award  where^'fudge 
to  which  the  judge  has  been  a  party,  such  application  is  arbitrator 
shall  be  heard  and  determined  by  the  judge  of  the 
county  or  district  court  of  the  adjoining  county  or 
district  that  has  the  greatest  population  according 
to  the  last  federal  census. 

■p    o  (^     1  QfiO 

46.  Section  79  of  The  Public  Schools  Act  is  repealed.  c.'330,s.  79! 

repealed 

46.  Section  81  of  The  Public  Schools  Act  is  repealed  and  the  ^fso;  l.^li! 
following  substituted  therefor:  re-enacted 

81.  A  by-law  of  a  municipality  or  county  for  forming,  sy^iaws^^ 
altering  or  dissolving  a  school  section  and  an  award  valid  unless 
made  by  arbitrators  in  relation  thereto  are  valid  and  to  quash 
binding,  notwithstanding  any  defect  in  substance  or  "^ 
form  or  in  the  manner  or  time  of  passing  or  making, 
unless  an  application  to  quash  the  by-law  or  to  set 
aside  the  award  has  been  made  within  one  month 
after  the  clerk  of  the  municipality  or  county  has 
received  notice  from  the  Minister  that  he  has  ap- 
proved the  by-law. 

47.  Section  83  of  The  Public  Schools  Act  is  repealed  and  the  ^fgo'  1^%%' 
following  substituted  therefor:  re-enacted 

83.  The  clerk  of  every  municipality  shall  furnish  to  each  cierk  to 
board  and  inspector  having  jurisdiction  in  the  muni- information 

,.  1  r  1    •    r  •  to  board  and 

cipality  or  any  part  thereoi  such  intormation  as  may  inspector 
be  requested  with   respect   to  population   and   the 
assessment    and    collector's    roll,    and    the    cost    of 
preparing  a   statement   including   such   information 
shall  be  paid  by  the  board  that  requested  it. 

48. — (1)  This  Act,  except  sections  3,  4,    18,   22  and   29,  Commence- 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  3,  4  and  22  shall  be  deemed  to  have  come  into^**®"^ 
force  on  the  1st  day  of  January,  1966. 

(3)  Sections  18  and  29  come  into  force  on  the  1st  day  ofi<i®"i 
January,   1967. 

49.  This  Act  may  be  cited  as  The  Public  Schools  Amend- ^^^^^  ***^® 
ment  Act,  1966. 
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BILL  154 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Public  Schools  Act 


Mr.  Davis 


{Reprinted  as  amended  by  the  Committee  on  Education  and  University  Affairs) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 


Ol  J'i> 


Section  1.  The  special  provisions  with  respect  to  the  selection  of  a 
school  site  in  a  rural  school  section  are  repealed  as  obsolete. 

Section  2.  Section  11  is  re-enacted  to  delete  the  provisions  dealing 
with  rural  school  sections  in  townships.  These  provisions  are  no  longer 
necessary  with  the  formation  of  township  school  areas  in  all  townships. 


Section  3 — Subsection  1.  At  present,  a  county  school  area  may 
include  all  of  one  or  more  municipalities  in  an  adjoining  county.  The  pro- 
vision is  amended  to  permit  the  inclusion  of  part  or  all  of  one  or  more  muni- 
cipalities as  recommended  by  the  consultative  committee. 

The  time  for  passing  an  assenting  resolution  is  extended  from  sixty 
to  ninety  days. 


Subsection  2.     Subsection  la  requires  the  consent  of  a  city  or  separated 
town  for  the  inclusion  of  the  city  or  town  in  a  county  school  area. 
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BILL  154  1966 


An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   10  of  The  Public  Schools  Act  is  repealed.  Jfso.l.^io: 

repealed 

2.  Section   11  of  The  Public  Schools  Act,  as  amended  by RS.o.  i960. 

c    330    8    11 

section   2   of   The  Public  Schools  Amendment  Act,   1960-61,  re-enacted 
is  repealed  and  the  following  substituted  therefor: 

11. — (1)  Where  the  land  of  any  person  is  situate  within  ^/fln^J"®"^* 
the  limits  of  two  or  more  school  sections,  the  parts  ^^j^^^^j^ 
so  situate  shall  be  assessed  upon  the  assessment  roll  section 
separately  according  to  the  divisions  of  the  school 
sections  within   the  hmits  of  which   the  parts  are 
situate. 

(2)  All  parts  of  a  school  section,  except  those  parts  of  a^^^^^^^^^  ^^ 
township  school  area  or  district  school  area  that  are  adjoining 
in  territory  without  municipal  organization,  shall  be 
adjoining. 

3.— (1)  Subsection  7  of  section  13  of  The  Public  Schools  Act,  ^fg?;  l^l^- 
as  re-enacted  by  section  3  of  The  Public  Schools  Amendment ^^^^'^-  ^-  ^s. 
Act,  1964,  is  repealed  and  the  following  substituted  therefor: subs',  i, 

rG~6  nsic  ((6u 

(7)  The  council  of  a  county  may,  by  by-law  passed  ^ut/es  in 
before  the  1st  day  of  July  in  any  year,  include  in  a^^j^^^^^^s 
county  school  area,  as  recommended  by  the  con- 
sultative committee,  all  or  part  of  one  or  more 
municipalities  in  an  adjoining  county  or  counties 
if  the  council  or  councils  of  the  adjoining  county  or 
counties,  by  resolution,  consent  thereto  within 
ninety  days  after  the  passing  of  the  by-law. 

R.S.O. I960, 
c.  330    8.  13 

(2)  The  said  section  13  is  amended  by  adding  thereto  the  (i964,'c.'95. 

following    subsection:  amended 
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Where  city 
or  separated 
town  In- 
cluded in 
county 
school  area 


(7a)  Where  a  by-law  passed  under  subsection  6,  6a  or 
7  includes  all  or  part  of  a  city  or  separated  town  in  a 
county  school  area,  the  by-law  is  not  effective  unless 
the  council  of  the  city  or  separated  town,  by  resolu- 
tion, consents  thereto  within  ninety  days  after  the 
passing  of  the  by-law. 


c^'fjtOB^is'  (^)  Subsection  9  of  the  said  section  13  is  amended  by 
(1964,'^  3)  inserting  after  "6"  in  the  first  line  "or  6a",  so  that  the  sub- 
subs.' 9.     '     section  shall  read  as  follows: 

amended 


Dissolution 
of  boards 


(9)  When  a  by-law  passed  under  subsection  6  or  6a 
comes  into  force,  every  school  section  that  is  wholly 
included  in  the  county  school  area  ceases  to  exist 
and  the  board  of  such  section  is  dissolved,  and  all 
the  real  and  personal  property  vested  in  such  board 
is  vested  in  the  board  of  the  county  school  area. 


R.S.O. I960, 

c.  330.  8.  13. 

subs.  11 

(1965. 

c.  109.  B.  5, 

subs.  4), 

amended 


(4)  Subsection  11  of  the  said  section  13,  as  re-enacted  by 
subsection  4  of  section  5  of  The  Public  Schools  Amendment 
Act,  1965,  is  amended  by  inserting  after  ''Act"  in  the  fifth 
line  "which  subsections  apply  mutatis  mutandis" ,  so  that 
the  subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 


Board, 
composition 


R.S.O.  1960, 
c.  362 


(11)  There  shall  be  a  board  of  public  school  trustees  for 
every  county  school  area,  which  shall  consist  of  the 
number  of  elected  trustees  provided  for  boards  of 
education  under  subsection  1  or  2  of  section  55  of 
The  Secondary  Schools  and  Boards  of  Education  Act, 
which  subsections  apply  mutatis  mutandis,  provided 
that. 


R.S.O. 1960, 

\xii2'  ^'  ^^        (^)  ^^^  ^^i^  section  13  is  further  amended  by  adding  thereto 
c.  95.  s.  3).     the  following  subsection: 

amended  ^ 


Election 
where 
Minister 
determines 
representa- 
tion 


(11a)  Where  the  Minister  determines  that  two  or  more 
municipalities  or  any  part  or  parts  thereof  shall  be 
combined  for  the  purposes  of  the  election  of  one  or 
more  trustees,  such  trustee  or  trustees  shall  be 
elected  by  the  general  vote  of  the  persons  qualified 
to  vote  for  public  school  trustees  in  such  combined 
area,  and, 

(a)  the  nominations  for  such  trustees  shall  be 
conducted  by  the  returning  oflficer  of  the 
municipality  having  the  greatest  assessment 
for  public  school  purposes  in  the  combined 
area  and  shall  be  held  at  the  same  time  and 
place  as  nominations  for  municipal  councillors 
in  that  municipality; 
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Subsection  3.  Subsection  9  now  applies  in  relation  to  by-laws 
establishing  county  school  areas.  It  is  amended  to  apply  also  in  relation  to 
by-laws  altering  county  school  areas. 


Subsection  4.  The  amendment  is  to  make  it  clear  that  the  provisions 
of  section  55  of  The  Secondary  Schools  and  Boards  of  Education  Act  providing 
for  representation  are  to  be  applied  in  relation  to  county  school  area  boards 
and  the  population  in  county  school  areas. 


Subsection  5.  Under  subsection  11,  where  the  number  of  trustees 
would  be  fewer  than  five  or  more  than  nine,  the  Minister,  on  the  request 
of  the  county  council,  may  determine  the  number  of  trustees  and  the 
municipality  or  municipalities  to  be  represented  by  each  trustee.  The 
new  subsection  11a  provides  for  the  election  of  such  trustees  where  two  or 
more  municipalities  or  parts  thereof  are  to  be  represented  by  one  or  more 
trustees. 
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Subsection  6.     County  school  areas  are  classed  as  enlarged  adminis- 
trative areas  to  differentiate  them  from  urban  school  sections. 


Section  4 — Subsection  1.  Clause  a  is  revised  to  permit  district  school 
areas  to  include  parts  of  municipalities  and  territory  without  municipal 
organization. 


Subsection  2.  Subsection  9  is  re-enacted  to  provide  for  the  formation 
of  a  district  school  area  where  the  councils  and  boards  representing  90  per 
cent  of  the  public  school  assessment  in  the  proposed  district  school  area 
are  in  favour. 
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(b)  the  election  of  such  trustees  shall  take  place 
in  each  municipality  during  the  same  hours 
and  on  the  same  day  as  the  annual  municipal 
elections  in  the  municipality  in  which  the 
nominations  were  held  in  the  same  manner 
as  nearly  as  may  be  as  the  election  of  muni- 
cipal councillors;  and 

(c)  the  clerk  of  each  municipality  shall  be  the 
returning  officer  for  the  vote  to  be  recorded 
in  his  municipality  and  he  shall  report  forth- 
with the  vote  recorded  to  the  clerk  of  the 
municipality  in  which  the  nominations  were 
held,  who  shall  prepare  the  final  summary  and 
announcement  of  the  vote  and  shall  notify  the 
board  in  writing  of  his  determination. 

R.S.O. I960. 

(6)  Subsection  14  of  the  said  section  13  is  repealed  and  the  (i||4'  ^-  ^^ 
following  substituted  therefor:  Bubs'i4^^' 

re-enacted 

(14)  Every  county  school  area  is  an  enlarged  adminis-  Enlarged 

trative    area.  tratlve  area 

4. — (1)  Clause  a  of  subsection  6  of  section  14  of  The  Public^f^-  g^f^' 
Schools  Act,  as  re-enacted  by  section  3  of  The  Public  Schools ^^^^^-^  3, 
Amendment  Act,   1964,   is  repealed  and   the  following  sub-subs.  6. 

1       1  r  °  cl.   a. 

Stltuted   thereior:  re-enacted 

(a)  the  desirability  of  establishing  or  enlarging  district 
school  areas  comprising  part  or  all  of  two  or  more 
municipalities,  school  sections  or  territory  without 
municipal  organization;  and 


R.S.O. I960, 

(2)  Subsection  9  of  the  said  section  14  is  repealed  and  the  (ill?,'  ^'  """^ 
following  substituted  therefor:  subs.' I.'  ^^' 

re-enacted 

(9)  A  by-law  passed  under  subsection  7  or  8  shall,  iff^|°of^® 
approved,  within  ninety  days  of  the  passing  of  the  by-law 
by-law,  by  the  councils  of  the  municipalities  con- 
cerned and  the  public  school  boards  concerned  that 
are  entirely  within  territory  without  municipal 
organization  having  at  least  90  per  cent  of  the  assess- 
ment for  public  school  purposes  within  the  district 
school  area  proposed  in  the  by-law,  and  b>'  the 
Minister,  come  into  force  on  the  1st  day  of  January 
after  it  is  approved  by  the  Minister,  except  that, 
for  the  purposes  of  the  election  of  trustees,  it  shall  be 
effective  on  the  day  it  is  approved  by  the  Minister. 
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o^^fao's^iS        (^)  Subsection   10  of  the  said  section   14  is  amended  by 
(i964.'  inserting  after  "7"  in  the  first  line  "or  8",  so  that  the  sub- 

c.  95    B.  3) 

euba.'io,        section  shall  read  as  follows: 

amended 

Dissolution  (10)  When  a  by-law  passed  under  subsection  7  or  8  conies 

into  force,  each  school  section  that  is  wholly  included 
in  the  district  school  area  ceases  to  exist  and  the 
board  of  such  section  is  dissolved,  and  all  the  real 
and  personal  property  vested  in  such  board  is  vested 
in  the  board  of  the  district  school  area. 

R.S.O. I960, 

(ise-i!'  ^'  ^*        (4)  Subsection  12  of  the  said  section  14  is  repealed  and  the 
8ub8.'i2.^^'     following  substituted  therefor: 

re-enacted 

Board  (12)  There  shall  be  a  board  of  public  school  trustees  for 

every  district  school  area,  which  shall  consist  of  the 
same  number  of  elected  trustees,  and  elected  in  the 
same  manner,  as  boards  of  education  under  sections 

H|-0.  I960,  55  and  56  of  The  Secondary  Schools  and  Boards  of 

Education  Act,  which  sections,  except  subsection  2 
of  section  56,  apply  mutatis  mutandis,  except  that 
there  shall  be  no  appointed  trustees,  provided  that, 

(a)  where  the  number  of  trustees  is  fewer  than 
five  or  more  than  nine,  the  Minister,  on  the 
request  of  a  majority  of  the  councils  of  the 
municipalities  concerned,  may  determine  the 
number  of  trustees  to  be  elected  to  the  board, 
the  municipality  or  municipalities  to  be 
represented  by  each  trustee,  and  their  terms  of 
office; 

(6)  where  the  Minister  determines  that  two  or 
more  municipalities  or  any  part  or  parts 
thereof  shall  be  combined  for  the  purposes  of 
the  election  of  one  or  more  trustees,  such 
trustee  or  trustees  shall  be  elected  in  accord- 
ance with  the  provisions  of  subsection  11a  of 
section  13; 

(c)  where  a  municipality  or  part  thereof  is  in- 
cluded in  the  district  school  area  and  the 
assessment  for  public  school  purposes  in  such 
municipality  or  part  is  less  than  10  per  cent 
of  the  total  assessment  for  public  school  pur- 
poses in  the  district  school  area,  as  adjusted 
by  the  application  of  the  latest  equalization 
factors  provided  by  the  Department  of  Muni- 
cipal Affairs,  such  municipality  or  part  shall 
not  be  deemed  a  municipality  for  the  purposes 
of  such  sections  55  and  56. 
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Subsection  3.  Subsection  10  now  applies  in  relation  to  by-laws 
establishing  district  school  areas.  It  is  amended  to  also  apply  in  relation 
to  by-laws  enlarging  districtjschool  areas. 


Subsection  4.  Subsection  12  is  re-enacted  to  provide  that  certain 
municipalities  or  parts,  with  little  public  school  assessment,  shall  not  be 
represented  on  the  board  of  a  district  school  area  but  shall  be  attached  to 
another  municipality  for  the  purposes  of  electing  trustees. 
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Subsection  5.  Provision  is  made  for  the  election  of  trustees  in  a 
district  school  area  where  the  Minister  determines  representation  under 
subsection  12  in  a  manner  similar  to  that  provided  in  subsection  llo  of 
section  13  for  county  school  areas. 


Subsection  6.     District  school  areas  are  classed  as  enlarged  adminis- 
trative areas  to  differentiate  them  from  urban  school  sections. 


Section  5.  The  first  elections  of  trustees  where  any  school  section 
is  formed  in  a  municipality  in  a  year  in  which  elections  are  not  normally 
held  in  the  municipality  are  now  provided  for  in  section  54  of  The  Schools 
Administration  Act.  The  provision  of  section  15  dealing  specifically  with 
county  and  district  school  areas  is,  therefore,  no  longer  necessary. 

Section  6.  The  amendment  is  to  bring  the  section  up  to  date  by 
referring  to  county  and  district  school  areas. 


Section  7.  Section  17  is  revised  to  provide  for  the  sending  of  copies 
of  by-laws  establishing  or  altering  school  sections  to  all  interested  muni- 
cipalities and  boards  as  well  as  to  the  appropriate  inspectors  and  to  the 
Minister.  The  provisions  respecting  the  approval  of  the  Minister  and 
the  effective  dates  of  such  by-laws  are  deleted  as  these  are  now  included  in 
the    provisions    authorizing    such    by-laws. 
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(12a)  Where  a  district  school  area  includes  a  municipality  ^^Y^^^r^jJ^"'^*" 
or  part  that  is  not  deemed  a  municipality  for  the  and  parts 
purposes  of  section  55  or  56  of  The  Secondary  Schools  rated  for 

^  .  ...  trustee 

and  Boards  of  Education  Act,  such  municipality  orj^gQ.  igea, 

part  shall,  for  the  purposes  of  the  election  of  trustees  °-  ^^^ 
and  of  voting  on  school  matters,  be  attached,  by 
resolution  of  the  public  school  consultative  com- 
mittee, to  a  municipality,  all  or  part  of  which  is 
included  in  the  district  school  area,  that  is  a  muni- 
cipality for  the  purposes  of  such  sections  55  and  56, 
and  the  clerk  of  the  municipality  or  part  so  attached 
shall  furnish  to  the  clerk  of  the  municipality  to 
which  it  is  attached  a  certified  copy  of  the  list  of 
voters  qualified  to  vote  on  school  matters  in  such 
municipality  or  part. 

/^x    ^,  •  ,  •  ,  .    •  111  11-  1  1       RS.O.  I960, 

(5)  1  he  said  section  14  is  amended  by  addine  thereto  thee.  330,  s.  14 

.  .  JO  (1964 

following  subsection:  c  95,'s.  3). 

amended 

(13a)  Where  the   Minister  determines  that  two  or  more^|fgre°" 
municipalities  or  any  part  or  parts  thereof  shall  be  ^^[^rmlnes 
combined  for  the  purposes  of  the  election  of  trustees,  representa- 
such  trustees  shall  be  elected  in  accordance  with  sub- 
section 11a  of  section  13,  which  subsection  applies 
mutatis  mutandis. 

R.S.O. 1960. 

o    330    8.  14 

(6)  Subsection  15  of  the  said  section  14  is  repealed  and  the  (i964.' 

following  substituted  therefor:  siibs.'is.    ' 

re-enacted 

(15)  Every  district  school  area  is  an  enlarged  adminis- ^J^j^j^j|^ 

trative   area.  trative  area 

5.  Section  15  of  The  Public  Schools  Act,  as  re-enacted  by  ^fg^- g^^g- 
section   3   of    The  Public   Schools  Amendment  Act,   1964,   is(i964, 

'  '  c.  95,  s.  3), 

repealed.  repealed 

6.  Section  16  of  The  Public  Schools  Act  is  repealed  and  the  0/330,"  s.  le! 
following  substituted  therefor:  re-enacted 

16.  Every  urban  municipality  is  an  urban  school  section  municipality 
unless  it  forms  part  of  a  county  school  area,  district  tOj^^e  urban 
school  area,   township  school  area  or  union  school  section 
section. 

7.  Section   17  of  The  Public  Schools  Act,  as  amended  by ^fg^- ^^f^- 
section  1  of  The  Public  Schools  Amendment  Act,  1961-62,  is  re-enacted 
repealed  and  the  following  substituted  therefor: 

Copies  of 

17.  The  council  of  a  municipality  or  county  that  passes  establishing 
a  by-law  establishing  or  altering  a  school  section  shall  seetions"o 
send  a  copy  of  the  by-law  forthwith  after  the  passing  ^^®^^|"*gtg^ 
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thereof  to  each  municipality,  county  and  board 
affected  by  the  by-law,  to  each  inspector  having 
jurisdiction  in  the  area  affected  and  to  the  Minister. 

^•330 ■  8.^18'      *•  Section  18  of  The  Public  Schools  Act,  as  re-enacted  by 
(i96i^-62'.^     section  2  of  The  Public  Schools  Amendment  Act,  1961-62  and 
re-enacted  '  amended  by  section  7  of  The  Public  Schools  Amendment  Act, 
1965,  is  repealed  and  the  following  substituted  therefor: 

tfons'of^'  18- — (1)  A  person  is  qualified  to  be  elected  as  a  public 

P^J^iJS  school  trustee  who, 

school  ' 

trustees 

(a)  is  a  Canadian  citizen; 

(6)  is  of  the  full  age  of  twenty-one  years; 

(c)  is  a  resident  in  or  within  one  mile  of  the  school 
section;  and 

{d)  is  a  ratepayer  in  the  school  section. 

flcations"  ("^^  ^  person  is  not  qualified  to  be  elected  as  a  public 

school  trustee, 

(a)  who  is, 

(i)  a  member  of  any  other  elementary  or 
secondary  school  board,  or 

(ii)  a  member  of  the  council  of  a  munici- 
pality or  county  in  which  all  or  part  of 
the  school  section  is  situate,  or 

(iii)  an  elected  member  of  a  local  board  of  a 
municipality  or  county  in  which  all  or 
-    part  of  the  school  section  is  situate, 

and  whose  term  of  office  has  at  least  two 
months  to  run  after  the  day  on  which  the 
nomination  meeting  for  a  new  election  is 
to  be  held  unless  before  the  opening  of  the 
nomination  meeting  he  has  filed  his  resignation 
with  the  secretary  of  the  other  school  board 
or  with  the  clerk  of  the  municipality  or  county, 
as  the  case  may  be; 

{b)  who  is  the  clerk  or  treasurer  of  a  municipality 
or  county  in  which  all  or  part  of  the  school 
section  is  situate; 

(c)  who  is  the  husband  or  wife  of  a  trustee  of  the 
same  board; 

154 


Section  8.  The  provisions  dealing  only  with  rural  school  sections 
in  townships  are  now  obsolete  and  are  deleted.  The  remaining  provisions 
dealing  with  qualifications  of  trustees  are  re-enacted  and  will  apply  to 
trustees  of  all  public  school  boards. 


154 


Section  9.  The  provisions  as  to  elections  in  new  rural  school  sections 
apply  only  to  such  sections  in  territory^  without  municipal  organization. 
They  are,  therefore,  transferred  to  and  included  in  the  provisions  dealing 
with  sections  in  territory  without  municipal  organization.  See  section  36 
of  this  Bill. 
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(d)  who  is  otherwise  disqualified  under  this  or  any 
other  Act;  or 

(e)  if  any  portion  of  the  taxes  levied  for  school 
purposes  for  the  preceding  year  or  years  on 
the  property  in  respect  of  which  the  person 
qualifies  is  overdue  and  unpaid  at  the  time  of 
the  opening  of  the  nomination  meeting,  pro- 
vided that  this  clause  does  not  apply  where 
the  person  is  a  tenant  of  the  property  and 
the  taxes  in  respect  thereof  are,  under  the 
terms  of  the  tenancy,  payable  by  the  owner 
of  the  property,  and  the  rental  therefor  is 
not  overdue  and  unpaid  at  the  time  of  the 
opening  of  the  nomination  meeting. 

(3)  A  person  is  qualified  to  act  as  a  public  school  trustee  uon*to°act 
during  the  term  for  which  he  was  elected  so  long  as  ^^  trustee 
he  continues  to  have  the  qualifications  mentioned  in 
subsection  1  and  does  not  become  disqualified  under 
clauses  a  to  d  oi  subsection  2. 

(4)  The  following  persons  shall  be  deemed  ratepayers  fl^^ 
under  clause  d  of  subsection  1:  ratepayers 

(a)  the  husband  or  wife  of  a  person  assessed  in 
a  municipality  as  actual  owner  or  tenant  of 
land  in  the  school  section  for  an  amount 
sufficient  to  entitle  him  or  her  to  vote  at 
municipal  elections; 

(b)  the  son  or  daughter  of  a  person  assessed  as 
the  owner  of  a  farm  in  the  school  section  if 
he  or  she  is  resident  on  the  farm  with  the 
assessed  owner;  and 

(c)  the  husband  or  wife  of  a  person  assessed  in 
territory  without  municipal  organization  as 
the  owner  of  a  farm  in  the  school  section  if  he 
or  she  resides  on  the  farm  with  the  assessed 
owner. 

(5)  For  the  purposes  of  subsection  4,  "farm"  means  not  J^j^fJ'P'^®' 
fewer  than  twenty  acres  of  land  in  the  actual  occupa- 
tion of  the  owner  thereof. 

0.  Section  19  of  The  Public  Schools  Act,  as  amended  by ^fag-^^so. 
section  3  of  The  Public  Schools  Amendment  Act,  1962-63,  is  repealed 
repealed. 
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^■fao:  B.^2o:       ^^'  Section  20  of  The  Public  Schools  Act  is  repealed  and  the 
re-enacted  '  following  Substituted  therefor: 

not  to'^ceaae  20,  A  board  does  not  cease  to  exist  by  reason  of  the 

[?uBte^e8*  °'  want  of  trustees. 

c^faoB^ii'       ^^'  Section  21  of  The  Public  Schools  Act,  as  amended  by 

repealed      '  section   3  of   The  Public  Schools  Amendment  Act,   1961-62, 

section  5  of  The  Public  Schools  Amendment  Act,  1964  and 

section   8  of    The  Public  Schools  Amendment  Act,   1965,   is 

repealed. 

c.'330,' 8.  22;       12.  Section  22  of  The  Public  Schools  Act  is  repealed. 

repealed 

^fao.B.^ia:       13-  Section  23  of  The  Public  Schools  Act,  as  amended  by 
repealed         section  4  of  The  Public  Schools  Amendment  Act,  1962-63,  is 
repealed. 

R|^o.i960.       14.  Section  24  of  The  Public  Schools  Act,  as  amended  by 
repealed'     '  section  4  of  The  Public  Schools  Amendment  Act,  1961-62,  is 
repealed. 

R.s.o.  I960.       15.  Sections  25  and  26  of  The  Public  Schools  Act  are  re- 
88.  25 '26.      pealed. 

repealed  ^ 

f:tS,[l^f^\       16.  Subsection  2  of  section  27  of  The  Public  Schools  Act, 

subs.  2  as  re-enacted  by  section  5  of  The  Public  Schools  Amendment 

c.  120.  8.' 5).  Act,  1961-62,  is  repealed. 
repealed 

c^fso'  8^33'       ^'^'  Section  33  of  The  Public  Schools  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 

ur^ban^ '"  ^^-  Every  person  is  entitled  to  vote  at  the  election  of 

school  trustees  and  on  public  school  matters  in  an  urban 

sgclioh 

school  section  whose  name  is  entered  on  the  last 
revised  voters'  list  as  being  entitled  to  vote  at  muni- 
cipal elections  in  the  municipality  or  the  part  thereof 
included  in  the  urban  school  section  except  persons 
who  are  assessed  as  supporters  of  separate  schools  and 
persons  who  are  entered  on  such  voters'  list  by  reason 
of  being  the  wife  or  husband  of  a  person  assessed  as 
a  supporter  of  separate  schools. 

?l3o'  1^35       18*  Subsection  1  of  section  35  of  The  Public  Schools  Act 
?^p^eVed      '  is  repealed.  -^| 

c.'sso.B.  36".       19.  Section  36  of  The  Public  Schools  Act  is  repealed. 

repealed 

RfgOiseo.      20.— (1)  Subsection  1  of  section  37  of  The  Public  Schools 
8ub8.  i, '     '  Act  is  amended   by  inserting  after  "a"   in   the  fourth  line 

"county,  district  or",  so  that  the  subsection  shall  read  as 

follows: 
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Section  10.  The  provision,  as  re-enacted,  is  now  contained  in  section 
20  and  is  of  general  application  to  all  school  boards.  The  other  provisions 
now  in  section  20  apply  only  to  rural  school  sections  in  territory  without 
municipal  organization  and  are,  therefore,  transferred  to  the  provisions  in 
the  Act  dealing  with  such  sections.     See  section  36  of  this  Bill. 


Sections  11,  12,  13,  14  and  15.  These  provisions  now  apply  only 
to  school  sections  in  territory  without  municipal  organization  and  are 
amended  accordingly  and  transferred  to  the  provisions  dealing  with  such 
school  sections.     See  section  36  of  this  Bill. 


Section  16.  The  qualifications  for  trustees  of  all  public  school 
boards  are  now  included  in  section  18  as  revised  in  section  8  of  this  Bill. 
Subsection  2  of  section  27  respecting  urban  trustees  is,  therefore,  repealed. 


Section  17.     The  section  is  revised  to  refer  to  all  urban  school  sections 
rather  than  to  an  urban  municipality. 


Section  18.     See  note  to  section  36  of  this  Bill. 


Section  19.  The  provisions  respecting  the  resignation  of  trustees 
are  made  uniform  for  all  school  boards  and  transferred  to  section  44a  of 
The  Schools  Administration  Act. 

Section  20.  The  provisions  respecting  controverted  elections  are 
amended  to  include  reference  to  county  and  district  school  areas. 


154 


Section  21.     The    provisions    respecting    bribery    at    elections    are 
amended  to  include  reference  to  county  and  district  school  areas. 


Section  22.  The  trustees  of  an  improvement  district  are  appointed, 
and  these  trustees  are  also  the  members  of  the  school  board.  This 
new  provision  is  necessary  as  there  is  no  machinery  for  the  election  of 
trustees  in  an  improvement  district  where  the  improvement  district  is 
part  of  a  school  section  that  includes  one  or  more  other  municipalities 
or  parts  thereof. 
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(1)  Every  complaint  respecting  the  validity  or  mode  of^°j.'^*^°* 
conducting  the  election  of  a  trustee  or  the  return  elections, 
made  by  a  returning  omcer  m  an  urban  municipality  tion  of 
or  in  a  township  for  which  a  county,  district  or  town-  by  judge 
ship  school  area  board  has  been  established  shall  be 
made  to  the  judge  of  the  county  or  district  court 
within  twenty  days  after  the  election,  and  he  shall, 
within   a   reasonable   time,   in   a   summary   manner 
hear  and  determine  the  complaint,  and  may  cause 
the  assessment  rolls,  collector's  rolls,  poll  books  and 
other  records  of  the  election  to  be  brought  before 
him,  and  may  inquire  into  the  facts  by  oral  testimony 
or  upon  affidavit,  and  may  cause  such  persons  as 
he  deems  expedient  to  appear  before  him  and  give 
evidence. 

(2)  Subsection   3   of  the   said   section   37   is  amended   by ^Ig^- ^|^^' 
inserting  after  "a"  where  it  occurs  the  second  time  in  the  third  subs.  3 
line  "county,  district  or",  so  that  the  subsection  shall  read  as 
follows: 

(3)  Section   142  of  The  Municipal  Act  applies  mutatis ^1^%^q°'^ 
mutandis  to  every  election  of  trustees  in  an  urban  ^^^^2 °' ^^^' 
municipality  or  in  a  township  for  which  a  county, 
district   or   township   school   area   board    has   been 
established  and  to  any  proceeding  relating  to  such 
election. 

21.  Section  38  of  The  Public  Schools  Act  is  amended  by  j^^IaSI^qS' 
inserting  after  "a     where  it  occurs  the  second  time  in  the  amended 
second  line  "county,  district  or",  so  that  the  section  shall 

read  as  follows: 

38.  In  the  case  of  an  election  of  trustees  in  an  urban  and'undue 
municipality  or  in  a  township  for  which  a  county,  influence 
district   or   township   school   area   board    has   been 
established,   the   provisions   of    The   Municipal  Act'^-^-^'^^^^' 
as  to  bribery  and  undue  influence  apply,  and,  in  every 
case  in  which  an  election  is  complained  of  on  those 
grounds,  the  inquiry  by  the  judge  in  reference  thereto 
shall  be  by  oral  testimony  only. 

22.  The  Public  Schools  Act  is  amended  by  adding  thereto  R-lgO- 1960, 
the  following  section:  amended 

39. — (1)  Where  an  improvement  district  that  does  not^P[°^'®' 
elect  public  school  trustees  is  included  in  a  county,  district 
district  or  township  school  area  that  includes  one  or  district  or 
more  other  municipalities  or  a  part  or  parts  thereof,  scho'oi  area 
it  shall,  subject  to  subsection  2,  for  the  purposes  of 
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the  election  of  trustees  and  of  voting  on  school 
matters  and  for  determining  representation  on  the 
board  of  the  county,  district  or  township  school 
area,  be  attached  to  the  municipality,  all  or  part  of 
which  is  included  in  the  area,  with  which  it  has  the 
greatest  common  boundary,  and  the  secretary- 
treasurer  of  the  improvement  district  shall,  before 
an  election  for  such  trustees  is  to  be  held  in  any  >ear, 
prepare  and  send  to  the  clerk  of  such  municipality 
a  list,  signed  by  him  and  attested  by  his  declaration, 
of  all  persons  appearing  by  the  then  last  revised 
assessment  roll  to  be  entitled  to  vote  on  public 
school  matters  in  the  improvement  district. 

^<*®'"  (2)  Where  the  improvement  district  has  the  same  length 

of  boundary  with  two  or  more  municipalities,  it  shall, 
for  the  purposes  of  subsection  1,  be  attached  to  the 
municipality  having  the  greatest  assessment  for 
public  school  purposes. 

^•fao.'e.^to:  23.— (1)  Subsections  4  and  5  of  section  40  of  The  Public 
8ut>ss.'4,  5  '  Schools  Act,  as  re-enacted  by  subsection  1  of  section  11  of 
o.  109,  8.  11,  The  Public  Schools  Amendment  Act,  1965,  are  repealed  and  the 
re-enacted      following  Substituted  therefor: 

of  sfrTw^'^  (4)  The  council  of  a  county  may,  by  a  by-law  passed 

before  the  1st  day  of  July  in  any  year, 

(a)  add  all  or  part  of  a  township  school  area  to 
another  township  school  area; 

{b)  add  all  of  an  urban  school  section,  except  a 
city  or  separated  town,  or  all  or  part  of  a 
union  school  section,  except  a  city  or  separated 
town,  to  a  township  school  area;  or 

(c)  add  to  a  township  school  area  part  or  all  of 
one  or  more  nmnicipalities,  except  a  city  or 
separated  town,  in  an  adjoining  county  or 
counties  if  the  council  or  councils  of  the 
adjoining  county  or  counties,  by  resolution, 
consent  thereto  within  ninety  days  after  the 
passing  of  the  by-law, 

as  recommended  by  the  consultative  committee. 

ip^ciuMon  of  (4a)  The  council  of  a  city  or  separated  town  in  a  county, 

separated  by  a  by-law  passed  before  the  1st  day  of  Julv  in  any 

town  in  •'  ^  11-  \,     1   V      '      ^ 

township  year,  may  attach  the  city  or  separated  town  to  an 

adjoining  township  school  area  if,  as  recommended 
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school  area 


Section  23 — Subsection  1.  Clause  c  of  subsection  4  is  new  and 
provides  for  the  inclusion  in  an  expanded  township  school  area  of  all  or 
part  of  one  or  more  municipalities  in  another  county. 


Subsection  4a  is  new  and  provides  for  the  inclusion  in  a  township 
school  area  of  an  adjoining  city  or  separated  town. 
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Subsection  5  is  amended  to  permit  the  attachment  of  a  school  section 
with  fewer  than  100  pupils  in  a  county  to  be  attached  to  a  school  section  in 
another  county. 


Subsection  2.     The  time  for  passing  an  assenting  resolution  is  extended 
from  sixty  to  ninety  days. 
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by  the  consultative  committee  or  committees  of 
the  county  or  counties  in  which  all  or  part  of  the 
township  school  area  is  situate,  the  council  or  councils 
of  such  county  or  counties,  by  resolution,  consent 
thereto  within  ninety  days  of  the  passing  of  the  by- 
law. 

(5)  Where  the  average  daily  attendance  of  pupils  of  the  ^tendance 

public  schools  in  a  school  section  under  the  iurisdic-!.®?8  than 

•  r        t  1-1  1  <  rx^    •  ,      100  in  any 

tion  ot  a  board  is  less  than   100  m  any  year,  the  year 

inspector  shall  notify  the  clerk  of  the  county  in 
which  the  school  section  is  situate  and  the  secretary 
of  the  board  affected,  and  the  council  of  the  county 
shall,  by  by-law  passed  before  the  1st  day  of  July 
following  notice  from  the  inspector,  attach,  as  recom- 
mended by  the  consultative  committee,  the  school 
section  to  an  adjoining  school  section,  except  a  city 
or  separated  town,  in  the  county  or  in  an  adjoining 
county  if  the  council  of  the  other  county  has,  by 
resolution,  consented  thereto  or  to  an  adjoining  city 
or  separated  town  if  the  council  of  the  city  or 
separated  town  has,  by  resolution,  consented  thereto. 

(2)  Subsection  6a  of  the  said  section  40,  as  enacted  by ^IgQ-g^lQ* 
subsection  1  of  section  11  of  The  Public  Schools  Amendment ^^^^-^^ 
Act,  1965,  is  amended  by  striking  out  "if  approval  thereto  c.  i09,  s.  ii, 
has  been  given  by  a  resolution  passed  before  the  1st  day  of  amended 
September  of  that  year"  in  the  fifteenth  and  sixteenth  lines 
and  inserting  in  lieu   thereof   "if  consent   thereto  has  been 
given  by  a  resolution  passed  within  ninety  days  of  the  passing 
of  the  by-law",  so  that  the  subsection  shall  read  as  follows: 

(6a)  In  the  territorial  districts,  the  council  of  a  township  Alteration 

of  £Ll*6£LS  in 

that  forms  all  or  part  of  a  township  school  area  may,  territorial 

districts 

by  a  by-law  passed  before  the  1st  day  of  July  in  any 


year, 


{a)  add  all  or  part  of  a  school  section  in  territory 
without  municipal  organization  to  the  town- 
ship school  area;  or 

{b)  add  all  of  an  urban  school  section,  except  a 
city,  or  all  or  any  part  of  a  union  school  sec- 
tion, except  a  city,  to  the  township  school 
area;  or 

(c)  detach  any  portion  of  the  township  school 
area  and  attach  such  portion  to  another  town- 
ship school  area  or  to  a  union  school  section, 
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if  consent  thereto  has  been  given  by  a  resolution 
passed  within  ninety  days  of  the  passing  of  the 
by-law,  in  the  case  of  a  school  section  in  territory 
without  municipal  organization,  by  the  board  of  the 
school  section  and,  in  other  cases,  by  the  councils 
of  the  other  municipalities  concerned. 


^^lao."  l^lo'a  24.— (1)  Subsections  1  and  3  of  section  40a  of  The  Public 
c^95*'8  6)  Schools  Act,  as  enacted  by  section  6  of  The  Public  Schools 
eubse.  i.  3,'  Amendment  Act,  1964,  are  repealed  and  the  following  sub- 
stituted therefor: 


re-enacted 


Board  of 
township 
Bcbool  area 
for  one 
township 


(1)  There  shall  be  a  board  of  five  public  school  trustees 
for  every  township  school  area  that  includes  only 
the  whole  of  one  township  or  only  the  whole  of  one 
township  and  a  part  or  parts  of  one  or  more  other 
townships  where  in  each  part  the  assessment  for 
public  school  purposes  is  less  than  10  per  cent  of  the 
total  assessment  for  public  school  purposes  in  the 
township  of  which  it  is  a  part. 


Election 
by  ballot 


(3)  The  election  of  trustees  for  a  township  school  area 
under  subsection  1  shall  be  by  ballot  in  accordance 
with  section  34. 


R.s.o.  I960,       (2)  Subsection  4  of  the  said  section  40a,  as  amended  by 

(i964.'   ■        section   12  of   The  Public  Schools  Amendment  Act,  1965,  is 

Bubs.'l,"  repealed  and  the  following  substituted  therefor: 

re-enacted 


Where  part 
of  another 
township 
attached 
for  voting 
purposes 


(4)  Where  a  township  school  area  includes  only  the 
whole  of  one  township  and  part  or  parts  of  one  or 
more  other  townships  as  described  in  subsection  1, 
such  part  or  parts  shall,  for  the  purposes  of  the 
election  of  trustees  and  of  voting  on  school  matters, 
be  attached. 


(a)  to  the  township  the  whole  of  which  is  included 
in  the  township  school  area;  or 

{b)  where  the  election  is  by  wards,  to  the  ward 
of  the  township  the  whole  of  which  is  included 
in  the  township  school  area  with  which  it  has 
the  greatest  common   boundary, 

and  the  clerk  of  the  township  in  which  such  part  is 
situate  shall  furnish  annually  to  the  clerk  of  the 
township  to  which  such  part  is  attached  a  certified 
copy  of  the  list  of  voters  qualified  to  vote  on  public 
school  matters  in  that  part  of  the  township. 
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Section  24.  The  election  of  trustees  of  township  school  areas  includ- 
ing more  than  one  municipality  will  hereafter  be  in  accordance  with  section 
40c.  (See  section  26  of  this  Bill.)  Section  40a  is,  therefore,  amended 
to  apply  only  to  township  school  areas  that  include  only  the  whole  of  one 
township  or  the  whole  of  one  township  and  a  small  part  or  parts  of  one  or 
more  other  townships  that  are  not  large  enough  to  warrant  separate  repre- 
sentation. 
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Section  25.  Subsection  1  at  present  applies  only  to  township  school 
areas  that  include  an  urban  municipality.  The  subsection  is  revised  to 
apply  to  all  township  school  areas  that  include  two  or  more  municipalities 
or  parts  thereof. 


Section  26 — Subsection  1.  The  qualifications  for  trustees  are  made 
uniform  with  respect  to  all  public  school  boards  and  appear  in  section  18 
as  revised  in  section  8  of  this  Bill.  Subsection  1  respecting  township 
school  areas  is,  therefore,  repealed. 

Subsection  2.  Township  school  areas  are  classed  as  enlarged  adminis- 
trative areas  to  differentiate  them  from  urban  school  sections. 
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25.— (1)  Subsection  1  of  section  406  of  The  Public  Schools  fl§^f%^ 
Act,  as  enacted  by  section  6  of  The  Public  Schools  Amendment  d^e^.^  ^^ 
Act,  1964  and  amended  by  section  13  of  The  Public  Schools eiihsl  i. 
Amendment  Act,   1965,   is  repealed  and   the   following  sub- 
stituted therefor: 

(1)  The  board  of  a  township  school  area,  except  a  town- ^'^nshTp 
ship  school  area  referred  to  in  subsection  1  of  section  ^^^j'^^Jj^^®* 
40a,  shall  consist  of  the  number  of  elected  trustees  more  than 

'  ....  one  munici- 

provided  for  boards  of  education  under  subsection  1  paiity 
or   2  of  section   55   of   The  Secondary  Schools  and^^^' ^^^°' 
Boards  of  Education  Act,  which  subsections  apply 
mutatis  mutandis,  provided   that, 

(a)  where  the  number  of  trustees  is  fewer  than 
five  or  more  than  nine,  the  Minister,  on  the 
request  of  a  majority  of  the  councils  of  the 
municipalities  concerned,  may  determine  the 
number  of  trustees  to  be  elected  in  each  muni- 
cipality and  their  terms  of  office; 

(b)  the  municipality  or  municipalities  that  have 
more  than  one-half  of  the  assessment  for 
public  school  purposes  in  the  township  school 
area,  as  shown  by  the  last  revised  assessment 
roll,  shall  be  deemed  to  be  a  majority  for  the 
purpose  of  clause  a;  and 

(c)  where  a  part  of  a  township  is  included  in  a 
township  school  area  and  the  assessment  for 
public  school  purposes  in  such  part  is  less 
than  10  per  cent  of  the  total  assessment  for 
public  school  purposes  in  the  township,  such 
part  shall  not  be  deemed  a  municipality  for 
the  purposes  of  subsection  1  or  2  of  section  55 
of  The  Secondary  Schools  and  Boards  of 
Education  Act. 

(2)  Where  trustees  of  the  board  of  a  township  school  area  Application 

OI  SUDS     1 

have  been  elected  to  hold  office  for  the  years  1966  and  1967,  to  election 
subsection    1  of  section  40b  of   The  Public  Schools  Act,  as hoidin^g^^^ 
re-enacted  by  subsection   1,  applies  only  to  the  election  ofig^e^and 
trustees  of  the  board  to  take  office  in  the  year   1968  and-^^®" 
thereafter. 

R.S.O. 1960, 
c.  330,  8.  40c 

26. — (1)  Subsection  1  of  section  40c  of  The  Public  Schools i^^^s,' a.  6), 
Act,  as  enacted  by  section  6  of  The  Public  Schools  Amendment  l^p^^i^-^ 
Act,  1964,  is  repealed.  ^^^  ^^^^ 

C.  330,  8.  40c 

(2)  Subsection  3  of  the  said  section  40c  is  repealed  and  thee.  95, 's.  6). 
following  substituted  therefor:  re-enacted 
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Enlarcced 
adminis- 
trative area 


(3)  Every  township  school  area  is  an  enlarged  adminis- 
trative area. 


c!^  fao '  8.^40c,  (^)  Subsection  10  of  the  said  section  40c,  as  enacted  by 
fi965^^  subsection  2  of  section  14  of  The  Public  Schools  Amendment 
c.  109  8.  14,  Act,  1965,  is  amended  by  striking  out  "townships"  in  the 

subs.  2)  ,  .  ...  .... 

amended  ninth  line  and  inserting  in  lieu  thereof  "municipalities"  and 
by  striking  out  "township"  in  the  thirteenth  line  and  inserting 
in  lieu  thereof  "municipality",  so  that  the  subsection  shall 
read  as  follows: 


Parts  not 
rated  for 
trustee, 
attached  to 
another 
municipality 
for  votmg 
purposes 
R.S.O. 1960. 
c.  362 


(10)  Each  part  of  a  township  that  is  included  in  a  town- 
ship school  area  but  that  is  not  deemed  a  munici- 
pality for  the  purposes  of  subsection  1  or  2  of  section 
55  of  The  Secondary  Schools  and  Boards  of  Education 
Act  shall,  for  the  purposes  of  the  election  of  trustees 
and  of  voting  on  school  matters,  be  attached  to  the 
township  in  which  the  township  school  area  is 
formed  or,  where  the  township  school  area  includes 
all  of  two  or  more  municipalities,  it  shall  be  attached 
for  such  purposes,  by  resolution,  by  the  public  school 
consultative  committee  of  the  county  in  which  the 
township  school  area  or  the  part  of  the  township 
school  area  having  the  greatest  assessment  is  located, 
to  a  municipality  all  or  part  of  which  is  in  the  town- 
ship school  area. 


R.s^o.  I960,      27.  Subsection  7  of  section  41  of  The  Public  Schools  Act 
Bubs.  7,  '        is  amended  by  inserting  after  "40"  in  the  third  line  "40c", 
so  that  the  subsection  shall  read  as  follows: 


Application 
of  ss.  21-23, 
40,  40c, 
56-61 


(7)  For  the  purposes  of  township  school  areas  formed 
under  this  section,  and  except  as  to  matters  provided 
for  in  this  section,  sections  21  to  23,  40,  40c  and  56 
to  61  apply  mutatis  mutandis. 


RfgO- 1960,      28.  Section  42  of  The  Public  Schools  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 


Liability 
for  deben- 
ture debt  on 
alteration  of 
boundaries 
of  school 
section 


(8)  Where  there  is  a  debenture  debt  for  public  school 
purposes  in  a  school  section  when  the  boundaries 
of  the  school  section  are  altered,  and  property 
taxable  for  public  school  purposes  included  therein 
is,  by  reason  of  such  alteration,  attached  to  another 
school  section,  the  referee  appointed  to  adjust  the 
rights  in  respect  of  such  alteration  may  require  the 
board  of  the  school  section  to  which  the  property 
was  attached  to  pay  such  portion  of  the  interest  and 
principal  of  the  debenture  debt  as  is  determined  by 
the  referee. 
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Subsection  3.  The  amendment  is  to  make  it  possible  to  attach  a 
part  of  a  township  that  is  not  rated  for  representation  on  the  board  of  a 
township  school  area,  for  voting  purposes,  to  a  village  or  town  as  well  as 
to  a  township. 


Section  27.  Certain  of  the  provisions  applicable  to  township  school 
areas  in  territory  without  municipal  organization,  formerly  contained  in 
section  40,  are  now  contained  in  section  40c.  Subsection  7  is  therefore 
amended  to  refer  to  section  40c  as  well  as  to  section  40. 


Section  28.  The  new  subsection  8  is  transferred  from  subsection  9 
of  section  65  where  it  was  applicable  only  to  rural  school  sections  in  one 
township.  It  will  hereafter  be  applicable  in  respect  of  the  alteration 
of  any  school  section. 
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Section  29.  The  provisions  respecting  union  school  sections  are 
revised  to  provide  for  the  formation,  alteration  and  dissolution  of  union 
school  sections  by  the  councils  of  counties  except  where  cities  and  separated 
towns  are  concerned,  in  which  case  such  school  sections  may  be  formed, 
altered  or  dissolved  by  the  councils  of  cities  or  separated  towns. 
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29.  Section  45,  as  amended  by  section   12  of  The  Public  ^-f^- 1^^^' 
Schools  Amendment  Act,   1961-62,   section   7   of   The  Public ^^-^^^^^^^'- ' 
Schools  Amendment  Act,  1964  and  section  16  of  The  Public Tepeiied 
Schools  Amendment  Act,  1965,  and  section  46  of  The  Public 
Schools  Act  are  repealed  and  the  following  substituted  therefor: 

45. — (1)  A  union  school  section  may  comprise  an  urban  ^gj^^JJ 
municipality  and  part  or  parts  of  one  or  more  adjoin-  sections 
ing  township  municipalities  and  shall  be  deemed  to 
be  an  urban  school  section. 

(2)  The  council  of  a  county  may,   by  by-law  passed  ^°  counties 
before  the  1st  day  of  July  in  any  year,  form,  alter 

or  dissolve  a  union  school  section  that  includes  an 
urban  municipality,  except  a  city  or  separated  town, 
as  recommended  by  the  public  school  consultative 
committee. 

(3)  The  council  of  a  city  or  separated  town  in  a  county  ^•],y"*J.^'^*f 
may,  by  by-law  passed  before  the  1st  day  of  July  separated 
in  any  year,  form,  alter  or  dissolve  a  union  school 
section  that  includes  the  city  or  separated  town  and 

part  or  parts  of  one  or  more  adjoining  townships  if 
the  council  of  the  county  in  which  such  part  or  parts 
are  situate,  by  resolution,  consents  thereto  within 
ninety  days  after  the  passing  of  the  by-law. 

(4)  Where  a  by-law  is  passed  under  subsection  2  or  SfowifsMps 
forming,  altering  or  dissolving  a  union  school  section  j.^^^^Jj°y^*°8: 
that  includes  part  or  parts  of  one  or  more  townships 

in  a  county  adjoining  the  county,  city  or  separated 
town  that  passed  the  by-law,  the  by-law  shall  not  be 
effective  unless  the  council  of  the  adjoining  county, 
by  resolution,  consents  thereto  within  ninety  days 
after  the  passing  of  the  by-law. 

(5)  In  any  year,  the  council  of  a  city  in  a  territorial  J^j.j.jtQj.ij^j 
district  or  the  council  of  a  town  or  village  in  a  terri- ^^^stricts 
torial  district  that  had  in  the  preceding  year  a  popula- 
tion of  1,000  or  more  and  the  average  daily  attend- 
ance of  pupils  residing  in  the  town  or  village  was 

100  or  more  in  the  preceding  year  may,  by  by-law 
passed  before  the  1st  day  of  July  in  any  year,  form, 
alter  or  dissolve  a  union  school  section,  as  recom- 
mended by  the  public  school  consultative  committee, 
if  the  council  of  each  township,  part  of  which  is  in- 
cluded in  the  union  school  section,  by  resolution, 
consents  thereto  within  ninety  days  after  the  passing 
of  the  by-law. 
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Effective 
date  of 
by-lawB 


(6)  A  by-law  passed  under  subsection  2,  3  or  5  comes  into 
force  on  the  1st  day  of  January  after  it  is  approved 
by  the  Minister,  except  that,  for  the  purposes  of  the 
election  of  trustees,  it  shall  be  effective  on  the  day  it 
is  approved  by  the  Minister. 


Adjustment 
of  claims 


(7)  The  rights  and  claims  between  school  sections  in- 
cluded in  or  affected  by  the  formation,  alteration  or 
dissolution  of  a  union  school  section  shall  be  deter- 
mined in  the  manner  provided  with  respect  to  a  town- 
ship school  area  under  subsections  1  to  6  of  section 
42,  which  provisions  apply  mutatis  mutandis. 


Apportion- 
ment of 
annual 
requisition 


(8)  In  the  year  in  which  a  union  school  section  is  formed 
or  altered  and  thereafter,  the  annual  requisition  of  the 
board  for  school  purposes  shall  be  apportioned  in 
accordance  with  section  55. 


^■fao;  8.^4?:      30.  Section  47  of  The  Public  Schools  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Corporate 
name  of 
board 


47.  The  board  of  trustees  of  a  union  school  section  is  a 
corporation  by  the  name  of  "The  Union  Public 
School  Board  of  (insert  name  of  urban  municipality)". 


f  lao"  ^^^^'      3**  Sections  48,  49,  50,  51  and  52  of  The  Public  Schools 

88.  48-52.       Act  are  repealed, 
repealed 

^■fso.B.^ia;      32.  Section  53  of  The  Public  Schools  Act  is  repealed  and 
re-enacted      the  following  substituted  therefor: 


List  of 
voters  in 
part  of 
township 
in  union 
school 
section 


53. — (1)  The  clerk  of  a  township  any  part  of  which  is 
included  in  a  union  school  section  shall  furnish  to 
the  clerk  of  the  urban  municipality  in  the  union 
school  section  a  certified  copy  of  so  much  of  the  last 
revised  voters'  list  of  the  township  as  contains  the 
names  of  persons  qualified  to  vote  on  public  school 
matters  in  the  part  of  the  township  included  in  the 
union  school  section. 


Where 
electors  of 
part  of 
township  in 
union  school 
section  to 
vote 


(2)  Where  the  urban  municipality  in  a  union  school 
section  is  divided  into  wards,  the  part  of  an  adjoining 
township  that  is  included  in  the  union  school  section 
shall,  for  the  purposes  of  the  election  of  trustees  and 
of  voting  on  school  matters,  be  attached  to  the  ward 
with  which  such  part  has  the  greatest  common 
boundary  unless  the  board  of  the  union  school 
section  by  resolution  determines  in  which  ward  or 
wards  the  electors  of  such  part  of  the  township  shall 
vote. 
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Section  30.  As  there  are  now  only  urban  union  school  sections,  the 
corporate  name  of  the  boards  of  union  school  sections  need  only  refer  to 
the  urban  municipality. 


Section  31.     These  sections  are  no  longer  necessary  because  of  the 
revision  of  sections  45  and  46.     See  section  29  of  this  Bill. 

Section  32.     The  amendment  is  complementary  to  the  revision  of 
sections  45  and  46.     See  section  29  of  this  Bill. 
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Section  33.     Subsection  2  of  section  54  is  repealed  as  it  refers  to 
subsection  1  of  section  65,  which  is  repealed  by  section  41  of  this  Bill. 

Subsection  4  of  section  54  is  obsolete  by  reason  of  the  formation  of 
township  school  areas  in  all  townships  and  is,  therefore,  repealed. 

Section  34 — Subsections  1,  2  and  3.     The  amendments  are  comple- 
mentary to  the  revision  of  sections  45  and  46.     See  section  29  of  this  Bill. 


Subsection  4.     The  provisions  of  subsection  11  are  made  applicable 
to  county  and  district  school  areas. 
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33.  Subsection  2,  as  re-enacted  by  section  13  of  The  Public c'aso',  s.  54! 

oil  Vjg        O 

Schools  Amendment  Act,  1961-62,  and  subsection  4  of  section  54  (i96i-62. 
of  The  Public  Schools  Act  are  repealed.  sub8.^4.^"  ^^^' 

repealed 

34.— (1)  Subsection  1  of  section  55  of  The  Public  Schools  ^-^u^^-^^eo. 

.  .  .    ^-  odO,  B.  55, 

Act,  as  re-enacted  by  subsection  1  of  section  17  of  The  Public^ubs.  1 
Schools  Amendment  Act,   1965,   is  amended  by  striking  out  c.  109,  s.  17. 
"Except  in  the  case  of  union  school  sections  established  under  Imended 
section  46"  in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "In  union  school  sections". 

R.S.O. I960, 

(2)  Subsection  3  of  the  said  section  55,  as  re-enacted  by  c.  330,  s.  55, 

subs    3 

subsection  1  of  section  17  of  The  Public  Schools  Amendment  (ideh. 
Act,  1965,  is  repealed  and  the  following  substituted  therefor:  subs,  i),' 

re-enacted 

(3)  The  meeting  of  the  treasurers  shall  be  called  by  the  ^g^^g^^^f^"*^ 
treasurer  of  the   urban   municipality  in   the   union 
school  section. 

(3)  Subsection  6  of  the  said  section  55,  as  re-enacted  by  ^fgo;  ^^|^* 
subsection  2  of  section  17  of  The  Public  Schools  Amendment ^.^^^-^^ 
Act,  1965,  is  amended  by  striking  out  "in  whose  inspectorate  c.  109  s.  n, 
the  school  of  the  union  school  section  is  situate"  in  the  second,  amended 
third  and  fourth  lines  and  inserting  in  lieu  thereof  "of  the 

union  school  section",  so  that  the  subsection  shall  read  as 
follows : 

(6)   If  the  treasurers  do  not  reach  a  decision  on  or  before  ^here^^*'^'^ 
the  1st  day  of  December,  the  inspector  of  the  union  ^''®^sm-er^^^ 
school  section  and  the  treasurers  shall  be  arbitrators  a  decision 
and  shall  determine  the  matter  and  report  to  the 
secretary  of   the   board   and   to   the  clerk  of  each 
municipality  on  or  before  the  31st  day  of  December. 

(4)  Subsection   11   of  the  said  section  55,  as  enacted  by ?^f a^- P^o. 
subsection  2  of  section  5  of  The  Public  Schools  Amendment subB.  11 
Act,  1960-61,  is  repealed  and  the  following  substituted  there- c.  82,  s.  5, 

f  *  subs.  2), 

tor:  re-enacted 

(11)  Where  a  part  of  a  union  school  section  or  a  county,  J^®  ^^p^^rta- 
district  or  township  school  area  in  a  municipality  ^^°'^jj908t8 
is  also  in  a  high  school  district,  and  another  part  of  school  pupils 

,  .  ,        ,  .  1-       •  resident  in 

the  union  school  section  or  county,  district  or  town-  part  of 
ship  school  area  is  in  an  adjoining  municipality  that  section  not 
does  not  form  part  of  a  high  school  district,  and  the  school^ 
high  school  board  is  furnishing  transportation  for  its '^^^*^"'^* 
resident  pupils,  the  public  school  board  of  the  union 
school  section  or  county,  district  or  township  school 
area    may    furnish    transportation    for    secondary 
school  pupils  whose  parents  or  guardians  are  public 
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school  supporters  and  who  reside  in  the  part  of  the 
union  school  section  or  county,  district  or  township 
school  area  that  is  not  in  the  high  school  district 
and  may  require  the  council  of  such  adjoining 
municipality  to  levy  the  cost  of  the  transportation 
for  the  preceding  year,  less  the  legislative  grant  paid 
thereon,  on  the  taxable  property  of  the  public  school 
supporters  in  that  part  of  the  union  school  section 
or  county,  district  or  township  school  area. 

35. — (1)  Subsection  1  of  section  56  of  The  Public  Schools 
Act  is  amended  by  inserting  after  "a"  in  the  third  line  "rural", 
so  that  the  subsection  shall  read  as  follows: 

(1)  Subject  to  the  approval  of  the  Minister,  the  inspector 
may  form  any  part  of  territory  without  municipal 
organization  into  a  rural  school  section. 


R.S.O. I960, 
c.  330,  8.  56, 
Bubs.  1, 
amended 

Formation 
of  rural 
school 
sections  in 
territory 
without 
municipal 
organization 

^■fso.'  8.^56!       (2)  ^^^  ^^^^  section  56  is  amended  by  adding  thereto  the 
amended        following  subsection: 


Persons  not 
British 
subjects  not 
entitled  to 
vote 


(5a)  A  person  who  is  not  a  British  subject  is  not  entitled 
to  vote  at  an  election  of  trustees  or  upon  any  school 
question  in  a  rural  school  section. 


R.S.O. I960, 
c.  330, 
amended 


Elections 
in  new 
rural 
school 
sections 


Determina- 
tion where 
equal 
number 
of  votes 


36.  The  Public  Schools  Act  is  amended  by  adding  thereto 
the  following  sections: 

56a. — (1)  At  the  first  election  in  every  new  rural  school 
section,  the  first  trustee  elected  shall  hold  office  for 
three  years,  the  second  for  two  years,  and  the  third 
for  one  year,  or  in  case  of  a  poll  being  taken  the 
trustee  receiving  the  highest  number  of  votes  shall 
hold  office  for  three  years,  the  trustee  receiving  the 
number  of  votes  next  to  the  highest  shall  hold  office 
for  two  years,  and  the  other  trustee  shall  hold  office 
for  one  year. 

(2)  Where  two  or  more  candidates  for  the  office  of  trustee 
receive  an  equal  number  of  votes,  the  chairman  of 
the  meeting  shall  give  a  casting  vote  or  provide  for 
the  drawing  of  lots  to  determine  which  of  the  can- 
didates is  elected. 


When  first 
year 

deemed  to 
commence 
and  end 

Annual 
meeting, 
in  rural 
school 
sections, 
when  held 


(3)  The  first  year  in  each  case  shall  be  deemed  to  com- 
mence at  the  date  of  such  first  election  and  extend 
until  the  date  fixed  by  section  566  for  holding  the 
second  annual  meeting  of  ratepayers  thereafter. 

566. — (1)  A  meeting  of  the  electors  of  every  rural  school 
section  for  the  purpose  among  other  things  of  electing 
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Section  35.  Subsection  1  is  amended  to  refer  to  rural  school  section 
for  clarification  purposes  only. 

The  provisions  respecting  qualifications  of  voters  now  in  section  22 
apply  only  to  sections  in  territory  without  municipal  organization  and  are 
transferred  to  subsection  5a  of  section  56. 


Section  36.  The  following  provisions  respecting  rural  school  sections 
now  apply  only  to  school  sections  in  territory  without  municipal  organiza- 
tion and  are  transferred  accordingly  with  appropriate  amendments: 

Section  19  becomes  section  56a. 

Section  21  becomes  section  56ft  (1-7,  10). 

Section  35  (1)  becomes  section  566  (8). 

Section  20  (part)  becomes  section  566  (9). 

Section  23  becomes  section  56c. 

Section  24  becomes  section  56d. 

Section  25  becomes  section  56e. 
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trustees  shall  be  held  annually  on  the  last  Wednes- 
day in  December,  or,  if  that  day  is  a  holiday,  on  the 
next  day  following,  commencing  at  the  hour  of 
10  o'clock  in  the  forenoon,  or,  if  the  board  by  resolu- 
tion so  directs,  at  the  hour  of  1  o'clock  or  8  o'clock 
in  the  afternoon,  at  such  place  as  the  board  by 
resolution  determines,  or,  in  the  absence  of  such 
resolution,  at  the  schoolhouse  of  the  rural  school 
section. 

(2)  Where  the  annual  meeting  of  electors  cannot  con-i^em 
veniently  be  held  as  provided  for  in  subsection  1, 

the  electors,  at  a  regular  meeting  or  at  a  special 
meeting  called  for  that  purpose,  may  pass  a  resolu- 
tion naming  another  day  for  the  holding  of  the  annual 
meeting,  and,  upon  receiving  the  Minister's  approval, 
the  annual  meeting  shall  be  held  on  that  day  in  each 
year  thereafter,  unless  with  the  Minister's  approval 
some  other  day  is  similarly  named ;  provided  that  no 
subsequent  alteration  of  the  day  for  holding  the 
annual  meeting  may  be  made  until  at  least  three 
annual  meetings  have  been  held  on  the  day  pre- 
viously named  and  approved. 

(3)  When  any  school  meeting  has  not  been  held  on  the  w^®®*?," ^ *° 
proper  date,  the  inspector,  or  any  two  electors  in  the  default  of 
section,  may  call  a  meeting  of  the  electors  by  giving  annual 
six  clear  days  notice,  to  be  posted  up  in  at  least  three  "^®®  ^^^ 
of  the  most  public  places  in  the  rural  school  section, 

and  the  meeting  so  called  has  all  the  powers  and  shall 
perform  all  the  duties  of  the  meeting  in  the  place 
of  which  it  is  called. 

(4)  The  electors  present  at  a  school  meeting  shall  elect  P^'^aniza- 
one  of  their  number  as  chairman  and  shall  appoint  a  meeting 
secretary  who  shall  record  the  minutes  of  the  meeting 

and  perform  such  other  duties  as  are  required  of  him 
by  this  Act. 

(5)  The  chairman  shall  submit  all  motions  to  the  meeting  Chairman, 
in  the  manner  desired  by  the  majority  and  is  entitled 

to  vote  on  any  motion,  and  in  case  of  a  tie  the  motion 
shall  be  declared  to  be  negatived,  and  he  shall  decide 
all  questions  of  order,  subject  to  an  appeal  to  the 
meeting. 

(6)  The  business  of  every  school  meeting  may  be  con-  Order  of 
ducted  in  the  following  order: 

1.  Receiving  and  disposing  of  the  annual  report 
of  the  trustees. 
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2.  Receiving  a  report  from  the  trustees  on  the 
insurance  on  the  buildings  and  equipment. 

3.  Receiving  and  disposing  of  the  last  annual 
report  of  the  municipal  auditor. 

4.  Where  the  ratepayers  have  provided  for  a 
local  audit,  receiving  and  disposing  of  the 
report  of  the  local  auditors. 

5.  If  deemed  necessary,  providing  for  a  local 
audit  and  the  election  of  a  local  auditor  for  the 
ensuing  year. 

6.  Miscellaneous  business. 

7.  The  election  of  trustees. 


Special 
meeting, 
when  to 
be  held 


(7)  Where  a  special  meeting  of  the  electors  of  a  rural 
school  section  is  called,  the  meeting  shall  be  held  at 
the  hour  of  10  o'clock  in  the  forenoon,  or,  if  the  board 
by  resolution  so  directs,  at  the  hour  of  1  o'clock  in 
the  afternoon  or  8  o'clock  in  the  afternoon,  at  such 
place  as  the  board  shall  by  resolution  determine,  or, 
in  the  absence  of  such  resolution,  at  the  schoolhouse 
of  the  rural  school  section. 


Vacancies 
on  board 


(8)  Where  a  vacancy  occurs  from  any  cause  in  the 
office  of  trustee,  the  remaining  trustees  shall  forth- 
with hold  a  new  election  to  fill  the  vacancy  in  the 
manner  provided  for  holding  the  annual  election  of 
trustees,  and  the  person  elected  shall  hold  office 
for  the  remainder  of  the  term  for  which  his  predeces- 
sor was  elected. 


Where  one 
trustee  or 
no  trustees 


(9)  If  at  any  time  there  are  no  trustees  or  only  one 
trustee,  any  two  electors  of  the  rural  school  section, 
or  the  inspector,  by  giving  six  days  notice  posted 
up  in  at  least  three  public  places  in  the  rural  school 
section,  may  call  a  meeting  of  the  electors  who  shall 
elect  three  or  two  trustees,  as  the  case  may  be,  in  the 
manner  provided  in  this  section. 


When  tie 
vote 


(10)  When,  at  a  regular  annual  meeting  or  at  a  special 
meeting  called  to  fill  a  vacancy  or  vacancies,  two  or 
more  candidates  for  the  office  of  trustee  receive  an 
equal  number  of  votes,  the  chairman  of  the  meeting 
shall  give  a  casting  vote  or  provide  for  the  drawing 
of  lots  to  determine  which  of  the  candidates  is  elected. 
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56c. — (1)  A  poll  may  be  demanded  by  any  two  electors  ^q^j^^J^'^^j.^^ 
at  a  meeting  for  the  election  of  trustees  or  for  the  school 

B6Cl10I1 

settlement  of  any  school  question  in  a  rural  school 
section,  and  the  poll  shall  be  granted  by  the  chairman 
forthwith  if  demanded  within  ten  minutes  after  the 
result  of  a  vote  has  been  declared  by  the  chairman. 

(2)  Where  a  poll  is  granted,  the  secretary  shall  enter  in  a  po'ii'^book 
poll  book  the  name  and  residence  of  each  elector 
offering  to  vote  within  the  time  prescribed  and  shall 
furnish   him,  at  the  time  of  voting,  with  a  ballot 
paper  on  the  back  of  which  he  has  placed  his  initials, 

and  shall  provide  a  pencil  for  the  marking  of  the 
ballot  paper. 

(3)  Ballot  papers  shall  be  pieces  of  plain  white  paper  of  Y°[J\  °^ 
uniform  size. 

(4)  A  voter  shall  mark  his  ballot,  of  bSiSt 

paper 

(a)  in  the  election  of  a  trustee,  by  marking  the 
name  of  the  trustee  thereon;  and 

(b)  on  a  question,  by  marking  the  word  "for"  or 
"against"  thereon. 

(5)  Each  voter  shall  mark  his  ballot  paper  in  a  compart-  ^ting^'^  °^ 
ment  or  other  place  provided  for  the  purpose  that  is 

so  arranged  that  the  manner  in  which  he  marks  his 
ballot  is  not  visible  to  other  persons  and  shall  there- 
upon fold  it  so  that  the  initials  of  the  secretary  can 
be  seen  without  opening  it  and  hand  it  to  the  sec- 
retary who  shall,  without  unfolding  it,  ascertain  that 
his  initials  appear  upon  it  and  shall  then  in  full  view 
of  all  present,  including  the  voter,  place  the  ballot 
in  a  ballot  box  or  other  suitable  container  that  has 
been  placed  and  is  kept  upon  a  table  for  the  purpose. 

(6)  Every  candidate  may  appoint  a  person  to  act  as  his  ^enrof " 
scrutineer  during  the  election.  scrutineer 

(7)  If  objection  is  made  to  the  right  of  any  person  to|^'«^*.g 
vote,  the  chairman,  if  the  name  of  the  person  appears  objected  to 
on  the  assessment  roll,  shall  require  the  person  to 

make  the  following  declaration : 

1.  I,  A.B.,  declare  and  affirm  that  I  am  an  assessed  rate- 
payer in  rural  school  section ; 

or  that  I  am  the  wife  or  husband  of  an  assessed  ratepayer 
in  rural  school  section : 
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2.  That  I  am  of  the  full  age  of  twenty-one  years; 

3.  That  I  am  a  British  subject; 

4.  That  I  am  a  supporter  of  the  public  school  in  rural 

school  section ;  or  that   I   am 

the  wife  or  husband  of  a  supporter  of  the  public  school 
in  rural  school  section ; 

5.  That  I  have  a  right  to  vote  at  this  election  (or  on  the 
question  submitted  to  this  meeting), 

and  after  making  such  declaration  the  person  making 
it  is  entitled  to  vote. 


When  poll 
shall  close 


(8)  The  poll  shall  not  close  before  noon,  but  may  close 
at  any  time  thereafter  when  a  full  hour  elapses  with- 
out any  vote  being  polled,  and  shall  not  be  kept 
open  later  than  4  o'clock  in  the  afternoon. 


Polling  at 

evening 

meeting 


(9)  When  the  meeting  is  held  in  the  evening,  the  electors 
may  decide,  by  resolution,  that  the  poll  shall  be 
conducted  forthwith  or  at  10  o'clock  on  the  following 
morning,  and,  if  conducted  in  the  evening,  the  poll 
shall  close  after  ten  minutes  have  elapsed  without 
any  vote  being  recorded. 


Counting 
votes,  deter- 
mination in 
case  of  tie 


(10)  When  a  poll  is  closed,  the  secretary  shall  count  the 
votes  and, 

(a)  in  the  case  of  a  tie  vote  with  respect  to  the 
election  of  two  or  more  candidates,  the  chair- 
man shall  give  a  casting  vote  or  provide  for 
drawing  lots  to  determine  which  of  the  can- 
didates is  elected ;  and 

{b)  in  the  case  of  a  tie  vote  on  a  question,  the  vote 
shall  be  deemed  to  be  negative. 


Declaration 
of  result 


(11)  In  the  case  of  an  election  of  trustees,  the  chairman 
shall  declare  the  candidate  elected  for  whom  the 
highest  number  of  votes  has  been  polled,  and  in 
case  of  a  vote  on  a  school  question  he  shall  declare 
the  question  adopted  or  negatived  as  the  majority 
of  votes  is  in  favour  of  or  against  the  question. 


Copy  of 
minutes  and 
of  poll 
book  to 
inspector 


(12)  A  correct  copy  of  the  minutes  of  every  school  meeting 
and  a  copy  of  the  poll  book,  where  a  poll  has  been 
taken,  all  of  which  shall  be  signed  by  the  chairman 
and  secretary,  shall  be  forthwith  transmitted  by  the 
chairman  to  the  inspector. 
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(13)  A  statement  of  the  result  of  the  vote  shall  be  certified  of^es^i^"* 
by  the  chairman  and  secretary  and,  in  the  case  of  of  vote 
an  election  of  trustees,  the  statement  shall  be  signed 

by  any  scrutineers  present  at  the  counting  of  the 
ballots,  and  a  copy  thereof  shall  be  delivered  or 
mailed  to  each  candidate. 

(14)  Every  person  upon  receiving  notice  that  he  has  been  ^jP^|Pt|"ce 
elected  trustee  shall  be  deemed  to  have  accepted  the  of  trustee 
office  unless  a  notice  to  the  contrary  is  delivered  by 

him  to  the  chairman  within  twenty  days  after  the 
election. 

(15)  Where  complaint  is  made  to  the  inspector  by  an  ^gO^P^^i'^*^ 
elector  that  the  proceedings  for  the  election  of  a  elections 
trustee  or  that  the  proceedings  or  any  part  thereof 

of  a  school  meeting  have  not  been  in  conformity 
with  this  Act,  the  inspector  shall  investigate  the 
complaint  and  confirm  the  election  or  proceedings  if 
found  to  be  in  substantial  accordance  with  this  Act, 
or  set  the  same  aside  if  found  not  to  be  in  substantial 
accordance  therewith,  and  in  the  latter  event  he 
shall  appoint  a  time  and  place  for  a  new  election  or 
for  the  reconsideration  of  the  school  question,  but 
no  complaint  shall  be  entertained  unless  made  in 
writing  to  the  inspector  within  twenty  days  after 
the  holding  of  the  election  or  meeting,  and  it  is  not 
incumbent  upon  the  inspector  to  set  aside  such 
election  or  any  proceeding  for  want  of  formal  com- 
pliance with  this  Act  if  he  is  satisfied  that  the  result 
of  such  election  or  proceeding  has  not  been  affected 
thereby. 

56d. — (1)  It  is  the  duty  of  the  secretary  of  a  rural  school  ^^*i®|j.^fQj. 

section,  rural  school 

section: 

(a)  to  call  a  special  meeting  of  the  board  at  thegp^^f^j 
request  in  writing  of  two  trustees  or  of  five  "^®®*i"88 
electors,  specifying  the  objects  for  which  the 
meeting  is  to  be  held,  and  to  state  the  objects 
of    the    meeting    in    the    notice    calling    the 
meeting ; 

(6)  to  give  notice  in  writing,  before  the  15th  day  addresses^of 
of  January   in   each   year,    to   the   inspector  jgactfel-s  to^ 
of  the  names  and  post  office  addresses  of  the  [J^g|^^®Jj.*° 
trustees  and  of  the  teachers  employed,  and 
to  give  reasonable  notice  in  writing  from  time 
to  time  of  any  changes; 
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notice  of 
annual 
meeting 
and  meet- 
ings to  nil 
vacancies  in 
board,  etc. 


(c)  to  give  the  notice  required  by  this  Act  of  each 
annual  meeting  of  the  ratepayers  of  the  rural 
school  section,  to  call  a  sjoecial  meeting  of  the 
ratepayers  when  directed  by  the  board,  or,  on 
the  request  in  writing  of  five  electors,  for  filling 
any  vacancy  in  the  board,  for  the  selection  of  a 
new  school  site,  or  the  appointment  of  a  school 
auditor,  or  for  any  other  lawful  school  purpose, 
and  to  cause  notices  of  the  time  and  place  and 
of  the  objects  of  the  meeting  to  be  posted  up 
in  three  or  more  public  places  in  the  rural 
school  section  at  least  six  clear  days  before  the 
time  of  holding  the  meeting;  and 


report  at 

annual 

meeting 


(d)  to  cause  to  be  prepared  for  the  annual  meeting 
of  the  ratepayers  a  report  for  the  year  then 
ending,  to  be  signed  by  the  trustees  and  by 
either  or  both  of  the  auditors  of  the  rural 
school  section,  containing  a  summary  of  the 
proceedings  of  the  board  during  the  year,  a 
detailed  account  of  all  school  moneys  received 
and  expended  during  the  year  and  any  further 
information  that  may  be  required  by  the 
Minister  or  by  the  regulations. 


Compensa- 
tion of 
secretary 
who  is 
also  trustee 


(2)  Where  the  secretary  of  a  rural  school  section  is  a 
trustee,  the  board  may  pay  only  such  compensation 
for  his  services  as  is  approved  by  the  electors  at  an 
annual  or  special  meeting  of  electors. 


Local 

auditors'of 
rural  schools 
R.S.O.  1960, 
c.  249 


56e. — (1)  In  addition  to  the  audit  required  under  The 
Municipal  Act,  the  ratepayers  of  a  rural  school  sec- 
tion at  an  annual  or  special  meeting  held  before  the 
15th  day  of  December  may  provide  for  a  local  audit 
of  the  school  accounts,  and,  when  a  local  audit  is  pro- 
vided for,  there  shall  be  two  auditors,  one  of  whom 
shall  be  elected  by  the  ratepayers  and  the  other 
appointed  by  the  school  board  before  the  15th  day  of 
December. 


Filling 
vacancies 


(2)  Where  an  auditor  refuses  or  is  unable  to  act  or  dies, 
another  auditor  may  be  elected  or  appointed  in  his 
place. 


Appoint- 
ment by 
inspector 


(3)  If  from  any  cause  at  any  time  after  the  1st  day  of 
December  there  are  not  two  auditors  willing,  able  and 
authorized  to  act,  the  inspector  on  the  written  re- 
quest of  any  two  ratepayers  shall  appoint  one  or 
both  auditors  as  the  case  may  require. 
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Section  37.  Where  a  district  assessor  is  the  assessor  for  a  rural 
school  section  in  territory  without  municipal  organization,  all  assessment 
appeals  are  by  this  amendment  required  to  be  heard  by  the  court  of  revision 
constituted  under  The  Assessment  Act  by  the  Minister  of  Municipal  Affairs. 
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(4)  The  board  or  the  secretary  and  treasurer  shall  lay  all  ^^^|^|®^,f''^** 
accounts  before  the  school  auditors  or  one  of  them,  treasurer 
together  with  the  agreements,  vouchers,  contracts  accounts, 
and  books  in  their  possession,  and  the  board  and  the  auditors 
secretary  and  treasurer  and  each  of  them  shall  afford 

to  the  auditors  all  the  information  in  his  or  their 
power  as  to  the  receipts  and  expenditures  that  the 
auditors  or  either  of  them  may  require. 

(5)  The  auditors,  or  one  of  them,  shall  on  or  immediately  J^j^.^  °^ 
after  the  1st  day  of  December  in  each  year  appoint 

a  time,  before  the  day  of  the  next  ensuing  annual 
school  meeting,  for  examining  the  accounts  of  the 
rural  school  section. 

(6)  It  is  the  dutv  of  the  auditors  to  examine  into  and  Duties  of 
1-1  'i  r    1  f    1  1  auditors 

decide  upon  the  accuracy  ot  the  accounts  of  the  rural 
school  section,  and  whether  the  board  has  duly 
expended  for  school  purposes  and  accounted  for  the 
moneys  received  by  it,  and  to  submit  the  accounts 
with  a  full  report  thereon  at  the  next  annual  school 
meeting. 

(7)  Any  difference  of  opinion  between  the  auditors  on  ^etween^^^ 
any  matter  in  the  accounts  shall  be  decided  by  the  auditors 
inspector. 

(8)  If  both   auditors  object   to   the   lawfulness  of  Siny  ^^P^^ll^^ 
expenditure,    they   shall   report    the    matter   to   the 
annual  meeting  and  shall  submit  such  matter  to  the 
Minister,  whose  decision  is  final. 

(9)  The   auditors  or  either  of   them   may   require   i^^auditoTB*^ 
attendance  of  all  persons  interested  in  the  accounts, 

and  of  their  witnesses,  with  such  books,  papers  and 
documents  as  the  auditor  or  auditors  may  direct,  and 
may  administer  oaths  to  such  persons  and  witnesses. 


(10)  An  auditor  who  has  entered  upon  an  audit  may  com-  ^^Y  au^i't 
plete  the  audit  although  he  has  not  done  so  within  after  time 

,         .  M      1  1         1  •      A  prescribed 

the  time  prescribed  by  this  Act. 


37.  Section  57  of  The  Public  Schools  Act  is  amended  by RfgO- 1960, 
adding  thereto  the  following  subsection:  amended 

(4)  Notwithstanding    subsections    2    and    3,    where    a  court  of 

^  .  °  .  '  revision 

district  assessor  is  the  assessor  for  a  rural  school  where 
section  and  a  court  of  revision  has  been  constituted  assessor 
for  the  rural  school  section  by  the  Minister  of  Muni- 
cipal Affairs,   the  appeals  from  assessments  under 
section  58  shall  be  heard  by  such  court  of  revision. 
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^■33o:  8.^68:      38-— (1)  Subsection  1  of  section  58  of  The  Public  Schools 
subs,  i,  Act  is  amended   by  adding  at   the  commencement   thereof 

"Subject  to  section  104  of  The  Assessment  Act",  so  that  the 

subsection  shall  read  as  follows: 


Annual 

assessment 

roll 

R.S.O.  1960. 

c.  23 


(1)  Subject  to  section  104  of  The  Assessment  Act,  the 
board  shall,  annually,  at  their  first  meeting,  and  not 
later  than  the  1st  day  of  March  in  each  year,  appoint 
an  assessor,  who  may  be  one  of  themselves,  to  prepare 
an  assessment  roll  for  the  school  section,  and  the 
secretary  shall  submit  a  certified  copy  of  the  roll 
to  the  proper  court  for  revision. 


^•fso,"  8.^58!       (2)  Subsection  3  of  the  said  section  58  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Notice  of 
assessment 


(3)  The  assessor  shall  notify  every  person  assessed  by 
leaving  a  notice  containing  the  particulars  of  his 
assessment  at  his  residence  or  place  of  business  or  by 
mailing  it  addressed  to  him  at  his  residence  or  place 
of  business,  or,  if  a  non-resident,  by  mailing  the 
notice  to  his  last  known  address,  or,  if  his  address  is 
unknown,  by  posting  up  the  notice  in  the  post  office 
nearest  to  the  land  assessed. 


^■fao'  8.^58!       (^)  Subsection   8   of  the  said   section   58   is  amended   by 
amended        Striking  out  "sent  by  registered  mail"  in  the  third  line  and 

inserting  in  lieu  thereof  "mailed",  so  that  the  subsection  shall 

read  as  follows: 


Posting 
up  notice 


(8)  The  notice  shall  be  posted  up  for  at  least  three  weeks 
before  the  time  appointed  for  hearing  the  appeals, 
and  shall  be  mailed  to  the  last  known  addresses  of 
non-resident  ratepayers. 


c^fso,' 8.^58!       (4)  Subsections  10 and  11  of  the  said  section  58  are  repealed 
re-e^ac\ed^^'^"^  ^^^  following  Substituted  therefor: 


Notice  of 
appeal 


(10)  The  notice  of  appeal  shall  be  given  to  the  secretary 
within  fourteen  days  after  the  day  upon  which  the 
roll  is  required  by  law  to  be  returned,  or  within  four- 
teen days  after  the  return  of  the  roll,  in  case  the  roll 
is  not  returned  within  the  time  fixed  for  that  purpose. 


Court  clerk  (n)  The  court  may  appoint  a  competent  person  to  be 

its  clerk  for  each  school  section  or  for  all  the  school 
sections,  but,  where  a  district  assessor  is  the  assessor 
for  a  rural  school  section,  the  secretary  of  the  school 
section  or  some  person  designated  by  him  shall  be 
the  clerk  of  the  court,  and  the  clerk  shall  keep  in  a 
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Section  38.  The  amendments  are  to  bring  the  provisions  respecting 
assessment  and  assessment  appeals  into  line  with  section  104  of  The  Assess- 
ment Act,  which  provides  for  district  assessors. 
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Section  39 — Subsection  1.  The  provision  respecting  borrowing 
powers  is  amended  to  refer  to  county  and  district  school  area  boards  as 
well  as  to  township  school  area  boards. 


Subsection  2.     The  amendment  is  complementary  to  section  40  of 
this  Bill. 


Subsection  3.  Subsection  13  now  refers  to  subsection  6  of  section  65, 
which  is  repealed  by  section  41  of  this  Bill.  The  provisions  of  subsection  6 
are,  therefore,  enacted  in  subsection  13. 


Section  40.     The  new  section  63c  makes  provision  for  the  issue  of 
debentures  for  a  county  school  area  by  a  county. 
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book  a  record  of  the  proceedings  and  decisions  of  the 
court,  which  shall  be  certified  by  the  chairman  of  the 
court. 

39.— (1)  Subsection  1  of  section  63  of  The  Public  Schools  ^l^^l^H' 
Act  is  amended  by  inserting  after  "a"   in  the  second  line  subs,  i 

,,  ,••  .1  11  1  •  111  1  amended 

county,  district  or  ,  so  that  the  subsection  shall  read  as 
follows: 

(1)  Subject  to  the  approval  of  the  Ontario  Municipal  Debentures 
Board,  the  sums  required  b>'  an  urban  board  or  a  permanent 
county,  district  or  township  school  area  board  forments^* 
permanent    improvements    may    be    raised    on    the 
application  of  the  board  by  the  issue  of  municipal 
debentures  as  provided  herein. 

(2)  Subsection   12  of  the  said  section  63  is  amended  by  ^^f^^- P^^- 
inserting  after  "municipality     in  the  first  line  "or  county'  .^"^^P^ 

so  that  the  subsection  shall  read  as  follows: 

(12)  Where  a  municipality  or  county  has  raised  money  Pj^y^^®^*^^ 
for  the  purposes  of  a  board  by  the  issue  and  sale  of 
debentures,  or  by  the  hypothecation  of  debentures 

or  temporary  financing  pending  the  sale  of  deben- 
tures, it  shall  pay  over  such  money  to  the  board  from 
time  to  time  as  the  board  may  require. 

(3)  Subsection  13  of  the  said  section  63  is  repealed  and  the ^fg^- g^lg' 
following  substituted  therefor:  re-enacted 

(13)  The  corporation  of  each  other  municipality,  all  or^fity^^' 
part  of  which  forms  part  of  the  school  section,  shall,  forming 
on  the  requisition  of  the  clerk  of  the  municipality  school 
that  issued  the  debentures,  pay  its  share  of  the  loan,  pay  its 
including  interest  as  it  becomes  due,  according  to  its  propo'"*!^'^ 
liability  as  determined  under  section  55. 

40.  The  Public  Schools  Act  is  amended  by  adding  thereto ^faQ- ^^^°* 

the    following   section:  amended 

63a. — (1)  Where  in  a  county  school  area  an  application  ^^i^^.^st.Jo'' 
made  under  subsection  2  of  section  63  has  been  ap-  issue 
proved  under  subsection  4  thereof  or  a  majority  of 
the  votes  is  in  favour  of  the  application  under  sub- 
section 7  thereof,  and  the  councils  of  a  majority  of 
the  municipalities  which  or  part  of  which  are  included 
in  the  area  by  resolution  request  the  council  of  the 
county  in  which  the  school  is  or  is  to  be  situated  to 
raise  the  entire  sum  required  by  the  issue  of  its  de- 
bentures, such  county  council  may  without  the  assent 
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R.S.O.  1960, 
cc.  249.  362 


of  the  electors  issue  the  debentures  in  the  manner 
provided  by  The  Municipal  Act,  and  the  provisions 
of  section  35  of  The  Secondary  Schools  and  Boards  of 
Education  Act  apply  mutatis  mutandis,  except  that, 
if  such  debentures  are  issued  by  the  county,  each 
municipality  shall  pay  its  proportion  to  the  county. 


Considera- 
tion by 
county 
council 


(2)  The  county  council  shall  consider  the  request  at  its 
next  meeting  following  the  receipt  thereof,  and,  if 
the  county  council  refuses  the  request  or  neglects  to 
make  a  decision  at  such  meeting,  the  provisions  of 
section  63  apply. 


Where 
county  must 
comply 


(3)  Notwithstanding  subsections  1  and  2,  where  a  re- 
quest is  made  under  subsection  1  and  the  county 
school  area  comprises  more  than  one-half  of  the 
equalized  assessment,  or  more  than  one-half  of  the 
municipalities,  of  the  county  in  which  the  school  is 
or  is  to  be  situated,  the  council  of  the  county  shall 
issue  the  debentures. 


c^f 30,' 8.^65!      4:1.  Section  65  of  The  Public  Schools  Act,  as  amended  by 
repealed         section  16  of  The  Public  Schools  Amendment  Act,  1961-62  and 

section   10  of  The  Public  Schools  Amendment  Act,   1962-63, 

is  repealed. 


42.  Subsections  1  and  2  of  section  69  of  The  Public  Schools 


R.S.O. I960, 
c.  330,  8.  69, 

Bubss.  1  2,     Act  are  repealed  and  the  following  substituted  therefor: 
re-enacted  "^  ° 


Levy  of 
sums 
required 
by  boards 


R.S.O. 1960. 
cc.  249.  23 


(1)  The  council  of  each  municipality  shall  levy  and 
collect  upon  the  taxable  property  of  the  public  school 
supporters  of  each  school  section  or  part  of  a  school 
section  within  the  municipality,  in  the  manner 
provided  in  this  Act  and  in  The  Municipal  Act  and 
The  Assessment  Act,  such  sums  as  may  be  required 
by  the  board  or  boards  of  such  school  section  or 
sections  for  school  purposes,  and  shall  pay  them  to 
the  treasurer  or  treasurers  of  the  board  or  boards 
from  time  to  time  as  may  be  required  by  the  board  or 
boards. 


Sums 
payable 
to  board 


(2)  The  sums  payable  by  a  municipality  to  the  board  of 
a  school  section  are  payable  out  of  moneys  raised 
upon  the  taxable  property  of  the  public  school 
supporters  in  the  school  section  or  the  part  thereof 
lying  within  the  municipality. 

R.S.O. I960. 

repealed  43.  Section  70  of  The  Public  Schools  Act  is  repealed. 
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Section  41.  The  provisions  of  section  65  are  applicable  only  to 
rural  school  sections  in  townships.  With  the  formation  of  township 
school  areas  in  all  townships,  these  provisions  are  no  longer  necessary  and 
are  repealed. 


Section  42.  The  rating  provisions  are  revised  to  delete  the  require- 
ment for  payment  of  rates  on  the  warrant  of  the  inspector  and  to  delete 
the  provisions  respecting  rural  union  school  sections,  which  are  now 
obsolete.  The  provision  in  subsection  2  is  transferred  from  subsection  7 
of  section  65  and  made  applicable  to  all  municipalities  that  include  two  or 
more  school  sections  or  parts  thereof. 


Section  43.  There  are  no  longer  single  rural  school  sections  in  town- 
ships since  the  formation  of  township  school  areas  for  every  township. 
Section  70,  providing  for  the  apportionment  of  school  money  among  the 
sections  in  a  township  by  township  councils,  is,  therefore,  deleted. 
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Section  44.  The  provisions  referring  to  the  special  duties  provided 
for  rural  boards  are  amended  to  apply  only  to  rural  boards  as  denned  in 
The  Schools  Administration  Act. 


Section  45.  The  present  section  76  provides  for  appeals  to  county 
council  from  township  by-laws  providing  for  the  formation  or  alteration  of 
school  sections.  This  section  is  now  obsolete  by  reason  of  the  formation 
of  township  school  areas  in  all  townships  and  the  formation  and  alteration 
of  school  sections  by  county  by-law. 

The  new  section  76  provides  for  arbitration  where  there  is  disagreement 
as  to  the  formation,  alteration  or  dissolution  of  a  county,  district  or  town- 
ship school  area  or  a   union   school  section. 

The  present  section  77  provides  for  the  adjustment  of  claims  between 
school  sections  in  the  same  township.  This  section  is  now  obsolete  and  is, 
therefore,  repealed. 

The  new  section  77  is  to  make  it  clear  that  the  Minister  cannot  give 
his  approval  to  the  formation  or  alteration  of  school  areas  after  the  time 
for  holding  nomination  meetings.  Otherwise,  there  would  be  no  machinery 
for  electing  trustees  for  the  new  or  altered  school  area. 

The  provisions  of  section  78  dealing  with  the  validity  of  proceedings 
with  respect  to  the  formation,  alteration  and  dissolution  of  school  sections 
are  revised  and  brought  up  to  date. 
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44.  Subsection  3  of  section  74  of  The  Public  Schools  Act,^-^^\^fl' 
as  amended  by  subsection  2  of  section  9  of  The  Public  Schools  ^^^^-  ^. 
Amendment  Act,   1964,  is  further  amended  by  striking  out 
"that  is  not  a  township  school  area"  in  the  first  and  second 
lines,  so  that  the  subsection,  exclusive  of  the  clauses,  shall  read 
as  follows: 

(3)  A  public  school  board  of  a  rural  school  section  shall,  ^rif^oard: 


45.  Section  76,  as  amended  by  section  18  of   The  Public  f-^^^"^^^^ 
Schools  Amendment  Act,   1961-62,  section   13  of  The  Public  f^-^^^lf^^ 
Schools  Amendment  Act,  1962-63  and  section  11  of  The  Public 
Schools  Amendment  Act,  1964,  and  sections  77  and  78  of  The 
Public  Schools  Act  are  repealed  and  the  following  substituted 
therefor : 

76. — (1)  Where  a  by-law  providing  for  the  formation,  arbitration 
alteration  or  dissolution  of  a  school  section  requires 
the  consent  of  a  board  or  of  the  council  of  a  munici- 
pality or  county  to  be  effective  and  the  board  or 
council  neglects  or  refuses  to  pass  a  resolution  con- 
senting to  such  by-law,  the  council  of  the  municipality 
or  county  that  passed  the  by-law  may,  within  twenty 
days  after  the  time  for  passing  such  resolution 
has  expired,  submit  the  matter  to  a  board  of  arbitra- 
tion consisting  of  the  judge  of  the  county  that 
passed  the  by-law  or  the  judge  of  the  county  or 
territorial  district  in  which  the  municipality  that 
passed  the  by-law  is  situate,  or  some  person  named  by 
him,  and  one  representative  appointed  by  the  council 
of  the  municipality  or  county  that  passed  the  by-law 
and  one  appointed  by  each  board  or  council  that  is 
required  to  consent  to  the  by-law,  and  the  board  of 
arbitration  shall  determine  whether  or  not  such  by- 
law should  be  approved,  and,  if  the  decision  of  a 
majority  of  the  arbitrators  approves  the  by-law, 
the  resolution  or  resolutions  that  are  required  to  be 
passed  for  the  by-law  to  be  effective  shall  be  deemed 
to  have  been  passed. 

(2)  The   council   of   the    municipality   or   county   may  ^^^S^^P-^ 
submit  the  matter  to  arbitration  by  giving  notice 
thereof  to  the  inspector,  to  the  judge  and  to  each 
board,  municipality  and  county  that  is  required  to 
consent  to  the  by-law  in  question. 

(3)  Upon  receipt  of  the  notice  submitting  a  matter  to^^P^^o*" 

arbitration,  arbitrators 
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(a)  the  judge  shall  notify  the  inspector  of  his 
willingness  to  act  as  arbitrator  or  he  shall 
appoint  some  person  to  act  in  his  stead  and 
shall  notify  the  inspector  of  such  appoint- 
ment; and 

(b)  the  board  or  the  council  of  the  municipality 
or  county  shall,  at  its  first  meeting  after 
receiving  the  notice,  appoint  an  arbitrator  and 
forthwith  notify  the  inspector  of  such  appoint- 
ment. 


First 

meeting, 

chairman 


(4)  When  the  board  of  arbitration  is  complete,  the  judge 
or  his  nominee  shall  convene  the  first  meeting  of  the 
board  and  he  shall  be  chairman  thereof. 


Who  may  be 
arbitrator 


(5)  No  person  shall  be  appointed  as  an  arbitrator  who  is 
a  member  of  the  council  that  passed  the  by-law  or 
who  is  a  member  of  a  board  or  council  that  is  required 
to  consent  to  the  by-law. 


Approval  of 
by-laws 
forming  or 
altering 
school  areas 


77.  A  by-law  to  form  or  alter  a  county,  district  or  town- 
ship school  area  shall  not  be  approved  by  the 
Minister  within  the  period  from  the  15th  day  of 
October  to  and  including  the  31st  day  of  December 
of  the  year  in  wliich  the  by-law  is  passed. 


Proceedings 
not  invalid 
unless  sub- 
stantial 
injustice 


78. — (1)  No  proceeding  with  respect  to  the  formation, 
alteration  or  dissolution  of  a  school  section  and  no 
arbitration  or  award  with  respect  to  any  matter  that 
by  this  Act  may  be  determined  by  arbitration  is 
invalid  or  shall  be  set  aside  because  of  failure  to 
comply  with  the  provisions  of  this  Act  applicable  to 
the  proceeding,  arbitration  or  award,  unless,  in  the 
opinion  of  the  tribunal  before  which  the  proceeding, 
arbitration  or  award  is  called  in  question,  the 
proceeding,  arbitration  or  award,  if  allowed  to  stand, 
would  cause  substantial  injustice  to  be  done  to  any 
person  affected  thereby. 


Questions 
to  be  deter- 
mined by 
Judge  of 
county  or 
district 
court 


(2)  If  any  question  arises  touching  the  validity  of  any 
proceeding  with  respect  to  the  formation,  alteration 
or  dissolution  of  a  school  section  or  touching  any  by- 
law, arbitration  or  award  with  respect  to  any  of  such 
matters,  the  question  shall  be  raised,  heard  and 
determined  upon  a  summary  application  to  the  judge 
of  the  county  or  district  court  of  the  county  or  dis- 
trict in  which  the  school  section  or  some  part  thereof 
is  situate. 
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Section  46.  The  provisions  repealed  provide  for  the  establishment 
of  another  school  or  the  transportation  of  pupils,  on  the  order  of  the 
Minister,  where  roads  are  impassable.  These  provisions  are  now  obsolete 
and  provision  is  made  elsewhere  in  the  Act  for  transportation. 

Section  47.  The  provisions  respecting  the  validity  of  by-laws  and 
awards  are  revised  and  brought  up  to  date. 


Section  48.     The  provisions  respecting  the  furnishing  of  information 
to  school  boards  are  revised  and  brought  up  to  date. 
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31 

(3)  Where  the  question  touches  an  arbitration  or  award  ^her^judge 
to  which  the  judge  has  been  a  party,  such  application  is  arbitrator 
shall  be  heard  and  determined  by  the  judge  of  the 
county  or  district  court  of  the  adjoining  county  or 
district  that  has  the  greatest  population  according 
to  the  last  federal  census. 

46.  Section  79  of  The  Public  Schools  Act  is  repealed.  c.'aao.'s.  79! 

repealed 

47.  Section  81  of  The  Public  Schools  Act  is  repealed  and  the  ^"330 '  s.^ii; 
following  substituted  therefor:  re-enacted 

81.  A  by-law  of  a  municipality  or  county  for  forming,  By-laws  ^^^ 
altering  or  dissolving  a  school  section  and  an  award  valid  unless 
made  by  arbitrators  in  relation  thereto  are  valid  and  to  quash 
binding,  notwithstanding  any  defect  in  substance  or 
form  or  in  the  manner  or  time  of  passing  or  making, 
unless  an  application  to  quash  the  by-law  or  to  set 
aside  the  award  has  been  made  within  one  month 
after  the  clerk  of  the  municipality  or  county  has 
received  notice  from  the  Minister  that  he  has  ap- 
proved the  by-law. 

48.  Section  83  of  The  Public  Schools  Act  is  repealed  and  the  ^fgo'  s^fs' 
following  substituted  therefor:  re-enacted 

83.  The  clerk  of  every  municipality  shall  furnish  to  each  cierk  to 

board  and  inspector  having  jurisdiction  in  the  muni- information 
,.  1  f  1    •    r  •  to  board  and 

cipality  or  any  part  thereoi  such  miormation  as  may  inspector 
be   requested  with   respect   to  population   and   the 
assessment    and    collector's    roll,    and    the    cost    of 
preparing  a  statement  including  such  information 
shall  be  paid  by  the  board  that  requested  it. 

49.— (1)  This  Act,  except  sections  3,  4,    19,   23  and  30,  Commence- 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  3,  4  and  23  shall  be  deemed  to  have  come  into^*^®™ 
force  on  the  1st  day  of  January,  1966. 

(3)  Sections  19  and  30  come  into  force  on  the  1st  day  of  idem 
January,   1967. 

50.  This  Act  may  be  cited  as  The  Public  Schools  Amend-  short  title 
ment  Act,  1966. 
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BILL  154  1966 


An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   10  of  The  Public  Schools  Act  is  repealed.  ^'fso,' s.^io! 

repealed 

2.  Section  11  of  The  Public  Schools  Act,  as  amended  bv^so.  i960. 

'   c.  330    8.  11 

section   2   of   The  Public  Schools  Amendment  Act,   1 9 60 -61, re-enacted 
is  repealed  and  the  following  substituted  therefor: 

11. — (1)  Where  the  land  of  any  person  is  situate  within  ^/f|^^J^®^* 
the  limits  of  two  or  more  school  sections,  the  parts  ^^,®^°.^ 
so  situate  shall  be  assessed  upon  the  assessment  roll  section 
separately  according  to  the  divisions  of  the  school 
sections  within  the  limits  of  which  the  parts  are 
situate. 

(2)  All  parts  of  a  school  section,  except  those  parts  of  a^^^^^^^J*^   , 
township  school  area  or  district  school  area  that  are  adjoining 
in  territory  without  municipal  organization,  shall  be 
adjoining. 

3. — (1)  Subsection  7  of  section  13  of  The  Public  Schools  Act,  ^fso;  s.^fa* 
as  re-enacted  by  section  3  of  The  Public  Schools  Amendment ^^^^^'^^  ^-  ^^• 
Act,  1964,  is  repealed  and  the  following  substituted  therefor: subs'.  7, 

r©-©n3iCtGci 

(7)  The  council  of  a  county  may,  by  by-law  passed  ^uti^g'in 
before  the  1st  day  of  July  in  any  year,  include  in  a^^^'^.^i^s 
county  school  area,  as  recommended  by  the  con- 
sultative committee,  all  or  part  of  one  or  more 
municipalities  in  an  adjoining  county  or  counties 
if  the  council  or  councils  of  the  adjoining  county  or 
counties,  by  resolution,  consent  thereto  within 
ninety  days  after  the  passing  of  the  by-law. 

R.S.O. I960. 
c    330    8    13 

(2)  The  said  section  13  is  amended  by  adding  thereto  the  (1964,' c' 95, 

following    subsection:  amended 

154 


Where  city 
or  separated 
town  in- 
cluded in 
county- 
school  area 


R.S.O. 1960, 

c.  330,  8.  13 

(1964, 

c.  95,  B.  3), 

subs.  9, 

amended 

Dissolution 
of  boards 


(7a)  Where  a  by-law  passed  under  subsection  6,  6a  or 
7  includes  all  or  part  of  a  city  or  separated  town  in  a 
county  school  area,  the  by-law  is  not  effective  unless 
the  council  of  the  city  or  separated  town,  by  resolu- 
tion, consents  thereto  within  ninety  days  after  the 
passing  of  the  by-law. 

.  i  I H 
(3)  Subsection  9  of  the  said  section    13  is  amended   by 
inserting  after  "6"  in  the  first  line  "or  6a",  so  that  the  sub- 
section shall  read  as  follows: 

(9)  When  a  by-law  passed  under  subsection  6  or  6o 
comes  into  force,  every  school  section  that  is  wholly 
included  in  the  county  school  area  ceases  to  exist 
and  the  board  of  such  section  is  dissolved,  and  all 
the  real  and  personal  property  vested  in  such  board 
is  vested  in  the  board  of  the  county  school  area. 


R.S.O.  I960, 

c.  330,  s.  13, 

Bubs.  11 

(1965, 

c.  109,  s.  5, 

subs.  4), 

amended 


(4)  Subsection  11  of  the  said  section  13,  as  re-enacted  by 
subsection  4  of  section  5  of  The  Public  Schools  Amendment 
Act,  1965,  is  amended  by  inserting  after  ''Act"  in  the  fifth 
line  "which  subsections  apply  mutatis  mutandis" ,  so  that 
the  subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 


Board, 
composition 


R.S.O.  1960. 
o.  362 


(11)  There  shall  be  a  board  of  public  school  trustees  for 
every  county  school  area,  which  shall  consist  of  the 
number  of  elected  trustees  provided  for  boards  of 
education  under  subsection  1  or  2  of  section  55  of 
The  Secondary  Schools  and  Boards  of  Education  Act, 
which  subsections  apply  mutatis  mutandis,  provided 
that, 


R.S.O.  1960. 

(i964 '  ^'  ^^        (^)  ^^^  ^^^^  section  13  is  further  amended  by  adding  thereto 
c.  95, 's.  3),     the  following  subsection: 

amended  ° 


Election 
where 
Minister 
determines 
representa- 
tion 


(11a)  Where  the  Minister  determines  that  two  or  more 
municipalities  or  any  part  or  parts  thereof  shall  be 
combined  for  the  purposes  of  the  election  of  one  or 
more  trustees,  such  trustee  or  trustees  shall  be 
elected  by  the  general  vote  of  the  persons  qualified 

'  to  vote  for  public  school  trustees  in  such  combined 

area,  and, 

(a)  the  nominations  for  such  trustees  shall  be 
conducted  by  the  returning  officer  of  the 
municipality  having  the  greatest  assessment 
for  public  school  purposes  in  the  combined 
area  and  shall  be  held  at  the  same  time  and 
place  as  nominations  for  municipal  councillors 
in  that  municipality; 
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(b)  the  election  of  such  trustees  shall  take  place 
in  each  municipality  during  the  same  hours 
and  on  the  same  day  as  the  annual  municipal 
elections  in  the  municipality  in  which  the 
nominations  were  held  in  the  same  manner 
as  nearly  as  may  be  as  the  election  of  muni- 
cipal councillors;  and 

(c)  the  clerk  of  each  municipality  shall  be  the 
returning  officer  for  the  vote  to  be  recorded 
in  his  municipality  and  he  shall  report  forth- 
with the  vote  recorded  to  the  clerk  of  the 
municipality  in  which  the  nominations  were 
held,  who  shall  prepare  the  final  summary  and 
announcement  of  the  vote  and  shall  notify  the 
board  in  writing  of  his  determination. 

R.S.O. I960, 

(6)  Subsection  14  of  the  said  section  13  is  repealed  and  the  ^H^-  ^-  ^^ 
following  substituted  therefor:  c.  95,8.  3), 

°  subs.  14, 

re-enacted 

(14)  Every  county  school  area  is  an  enlarged  adminis- Enlarged 

.  °  adminis- 

trative   area.  trative  area 

4. — (1)  Clause  a  of  subsection  6  of  section  14  of  The  Publicf'f^-  l^f^' 
Schools  Act,  as  re-enacted  by  section  3  of  The  Public  Schools  ^^^^^-^  3, 
Amendment  Act,   1964,   is   repealed  and   the   following  sub- subs." 6. 

,        ,  r  °  Cl.   a, 

Stltuted   therefor :  re-enacted 

(a)  the  desirability  of  establishing  or  enlarging  district 
school  areas  comprising  part  or  all  of  two  or  more 
municipalities,  school  sections  or  territory  without 
municipal  organization;  and 


R.S.O. I960, 

(2)  Subsection  9  of  the  said  section  14  is  repealed  and  the  (i964,'  ^'  ^* 
following  substituted  therefor:  siibs'l'^^' 

re-enacted 

(9)  A  by-law  passed  under  subsection  7  or  8  shall,  iff^l^of"® 
approved,  within  ninety  days  of  the  passing  of  the  by-law 
by-law,  by  the  councils  of  the  municipalities  con- 
cerned and  the  pubhc  school  boards  concerned  that 
are  entirely  within  territory  without  municipal 
organization  having  at  least  90  per  cent  of  the  assess- 
ment for  pubhc  school  purposes  within  the  district 
school  area  proposed  in  the  by-law,  and  by  the 
Minister,  come  into  force  on  the  1st  day  of  January 
after  it  is  approved  by  the  Minister,  except  that, 
for  the  purposes  of  the  election  of  trustees,  it  shall  be 
effective  on  the  day  it  is  approved  by  the  Minister. 
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c''f3o'8^i4  (^^  Subsection  10  of  the  said  section  14  is  amended  by 
c^ot^'s  3)  inserting  after  "7"  in  the  first  line  "or  8",  so  that  the  sub- 
subs.' i6,        section  shall  read  as  follows: 

amended 

Dissolution  (IQ)  When  a  by-law  passed  under  subsection  7  or  8  comes 

into  force,  each  school  section  that  is  wholly  included 
in  the  district  school  area  ceases  to  exist  and  the 
board  of  such  section  is  dissolved,  and  all  the  real 
and  personal  property  vested  in  such  board  is  vested 
in  the  board  of  the  district  school  area. 

R.S.O. I960. 

tiieA,'  ^  ^^  (4)  Subsection  12  of  the  said  section  14  is  repealed  and  the 
subs."  12,^^'     following  substituted  therefor: 

re-enacted 

Board  (12)  There  shall  be  a  board  of  public  school  trustees  for 

every  district  school  area,  which  shall  consist  of  the 
same  number  of  elected  trustees,  and  elected  in  the 
same  manner,  as  boards  of  education  under  sections 

R.S.O.  I960.  55  and  56  of  The  Secondary  Schools  and  Boards  of 

Education  Act,  which  sections,  except  subsection  2 
of  section  56,  apply  mutatis  mutandis,  except  that 
there  shall  be  no  appointed  trustees,  provided  that, 

(a)  where  the  number  of  trustees  is  fewer  than 
five  or  more  than  nine,  the  Minister,  on  the 
request  of  a  majority  of  the  councils  of  the 
municipalities  concerned,  may  determine  the 
number  of  trustees  to  be  elected  to  the  board, 
the  municipality  or  municipalities  to  be 
represented  by  each  trustee,  and  their  terms  of 
office; 

(b)  where  the  Minister  determines  that  two  or 
more  municipalities  or  any  part  or  parts 
thereof  shall  be  combined  for  the  purposes  of 
the  election  of  one  or  more  trustees,  such 
trustee  or  trustees  shall  be  elected  in  accord- 
ance with  the  provisions  of  subsection  11a  of 
section  13; 

(c)  where  a  municipality  or  part  thereof  is  in- 
cluded in  the  district  school  area  and  the 
assessment  for  public  school  purposes  in  such 
municipality  or  part  is  less  than  10  per  cent 
of  the  total  assessment  for  public  school  pur- 
poses in  the  district  school  area,  as  adjusted 
by  the  application  of  the  latest  equalization 
factors  provided  by  the  Department  of  Muni- 
cipal Affairs,  such  municipality  or  part  shall 
not  be  deemed  a  municipality  for  the  purposes 
of  such  sections  55  and  56. 
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(12a)  Where  a  district  school  area  includes  a  municipality  ^y|^j®re  juni- 
or part  that  is  not  deemed  a  municipality  for  the  and  parts 
purposes  of  section  55  or  56  of  The  Secondary  Schools  rated  for 

,  ...  trustee 

and  Boards  of  Education  Act,  such  municipality  orj^go.  igeo, 

part  shall,  for  the  purposes  of  the  election  of  trustees  "•  ^^^ 
and  of  voting  on  school  matters,  be  attached,  by 
resolution  of  the  public  school  consultative  com- 
mittee, to  a  municipality,  all  or  part  of  which  is 
included  in  the  district  school  area,  that  is  a  muni- 
cipality for  the  purposes  of  such  sections  55  and  56, 
and  the  clerk  of  the  municipality  or  part  so  attached 
shall  furnish  to  the  clerk  of  the  municipality  to 
which  it  is  attached  a  certified  copy  of  the  list  of 
voters  qualified  to  vote  on  school  matters  in  such 
municipality  or  part. 

(5)  The  said  section  14  is  amended  by  adding  thereto  the  c. '330,' s.  14' 

following  subsection:  c.  95,'s.  s). 

amended 

(13a)  Where  the   Minister  determines  that  two  or  more  ^|fgj.g°" 
municipalities  or  any  part  or  parts  thereof  shall  be  Minister 
combmed  for  the  purposes  of  the  election  of  trustees,  representa- 
such  trustees  shall  be  elected  in  accordance  with  sub- 
section 11a  of  section  13,  which  subsection  applies 
mutatis  mutandis. 

R.S.O. I960, 

(6)  Subsection  15  of  the  said  section  14  is  repealed  and  the  (i964,' 
following  substituted  therefor:  subs.' is,    ' 

re-enacted 

(15)  Every  district  school  area  is  an  enlarged  adminis- |^J^^^jfj|^ 

trative   area.  trative  area 

5.  Section  15  of  The  Public  Schools  Act,  as  re-enacted  by ^fg^-^^^^- 
section   3   of    The  Public  Schools  Amendment  Act,   1964,   is(i9^4, 

repealed.  repealed 

6.  Section  16  of  The  Public  Schools  Act  is  repealed  and  the  c. '330,"  s."  le! 
following  substituted  therefor:  re-enacted 

16.  Every  urban  municipality  is  an  urban  school  section  municipality 
unless  it  forms  part  of  a  county  school  area,  district  to^be  urban 
school  area,   township  school  area  or  union  school  section 
section. 

7.  Section  17  of  The  Public  Schools  Act,  as  amended  by  ^fg^- ^^f ^• 
section  1  of  The  Public  Schools  Amendment  Act,  1961-62,  is  re-enacted 
repealed  and  the  following  substituted  therefor: 

Copies  of 

17.  The  council  of  a  municipality  or  county  that  passes e^abiTshing 
a  by-law  estabhshing  or  altering  a  school  section  shall  sections  to 
send  a  copy  of  the  by-law  forthwith  after  the  passing  l^l^^l'^gt^ 
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thereof  to  each  municipality,  county  and  board 
affected  by  the  by-law,  to  each  inspector  having 
jurisdiction  in  the  area  affected  and  to  the  Minister. 

c*^'33o' s^is'      ^*  Section  18  of  The  Public  Schools  Act,  as  re-enacted  by 
(1961-62        section  2  of  The  Public  Schools  Amendment  Act,  1961-62  and 
re-enacted  '  amended  by  section  7  of  The  Public  Schools  Amendment  Act, 
1965,  is  repealed  and  the  following  substituted  therefor: 

toons' of*'  1^- — (^)  ^  person  is  qualified  to  be  elected  as  a  public 

P"J^''°  school  trustee  who, 

Bcnool  ' 

trustees 

(a)  is  a  Canadian  citizen; 

(6)  is  of  the  full  age  of  twenty-one  years; 

(c)  is  a  resident  in  or  within  one  mile  of  the  school 
section;  and 

{d)  is  a  ratepayer  in  the  school  section. 

flcationi"  ^^)  ^  person  is  not  qualified  to  be  elected  as  a  public 

school  trustee, 

(a)  who  is, 

(i)  a  member  of  any  other  elementary  or 
secondary  school  board,  or 

(ii)  a  member  of  the  council  of  a  munici- 
pality or  county  in  which  all  or  part  of 
the  school  section  is  situate,  or 

(iii)  an  elected  member  of  a  local  board  of  a 
municipality  or  county  in  which  all  or 
part  of  the  school  section  is  situate, 

and  whose  term  of  office  has  at  least  two 
months  to  run  after  the  day  on  which  the 
nomination  meeting  for  a  new  election  is 
to  be  held  unless  before  the  opening  of  the 
nomination  meeting  he  has  filed  his  resignation 
with  the  secretary  of  the  other  school  board 
or  with  the  clerk  of  the  municipality  or  county, 
as  the  case  may  be; 

(6)  who  is  the  clerk  or  treasurer  of  a  municipality 
or  county  in  which  all  or  part  of  the  school 
section  is  situate; 

(c)  who  is  the  husband  or  wife  of  a  trustee  of  the 
same  board; 
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(d)  who  is  otherwise  disqualified  under  this  or  any 
other  Act;  or 

(e)  if  any  portion  of  the  taxes  levied  for  school 
purposes  for  the  preceding  year  or  years  on 
the  property  in  respect  of  which  the  person 
qualifies  is  overdue  and  unpaid  at  the  time  of 
the  opening  of  the  nomination  meeting,  pro- 
vided that  this  clause  does  not  apply  where 
the  person  is  a  tenant  of  the  property  and 
the  taxes  in  respect  thereof  are,  under  the 
terms  of  the  tenancy,  payable  by  the  owner 
of  the  property,  and  the  rental  therefor  is 
not  overdue  and  unpaid  at  the  time  of  the 
opening  of  the  nomination  meeting. 

(3)  A  person  is  qualified  to  act  as  a  public  school  trustee  uonHo^'act 
during  the  term  for  which  he  was  elected  so  long  as  ^  trustee 
he  continues  to  have  the  qualifications  mentioned  in 
subsection  1  and  does  not  become  disqualified  under 
clauses  a  to  d  oi  subsection  2. 

(4)  The  following  persons  shall  be  deemed  ratepayers  flemed 
under  clause  d  of  subsection  1:  ratepayers 

(a)  the  husband  or  wife  of  a  person  assessed  in 
a  municipality  as  actual  owner  or  tenant  of 
land  in  the  school  section  for  an  amount 
sufficient  to  entitle  him  or  her  to  vote  at 
municipal  elections; 

(b)  the  son  or  daughter  of  a  person  assessed  as 
the  owner  of  a  farm  in  the  school  section  if 
he  or  she  is  resident  on  the  farm  with  the 
assessed  owner;  and 

(c)  the  husband  or  wife  of  a  person  assessed  in 
territory  without  municipal  organization  as 
the  owner  of  a  farm  in  the  school  section  if  he 
or  she  resides  on  the  farm  with  the  assessed 
owner. 

(5)  For  the  purposes  of  subsection  4,  "farm"  means  not  ^^^^''P'^®" 
fewer  than  twenty  acres  of  land  in  the  actual  occupa- 
tion of  the  owner  thereof. 

9.  Section  19  of  The  Public  Schools  Act,  as  amended  by ^fg?;  ^^f O; 
section  3  of  The  Public  Schools  Amendment  Act,  1962-63,  is  repealed 
repealed. 

154 


f^fao'  8^20'       ^^'  Section  20  of  The  Public  Schools  Act  is  repealed  and  the 
re-enacted  '  following  Substituted  therefor: 


Corporation 
not  to  cease 
for  want  of 
trustees 


20.  A  board  does  not  cease  to  exist  by  reason  of  the 
want  of  trustees. 


R.S.O. I960, 
c.  330,  8.  21, 
repealed 


R.S.O. 1960, 
c.  330,  8.  22, 
repealed 


11.  Section  21  of  The  Public  Schools  Act,  as  amended  by 
section  3  of  The  Public  Schools  Amendment  Act,  1961-62, 
section  5  of  The  Public  Schools  Amendment  Act,  1964  and 
section  8  of  The  Public  Schools  Amendment  Act,  1965,  is 
repealed. 

12.  Section  22  of  The  Public  Schools  Act  is  repealed. 


c^fso's^is"       ^^'  Section  23  of  The  Public  Schools  Act,  as  amended  by 
repealed         section  4  of  The  Public  Schools  Amendment  Act,  1962-63,  is 
repealed. 


14.  Section  24  of  The  Public  Schools  Act,  as  amended  by 
ction  4 
repealed. 


R.S.O.  I960, 

repealed'     '  section  4  of  The  Public  Schools  Amendment  Act,  1961-62,  is 


15.  Sections  25  and  26  of  The  Public  Schools  Act  are  re- 


R.S.O.  I960 
c.  330, 

68.  25  26,      pealed. 

repealed  ^ 

^■fso,' 8.^2?:       1^-  Subsection  2  of  section  27  of  The  Public  Schools  Act, 
subs.  2  as  re-enacted  by  section  5  of  The  Public  Schools  Amendment 

c.  120,  8." 5),  Act,  1961-62,  is  repealed. 

repealed 

c^fso,'  8.^33'       ^'^'  Section  33  of  The  Public  Schools  Act  is  repealed  and  the 
re-enacted      following  Substituted  therefor: 


Voters  in 
urban 
school 
section 


33.  Every  person  is  entitled  to  vote  at  the  election  of 
trustees  and  on  public  school  matters  in  an  urban 
school  section  whose  name  is  entered  on  the  last 
revised  voters'  list  as  being  entitled  to  vote  at  muni- 
cipal elections  in  the  municipality  or  the  part  thereof 
included  in  the  urban  school  section  except  persons 
who  are  assessed  as  supporters  of  separate  schools  and 
persons  who  are  entered  on  such  voters'  list  by  reason 
of  being  the  wife  or  husband  of  a  person  assessed  as 
a  supporter  of  separate  schools. 


R.S.O. 1960, 
c.  330.  8.  35, 

replaild        '«  repealed. 


R.S.O.  1960. 
c.  330,  8.  36, 
repealed 


18.  Subsection  1  of  section  35  of  The  Public  Schools  Act 


19.  Section  36  of  The  Public  Schools  Act  is  repealed. 


Rf-oi960.       20.— (1)  Subsection  1  of  section  37  of  The  Public  Schools 
Bubs.  i,       '  Act  is  amended   by  inserting  after  "a"  in   the  fourth   line 

amended  ,,  ,.       .  •^  ,,  ,  ,  ,  .  ,     ,,  , 

county,  district  or  ,  so  that  the  subsection  shall  read  as 
follows: 
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(1)  Every  complaint  respecting  the  validity  or  mode  of  ^g°^*^°" 
conducting  the  election  of  a  trustee  or  the  return  elections, 

,     ,  .  „  .  ,  ....       investiga- 

made  by  a  returnmg  omcer  m  an  urban  municipality  tion  of 
or  in  a  township  for  which  a  county,  district  or  town-  by"ju(fge  ^ 
ship  school  area  board  has  been  established  shall  be 
made  to  the  judge  of  the  county  or  district  court 
within  twenty  days  after  the  election,  and  he  shall, 
within  a  reasonable  time,  in  a  summary  manner 
hear  and  determine  the  complaint,  and  may  cause 
the  assessment  rolls,  collector's  rolls,  poll  books  and 
other  records  of  the  election  to  be  brought  before 
him,  and  may  inquire  into  the  facts  by  oral  testimony 
or  upon  affidavit,  and  may  cause  such  persons  as 
he  deems  expedient  to  appear  before  him  and  give 
evidence. 

(2)  Subsection  3   of  the   said  section   37   is  amended  by^fg^-^^l^' 

inserting  after  "a"  where  it  occurs  the  second  time  in  the  third  subs.  3. 
f        II  1-       •  II  1  1  1  •  1     11  1        amended 

line    county,  district  or  ,  so  that  the  subsection  shall  read  as 

follows : 

(3)  Section   142  of   The  Municipal  Act  applies  mutatis ^f^^^i^'^"" 
mutandis  to  every  election  of  trustees  in  an  urban  ^^^^^  °- ^49. 
municipahty  or  in  a  township  for  which  a  county, 
district   or   township   school   area   board   has   been 
established  and  to  any  proceeding  relating  to  such 
election. 

21.  Section  38  of  The  Public  Schools  Act  is  amended  by ^fg^-^^l^' 
inserting  after  "a"  where  it  occurs  the  second  time  in  thea^nended 
second  line  "county,  district  or",  so  that  the  section  shall 

read  as  follows: 

38.  In  the  case  of  an  election  of  trustees  in  an  urban  and'umiuo 
municipality  or  in  a  township  for  which  a  county,  influence 
district   or   township   school   area   board   has   been 
established,   the   provisions  of    The   Municipal  Actf-f^-^^^^' 
as  to  bribery  and  undue  influence  apply,  and,  in  every 
case  in  which  an  election  is  complained  of  on  those 
grounds,  the  inquiry  by  the  judge  in  reference  thereto 
shall  be  by  oral  testimony  only. 

22.  The  Public  Schools  Act  is  amended  by  adding  thereto ^IgO-  ^^^o. 

the   following  section:  amended 

39. — (1)  Where  an  improvement  district  that  does  not^P^"^®' 
elect  public  school  trustees  is  included  in  a  county,  f**^*"^*^ 

J-        •  1  •  11  1-11  ■'  ^  m  county, 

district  or  township  school  area  that  includes  one  or  district  or 

.  .....  ,  r  township 

more  other  municipalities  or  a  part  or  parts  thereof,  school  area 


it  shall,  subject  to  subsection  2,  for  the  purposes  of 
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the  election  of  trustees  and  of  voting  on  school 
matters  and  for  determining  representation  on  the 
board  of  the  county,  district  or  township  school 
area,  be  attached  to  the  municipality,  all  or  part  of 
which  is  included  in  the  area,  with  which  it  has  the 
greatest  common  boundary,  and  the  secretary- 
treasurer  of  the  improvement  district  shall,  before 
an  election  for  such  trustees  is  to  be  held  in  any  year, 
prepare  and  send  to  the  clerk  of  such  municipality 
a  list,  signed  by  him  and  attested  by  his  declaration, 
of  all  persons  appearing  by  the  then  last  revised 
assessment  roll  to  be  entitled  to  vote  on  public 
school  matters  in  the  improvement  district. 


Idem 


(2)  Where  the  improvement  district  has  the  same  length 
of  boundary  with  two  or  more  municipalities,  it  shall, 
for  the  purposes  of  subsection  1,  be  attached  to  the 
municipality  having  the  greatest  assessment  for 
public  school  purposes. 


^fao;  l^to,  23.— (1)  Subsections  4  and  5  of  section  40  of  The  Public 
^ybss.  4.  5  Schools  Act,  as  re-enacted  by  subsection  1  of  section  11  of 
c.  109,  s.  11,  The  Public  Schools  Amendment  Act,  1965,  are  repealed  and  the 
re-enacted      following  Substituted  therefor: 


Alteration 
of  areas 


(4)  The  council  of  a  county  may,  by  a  by-law  passed 
before  the  1st  day  of  July  in  any  year. 


(a)  add  all  or  part  of  a  township  school  area  to 
another  township  school  area; 

(&)  add  all  of  an  urban  school  section,  except  a 
city  or  separated  town,  or  all  or  part  of  a 
union  school  section,  except  a  city  or  separated 
town,  to  a  township  school  area;  or 

(c)  add  to  a  township  school  area  part  or  all  of 
one  or  more  municipalities,  except  a  city  or 
separated  town,  in  an  adjoining  county  or 
counties  if  the  council  or  councils  of  the 
adjoining  county  or  counties,  by  resolution, 
consent  thereto  within  ninety  days  after  the 
passing  of  the  by-law, 

as  recommended  by  the  consultative  committee. 


Inclusion  of 
city  or 
separated 
town  in 
township 
school  area 


(4a)  The  council  of  a  city  or  separated  town  in  a  county, 
by  a  by-law  passed  before  the  1st  day  of  July  in  any 
year,  may  attach  the  city  or  separated  town  to  an 
adjoining  township  school  area  if,  as  recommended 


154 


11 

by  the  consultative  committee  or  committees  of 
the  county  or  counties  in  which  all  or  part  of  the 
township  school  area  is  situate,  the  council  or  councils 
of  such  county  or  counties,  by  resolution,  consent 
thereto  within  ninety  days  of  the  passing  of  the  by- 
law. 

(5)  Where  the  average  daily  attendance  of  pupils  of  the  ^t^elidance 
public  schools  in  a  school  section  under  the  iurisdic-!,®?^  ^^^^ 

.  .  •'  100  in  any 

tion  of  a  board  is  less  than  100  m  any  year,  the  year 
inspector  shall  notify  the  clerk  of  the  county  in 
which  the  school  section  is  situate  and  the  secretary 
of  the  board  affected,  and  the  council  of  the  county 
shall,  by  by-law  passed  before  the  1st  day  of  July 
following  notice  from  the  inspector,  attach,  as  recom- 
mended by  the  consultative  committee,  the  school 
section  to  an  adjoining  school  section,  except  a  city 
or  separated  town,  in  the  county  or  in  an  adjoining 
county  if  the  council  of  the  other  county  has,  by 
resolution,  consented  thereto  or  to  an  adjoining  city 
or  separated  town  if  the  council  of  the  city  or 
separated  town  has,  by  resolution,  consented  thereto. 

(2)  Subsection  6a  of  the  said  section  40,  as  enacted  by ^fgQ- g®|^' 
subsection  1  of  section  11  of  The  Public  Schools  Amendment ^^^^■^'^ 
Act,  1965,  is  amended  by  striking  out  "if  approval  thereto  c.  io9,  s.  ii, 
has  been  given  by  a  resolution  passed  before  the  1st  day  of  amended 
September  of  that  year"  in  the  fifteenth  and  sixteenth  lines 
and  inserting  in  lieu   thereof   "if  consent   thereto  has  been 
given  by  a  resolution  passed  within  ninety  days  of  the  passing 
of  the  by-law",  so  that  the  subsection  shall  read  as  follows: 

(6a)   In  the  territorial  districts,  the  council  of  a  township  Alteration 

^      '  .  '^  of  areas  in 

that  forms  all  or  part  of  a  township  school  area  may,  territorial 

.  districts 

by  a  by-law  passed  before  the  1st  day  of  July  in  any 


year, 


(a)  add  all  or  part  of  a  school  section  in  territory 
without  municipal  organization  to  the  town- 
ship school  area;  or 

(b)  add  all  of  an  urban  school  section,  except  a 
city,  or  all  or  any  part  of  a  union  school  sec- 
tion, except  a  city,  to  the  township  school 
area;  or 

(c)  detach  any  portion  of  the  township  school 
area  and  attach  such  portion  to  another  town- 
ship school  area  or  to  a  union  school  section, 
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if  consent  thereto  has  been  given  by  a  resolution 
passed  within  ninety  days  of  the  passing  of  the 
by-law,  in  the  case  of  a  school  section  in  territory 
without  municipal  organization,  by  the  board  of  the 
school  section  and,  in  other  cases,  by  the  councils 
of  the  other  municipalities  concerned. 


^Iso.'B.^toa  24.— (1)  Subsections  1  and  3  of  section  40a  of  The  Public 
i^Q^rL^'=  a\  Schools  Act,  as  enacted  by  section  6  of  The  Public  Schools 
Bubss.  1.  3,  Amendment  Act,  1964,  are  repealed  and  the  following  sub- 
stituted therefor: 


re-enacted 


Board  of 
township 
school  area 
for  one 
township 


(1)  There  shall  be  a  board  of  five  public  school  trustees 
for  every  township  school  area  that  includes  only 
the  whole  of  one  township  or  only  the  whole  of  one 
township  and  a  part  or  parts  of  one  or  more  other 
townships  where  in  each  part  the  assessment  for 
public  school  purposes  is  less  than  10  per  cent  of  the 
total  assessment  for  public  school  purposes  in  the 
township  of  which  it  is  a  part. 


Election 
by  ballot 


(3)  The  election  of  trustees  for  a  township  school  area 
under  subsection  1  shall  be  by  ballot  in  accordance 
with  section  34. 


R.s.o.  I960,       (2)  Subsection  4  of  the  said  section  40fl,  as  amended  by 

c    330    S.  40fl 

(i964,'   ■        section   12  of   The  Public  Schools  Amendment  Act,   1965,  is 

subs.' 4,'     '     repealed  and  the  following  substituted  therefor: 
re-enacted 


Where  part 
of  another 
township 
attached 
for  voting 
purposes 


(4)  Where  a  township  school  area  includes  only  the 
whole  of  one  township  and  part  or  parts  of  one  or 
more  other  townships  as  described  in  subsection  1, 
such  part  or  parts  shall,  for  the  purposes  of  the 
election  of  trustees  and  of  voting  on  school  matters, 
be  attached, 


(a)  to  the  township  the  whole  of  which  is  included 
in  the  township  school  area;  or 

(6)  where  the  election  is  by  wards,  to  the  ward 
of  the  township  the  whole  of  which  is  included 
in  the  township  school  area  with  which  it  has 
the  greatest  common  boundary, 

and  the  clerk  of  the  township  in  which  such  part  is 
situate  shall  furnish  annually  to  the  clerk  of  the 
township  to  which  such  part  is  attached  a  certified 
copy  of  the  list  of  voters  qualified  to  vote  on  public 
school  matters  in  that  part  of  the  township. 
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25.— (1)  Subsection  1  of  section  406  of  The  Public  Schools  fl§^- 1960.^ 
Act,  as  enacted  by  section  6  of  The  Public  Schools  Amendment  (1964.' 
Act,  1964  and  amended  by  section  13  of  The  Public  Schools siihs! i'. 
Amendment  Act,   1965,   is  repealed   and   the   following  sub- 
stituted therefor: 

(1)  The  board  of  a  township  school  area,  except  a  town- ^*^^ngi^ip 
ship  school  area  referred  to  in  subsection  1  of  section  fnciuding** 
40a,  shall  consist  of  the  number  of  elected  trustees  more  than 
provided  for  boards  of  education  under  subsection  1  paiity 
or   2  of  section   55   of   The  Secondary  Schools  and^'^-^' ^^^^' 
Boards  of  Education  Act,  which  subsections  apply 
mutatis  mutandis,  provided  that, 

(a)  w^here  the  number  of  trustees  is  fewer  than 
five  or  more  than  nine,  the  Minister,  on  the 
request  of  a  majority  of  the  councils  of  the 
municipalities  concerned,  may  determine  the 
number  of  trustees  to  be  elected  in  each  muni- 
cipality and  their  terms  of  office; 

(&)  the  municipality  or  municipalities  that  have 
more  than  one-half  of  the  assessment  for 
public  school  purposes  in  the  township  school 
area,  as  shown  by  the  last  revised  assessment 
roll,  shall  be  deemed  to  be  a  majority  for  the 
purpose  of  clause  a;  and 

(c)  where  a  part  of  a  township  is  included  in  a 
township  school  area  and  the  assessment  for 
public  school  purposes  in  such  part  is  less 
than  10  per  cent  of  the  total  assessment  for 
public  school  purposes  in  the  township,  such 
part  shall  not  be  deemed  a  municipality  for 
the  purposes  of  subsection  1  or  2  of  section  55 
of  The  Secondary  Schools  and  Boards  of 
Education  Act. 

(2)  Where  trustees  of  the  board  of  a  township  school  area  Application 

of  subs    1 

have  been  elected  to  hold  office  for  the  years  1966  and  1967,  to  election 
subsection    1  of  section  406  of   The  Public  Schools  Act,  as  holding 
re-enacted  by  subsection   1,  applies  only  to  the  election  ofigee^and 
trustees  of  the  board   to  take  office  in   the  year   1968  and  ^^^^ 
thereafter. 

R.S.O. I960, 
C.  330,  S.  40« 

26. — (1)  Subsection  1  of  section  40c  of  The  Public  Schools i^^Q^^'s.  6), 
Act,  as  enacted  by  section  6  of  The  Public  Schools  Amendment ^^^^^^'^ 
Act,  1964,  is  repealed.  r  s  o.  i960 

c.  330,  B.  40c 

(2)  Subsection  3  of  the  said  section  40c  is  repealed  and  thee.  95, 's.  6), 
following  substituted  therefor:  re-enacted 
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Enlarged 
adminis- 
trative area 


(3)  Every  township  school  area  is  an  enlarged  adminis- 
trative area. 


f'.'i3o',B^40c,      (^)  Subsection   10  of  the  said  section  40c,  as  enacted  by 

(1965^°         subsection  2  of  section  14  of  The  Public  Schools  Amendment 

c- 109,  8.  14,  Act,  1965,  is  amended  by  striking  out  "townships"  in  the 

amended        ninth  line  and  inserting  in  lieu  thereof  "municipalities"  and 

by  striking  out  "township"  in  the  thirteenth  line  and  inserting 

in  lieu  thereof  "municipality",  so  that  the  subsection  shall 

read  as  follows: 


Parts  not 
rated  for 
trustee, 
attached  to 
another 
municipality 
for  voting 
purposes 
R.S.O. 1960. 
c.  362 


(10)  Each  part  of  a  township  that  is  included  in  a  town- 
ship school  area  but  that  is  not  deemed  a  munici- 
pality for  the  purposes  of  subsection  1  or  2  of  section 
55  of  The  Secondary  Schools  and  Boards  of  Education 
Act  shall,  for  the  purposes  of  the  election  of  trustees 
and  of  voting  on  school  matters,  be  attached  to  the 
township  in  which  the  township  school  area  is 
formed  or,  where  the  township  school  area  includes 
all  of  two  or  more  municipalities,  it  shall  be  attached 
for  such  purposes,  by  resolution,  by  the  public  school 
consultative  committee  of  the  county  in  which  the 
township  school  area  or  the  part  of  the  township 
school  area  having  the  greatest  assessment  is  located, 
to  a  municipality  all  or  part  of  which  is  in  the  town- 
ship school  area. 


R|^oi960.      27.  Subsection  7  of  section  41  of  The  Public  Schools  Act 
eiibs.  7,  ■     '  is  amended  by  inserting  after  "40"  in  the  third  line  "40c", 
so  that  the  subsection  shall  read  as  follows: 


amended 


Application 
of  88.  21-23, 
40,  40c, 
56-61 


(7)  For  the  purposes  of  township  school  areas  formed 
under  this  section,  and  except  as  to  matters  provided 
for  in  this  section,  sections  21  to  23,  40,  40c  and  56 
to  61  apply  m«/a/u  mutandis. 


c^fsos^fE'      ^^'  Section  42  of  The  Public  Schools  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 


Liability 
for  deben- 
ture debt  on 
alteration  of 
boundaries 
of  school 
section 


(8)  Where  there  is  a  debenture  debt  for  public  school 
purposes  in  a  school  section  when  the  boundaries 
of  the  school  section  are  altered,  and  property 
taxable  for  public  school  purposes  included  therein. 
is,  by  reason  of  such  alteration,  attached  to  another 
school  section,  the  referee  appointed  to  adjust  the 
rights  in  respect  of  such  alteration  may  require  the 
board  of  the  sciiool  section  to  which  the  property 
was  attached  to  pay  such  portion  of  the  interest  and 
principal  of  the  debenture  debt  as  is  determined  by 
the  referee. 
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29.  Section  45,  as  amended  by  section   12  of  The  Puhlic^-^^'^^^' 
Schools  Amendment  Act,   1961-62,   section    7   of   The  Puhlic^^-^^^^^^^^' 
Schools  Amendment  Act,  1964  and  section   16  of  The  Public  repealed 
Schools  Amendment  Act,  1965,  and  section  46  of  The  Public 
Schools  Act  are  repealed  and  the  following  substituted  therefor: 

45. — (1)  A  union  school  section  may  comprise  an  urban  ^g|^J| 
municipality  and  part  or  parts  of  one  or  more  adjoin-  sections 
ing  township  municipalities  and  shall  be  deemed  to 
be  an  urban  school  section. 

(2)  The  council   of  a  county  may,   by  by-law  passed  ^'^  ^^"''"^^ 
before  the  1st  day  of  July  in  any  year,  form,  alter 

or  dissolve  a  union  school  section  that  includes  an 
urban  municipality,  except  a  city  or  separated  town, 
as  recommended  by  the  public  school  consultative 
committee. 

(3)  The  council  of  a  city  or  separated  town  in  a  county  ^J^.^^'^J^.^'^^ 
may,  by  by-law  passed  before  the  1st  day  of  July  separated 
in  any  year,  form,  alter  or  dissolve  a  union  school 
section  that  includes  the  city  or  separated  town  and 

part  or  parts  of  one  or  more  adjoining  townships  if 
the  council  of  the  county  in  which  such  part  or  parts 
are  situate,  by  resolution,  consents  thereto  within 
ninety  days  after  the  passing  of  the  by-law. 

(4)  Where  a  by-law  is  passed  under  subsection  2  or  3fo^vn\bip8 
forming,  altering  or  dissolving  a  union  school  section  ^^^^i^^^^'^^ 
that  includes  part  or  parts  of  one  or  more  townships 

in  a  county  adjoining  the  county,  city  or  separated 
town  that  passed  the  by-law,  the  by-law  shall  not  be 
effective  unless  the  council  of  the  adjoining  county, 
by  resolution,  consents  thereto  within  ninety  days 
after  the  passing  of  the  by-law. 

(5)  In  any  year,  the  council  of  a  city  in  a  territorial  Jgj.j.j^Qj.j^i 
district  or  the  council  of  a  town  or  village  in  a  terri- districts 
torial  district  that  had  in  the  preceding  year  a  popula- 
tion of  1,000  or  more  and  the  average  daily  attend- 
ance of  pupils  residing  in  the  town  or  village  was 

100  or  more  in  the  preceding  year  may,  by  by-law 
passed  before  the  1st  day  of  July  in  any  year,  form, 
alter  or  dissolve  a  union  school  section,  as  recom- 
mended by  the  public  school  consultative  committee, 
if  the  council  of  each  township,  part  of  which  is  in- 
cluded in  the  union  school  section,  by  resolution, 
consents  thereto  within  ninety  days  after  the  passing 
of  the  by-law. 
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Effective 
date  of 
by-laws 


(6)  A  by-law  passed  under  subsection  2,  3  or  5  comes  into 
force  on  the  1st  day  of  January  after  it  is  approved 
by  the  Minister,  except  that,  for  the  purposes  of  the 
election  of  trustees,  it  shall  be  effective  on  the  day  it 
is  approved  by  the  Minister. 


Adjustment 
of  claime 


(7)  The  rights  and  claims  between  school  sections  in- 
cluded in  or  affected  by  the  formation,  alteration  or 
dissolution  of  a  union  school  section  shall  be  deter- 
mined in  the  manner  provided  with  respect  to  a  town- 
ship school  area  under  subsections  1  to  6  of  section 
42,  which  provisions  apply  mutatis  mutandis. 


Apportion- 
ment of 
annual 
requisition 


(8)  In  the  year  in  which  a  union  school  section  is  formed 
or  altered  and  thereafter,  the  annual  requisition  of  the 
board  for  school  purposes  shall  be  apportioned  in 
accordance  with  section  55. 


f.'aso:  8.^4?:      3^'  Section  47  of  The  Public  Schools  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Corporate 
name  of 
board 


47.  The  board  of  trustees  of  a  union  school  section  is  a 
corporation  by  the  name  of  "The  Union  Public 
School  Board  of  (insert  name  of  urban  municipality)". 


RfgOisso,      31.  Sections  48,  49,  50,  51  and  52  of  The  Public  Schools 

SB.  48-52,       Act  are  repealed, 
repealed 

^lao;  8.^53;      32.  Section  53  of  The  Public  Schools  Act  is  repealed  and 
re-enacted      the  following  substituted  therefor: 


List  of 
voters  in 
part  of 
township 
In  union 
school 
section 


53. — (1)  The  clerk  of  a  township  any  part  of  which  is 
included  in  a  union  school  section  shall  furnish  to 
the  clerk  of  the  urban  municipality  in  the  union 
school  section  a  certified  copy  of  so  much  of  the  last 
revised  voters'  list  of  the  township  as  contains  the 
names  of  persons  qualified  to  vote  on  public  school 
matters  in  the  part  of  the  township  included  in  the 
union  school  section. 


Where 
electors  of 
part  of 
township  in 
union  school 
section  to 
vote 


(2)  Where  the  urban  municipality  in  a  union  school 
section  is  divided  into  wards,  the  part  of  an  adjoining 
township  that  is  included  in  the  union  school  section 
shall,  for  the  purposes  of  the  election  of  trustees  and 
of  voting  on  school  matters,  be  attached  to  the  ward 
with  which  such  part  has  the  greatest  common 
boundary  unless  the  board  of  the  union  school 
section  by  resolution  determines  in  which  ward  or 
wards  the  electors  of  such  part  of  the  township  shall 
vote. 
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^,  .  ^  ,,  •  A  -,       r    ^1        r>     11-     R.S.O.  1960, 

33.  Subsection  2,  as  re-enacted  by  section  13  of  I  he  Fublicc.  330,  s.  54, 
Schools  Amendment  Act,  1961-62,  and  subsection  4  of  section  54  (i96i-62, 
of  The  Public  Schools  Act  are  repealed.  Bub8.°4.^' 

repealed 

34.— (1)  Subsection  1  of  section  55  of  The  Public  Schools  f-f^^l^l^'^ 
Act,  as  re-enacted  by  subsection  1  of  section  17  of  The  ^"^^^^ /Vglk^ 
Schools  Amendment  Act,   1965,  is  amended  by  striking  out  c.  109,  s.  17. 
"Except  in  the  case  of  union  school  sections  established  under  amended 
section  46"  in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "In  union  school  sections". 

R.S.O. I960, 

(2)  Subsection  3  of  the  said  section  55,  as  re-enacted  bye.  330  8.65, 
subsection  1  of  section  17  of  The  Public  Schools  Amendment  a^eh, 

c    109    S    17 

Act,  1965,  is  repealed  and  the  following  substituted  therefor:  Bubs.  i),' 

re-enacted 

(3)  The  meeting  of  the  treasurers  shall  be  called  by  the  freTs*urers  ^ 
treasurer  of  the  urban   municipality  in   the  union 
school  section. 

(3)  Subsection  6  of  the  said  section  55,  as  re-enacted  by ^f 30; g.^f 5; 
subsection  2  of  section  17  of  The  Public  Schools  Amendment ^^^^-^^ 
Act,  1965,  is  amended  by  striking  out  "in  whose  inspectorate  <^- 109  s.  17, 
the  school  of  the  union  school  section  is  situate"  in  the  second,  amended 
third  and  fourth  lines  and  inserting  in  lieu  thereof  "of  the 

union  school  section",  so  that  the  subsection  shall  read  as 
follows: 

(6)  If  the  treasurers  do  not  reach  a  decision  on  or  before  ^j^gre^*^"'^ 
the  1st  day  of  December,  the  inspector  of  the  union  *''®^^^^'"®^^pj^ 
school  section  and  the  treasurers  shall  be  arbitrators  a  decision 
and  shall  determine  the  matter  and  report  to  the 
secretary  of   the   board   and   to   the  clerk  of  each 
municipality  on  or  before  the  31st  day  of  December. 

(4)  Subsection   11   of  the  said  section  55,  as  enacted  by ^Ig^-^^^^* 
subsection  2  of  section  5  of  The  Public  Schools  Amendment ^^^^Jl^ 
Act,  1960-61,  is  repealed  and  the  following  substituted  there- c.  82,  s.  5, 

t  subs.  2). 

lOr:  re-enacted 

(11)  Where  a  part  of  a  union  school  section  or  a  county,  J^an^J^rta- 
district  or  township  school  area  in  a  municipality  ^^^"^"5^?°^*^ 
is  also  in  a  high  school  district,  and  another  part  of  school  pupils 

,  .  ,        ,  .  !•       •  resident  in 

the  union  school  section  or  county,  district  or  town-  part  of 

ship  school  area  is  in  an  adjoining  municipality  that  section  not 

does  not  form  part  of  a  high  school  district,  and  theg^ho^oi 

high  school  board  is  furnishing  transportation  for  its"^^^*"°* 

resident  pupils,  the  public  school  board  of  the  union 

school  section  or  county,  district  or  township  school 

area    may    furnish    transportation    for    secondary 

school  pupils  whose  parents  or  guardians  are  public 
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school  supporters  and  who  reside  in  the  part  of  the 
union  school  section  or  county,  district  or  township 
school  area  that  is  not  in  the  high  school  district 
and  may  require  the  council  of  such  adjoining 
municipality  to  levy  the  cost  of  the  transportation 
for  the  preceding  year,  less  the  legislative  grant  paid 
thereon,  on  the  taxable  property  of  the  public  school 
supporters  in  that  part  of  the  union  school  section 
or  county,  district  or  township  school  area. 

35. — (1)  Subsection  1  of  section  56  of  The  Public  Schools 
Act  is  amended  by  inserting  after  "a"  in  the  third  line  "rural", 
so  that  the  subsection  shall  read  as  follows: 

(1)  Subject  to  the  approval  of  the  Minister,  the  inspector 
may  form  any  part  of  territory  without  municipal 
organization  into  a  rural  school  section. 


R.S.O. 1960. 
C.  330,  8.  56, 
subs.  1, 
amended 

Formation 
of  rural 
school 
sections  la 
territory 
without 
municipal 
organization 

^■330'  8^56'       (^)  ^^^  ^^^*^  section  56  is  amended  by  adding  thereto  the 
amended        following  subsection: 


Persons  not 
British 
subjects  not 
entitled  to 
vote 


(5a)  A  person  who  is  not  a  British  subject  is  not  entitled 
to  vote  at  an  election  of  trustees  or  upon  any  school 
question  in  a  rural  school  section. 


^330:  ^^^°"       36.  The  Public  Schools  Act  is  amended  by  adding  thereto 
amended        ^-j^g  following  sections: 


Elections 
in  new 
rural 
school 
sections 


Determina- 
tion where 
equal 
number 
of  votes 


56a. — (1)  At  the  first  election  in  every  new  rural  school 
section,  the  first  trustee  elected  shall  hold  office  for 
three  years,  the  second  for  two  years,  and  the  third 
for  one  year,  or  in  case  of  a  poll  being  taken  the 
trustee  receiving  the  highest  number  of  votes  shall 
hold  office  for  three  years,  the  trustee  receiving  the 
number  of  votes  next  to  the  highest  shall  hold  office 
for  two  years,  and  the  other  trustee  shall  hold  office 
for  one  year. 

(2)  Where  two  or  more  candidates  for  the  office  of  trustee 
receive  an  equal  number  of  votes,  the  chairman  of 
the  meeting  shall  give  a  casting  vote  or  provide  for 
the  drawing  of  lots  to  determine  which  of  the  can- 
didates is  elected. 


When  first 
year 

deemed  to 
commence 
and  end 

Annual 
meeting, 
in  rural 
school 
sections, 
when  held 


(3)  The  first  year  in  each  case  shall  be  deemed  to  com- 
mence at  the  date  of  such  first  election  and  extend 
until  the  date  fixed  by  section  566  for  holding  the 
second  annual  meeting  of  ratepayers  thereafter. 

566. — (1)  A  meeting  of  the  electors  of  every  rural  school 
section  for  the  purpose  among  other  things  of  electing 
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trustees  shall  be  held  annually  on  the  last  Wednes- 
day in  December,  or,  if  that  day  is  a  holiday,  on  the 
next  day  following,  commencing  at  the  hour  of 
10  o'clock  in  the  forenoon,  or,  if  the  board  by  resolu- 
tion so  directs,  at  the  hour  of  1  o'clock  or  8  o'clock 
in  the  afternoon,  at  such  place  as  the  board  by 
resolution  determines,  or,  in  the  absence  of  such 
resolution,  at  the  schoolhouse  of  the  rural  school 
section. 

(2)  Where  the  annual  meeting  of  electors  cannot  con- 1*^®"^ 
veniently  be  held  as  provided  for  in  subsection  1, 

the  electors,  at  a  regular  meeting  or  at  a  special 
meeting  called  for  that  purpose,  may  pass  a  resolu- 
tion naming  another  day  for  the  holding  of  the  annual 
meeting,  and,  upon  receiving  the  Minister's  approval, 
the  annual  meeting  shall  be  held  on  that  day  in  each 
year  thereafter,  unless  with  the  Minister's  approval 
some  other  day  is  similarly  named ;  provided  that  no 
subsequent  alteration  of  the  day  for  holding  the 
annual  meeting  may  be  made  until  at  least  three 
annual  meetings  have  been  held  on  the  day  pre- 
viously named  and  approved. 

(3)  When  any  school  meeting  has  not  been  held  on  the^^^eUngto 
proper  date,  the  inspector,  or  any  two  electors  in  the  default  of 
section,  may  call  a  meeting  of  the  electors  by  giving  annual 
six  clear  days  notice,  to  be  posted  up  in  at  least  three  ^^^  ^^^ 
of  the  most  public  places  in  the  rural  school  section, 

and  the  meeting  so  called  has  all  the  powers  and  shall 
perform  all  the  duties  of  the  meeting  in  the  place 
of  which  it  is  called. 

(4)  The  electors  present  at  a  school  meeting  shall  elect  ^rganiza- 
one  of  their  number  as  chairman  and  shall  appoint  a  meeting 
secretary  who  shall  record  the  minutes  of  the  meeting 

and  perform  such  other  duties  as  are  required  of  him 
by  this  Act. 

(5)  The  chairman  shall  submit  all  motions  to  the  meeting  chairman, 
in  the  manner  desired  by  the  majority  and  is  entitled 

to  vote  on  any  motion,  and  in  case  of  a  tie  the  motion 
shall  be  declared  to  be  negatived,  and  he  shall  decide 
all  questions  of  order,  subject  to  an  appeal  to  the 
meeting. 

(6)  The  business  of  e\'ery  school  meeting  may  be  con-  Order  of 
ducted  in  the  following  order : 

1.  Receiving  and  disposing  of  the  annual  report 
of  the  trustees. 
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2.  Receiving  a  report  from  the  trustees  on  the 
insurance  on  the  buildings  and  equipment. 

3.  Receiving  and  disposing  of  the  last  annual 
report  of  the  municipal  auditor. 

4.  Where  the  ratepayers  have  provided  for  a 
local  audit,  receiving  and  disposing  of  the 
report  of  the  local  auditors, 

5.  If  deemed  necessary,  providing  for  a  local 
audit  and  the  election  of  a  local  auditor  for  the 
ensuing  year. 

6.  Miscellaneous  business, 

7.  The  election  of  trustees. 


Special 
meeting, 
when  to 
be  held 


(7)  Where  a  special  meeting  of  the  electors  of  a  rural 
school  section  is  called,  the  meeting  shall  be  held  at 
the  hour  of  10  o'clock  in  the  forenoon,  or,  if  the  board 
by  resolution  so  directs,  at  the  hour  of  1  o'clock  in 
the  afternoon  or  8  o'clock  in  the  afternoon,  at  such 
place  as  the  board  shall  by  resolution  determine,  or, 
in  the  absence  of  such  resolution,  at  the  schoolhouse 
of  the  rural  school  section. 


Vacancies 
on  board 


(8)  Where  a  vacancy  occurs  from  any  cause  in  the 
office  of  trustee,  the  remaining  trustees  shall  forth- 
with hold  a  new  election  to  fill  the  vacancy  in  the 
manner  provided  for  holding  the  annual  election  of 
trustees,  and  the  person  elected  shall  hold  office 
for  the  remainder  of  the  term  for  which  his  predeces- 
sor was  elected. 


Where  one 
trustee  or 
no  trustdea 


(9)  If  at  any  time  there  are  no  trustees  or  only  one 
trustee,  any  two  electors  of  the  rural  school  section, 
or  the  inspector,  by  giving  six  days  notice  posted 
up  in  at  least  three  public  places  in  the  rural  school 
section,  may  call  a  meeting  of  the  electors  who  shall 
elect  three  or  two  trustees,  as  the  case  may  be,  in  the 
manner  provided  in  this  section. 


When  tie 
vote 


(10)  When,  at  a  regular  annual  meeting  or  at  a  special 
meeting  called  to  fill  a  vacancy  or  vacancies,  two  or 
more  candidates  for  the  office  of  trustee  receive  an 
equal  number  of  votes,  the  chairman  of  the  meeting 
shall  give  a  casting  vote  or  provide  for  the  drawing 
of  lots  to  determine  which  of  the  candidates  is  elected. 
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56c. — (1)  A  poll  may  be  demanded  by  any  two  electors  °J|^1*'^^j.^j 
at  a  meeting  for  the  election  of  trustees  or  for  the  school 

&6ctjion 

settlement  of  any  school  question  in  a  rural  school 
section,  and  the  poll  shall  be  granted  by  the  chairman 
forthwith  if  demanded  within  ten  minutes  after  the 
result  of  a  vote  has  been  declared  by  the  chairman. 

(2)  Where  a  poll  is  granted,  the  secretary  shall  enter  in  a  ptfii^book 
poll  book  the  name  and  residence  of  each  elector 
offering  to  vote  within  the  time  prescribed  and  shall 
furnish  him,  at  the  time  of  voting,  with  a  ballot 
paper  on  the  back  of  which  he  has  placed  his  initials, 

and  shall  provide  a  pencil  for  the  marking  of  the 
ballot  paper. 

(3)  Ballot  papers  shall  be  pieces  of  plain  white  paper  of  FYi"t  °^ 
uniform  size. 

(4)  A  voter  shall  mark  his  ballot,  ^ IfaiiSt 

paper 

(a)  in  the  election  of  a  trustee,  by  marking  the 
name  of  the  trustee  thereon;  and 

(b)  on  a  question,  by  marking  the  word  "for"  or 
"against"  thereon. 

(5)  Each  voter  shall  mark  his  ballot  paper  in  a  compart-  voting^'^  °^ 
ment  or  other  place  provided  for  the  purpose  that  is 

so  arranged  that  the  manner  in  which  he  marks  his 
ballot  is  not  visible  to  other  persons  and  shall  there- 
upon fold  it  so  that  the  initials  of  the  secretary  can 
be  seen  without  opening  it  and  hand  it  to  the  sec- 
retary who  shall,  without  unfolding  it,  ascertain  that 
his  initials  appear  upon  it  and  shall  then  in  full  view 
of  all  present,  including  the  voter,  place  the  ballot 
in  a  ballot  box  or  other  suitable  container  that  has 
been  placed  and  is  kept  upon  a  table  for  the  purpose. 

(6)  Every  candidate  may  appoint  a  person  to  act  as  his^^^^^of' 
scrutineer  during  the  election.  scrutineer 

(7)  If  objection  is  made  to  the  right  of  any  person  to^^^ht^ 
vote,  the  chairman,  if  the  name  of  the  person  appears  objected  to 
on  the  assessment  roll,  shall  require  the  person  to 

make  the  following  declaration: 

1.  I,  A.B.,  declare  and  affirm  that  I  am  an  assessed  rate- 
payer in  rural  school  section ; 

or  that  I  am  the  wife  or  husband  of  an  assessed  ratepayer 
in  rural  school  section ; 
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2.  That  I  am  of  the  full  age  of  twenty-one  years; 

3.  That  I  am  a  British  subject; 

4.  That  I  am  a  supporter  of  the  public  school  in  rural 

school  section ;  or  that   I  am 

the  wife  or  husband  of  a  supporter  of  the  public  school 
in  rural  school  section ; 

5.  That  I  have  a  right  to  vote  at  this  election  {or  on  the 
question  submitted  to  this  meeting), 

and  after  making  such  declaration  the  person  making 
it  is  entitled  to  vote. 


When  poll 
eball  close 


(8)  The  poll  shall  not  close  before  noon,  but  may  close 
at  any  time  thereafter  when  a  full  hour  elapses  with- 
out any  vote  being  polled,  and  shall  not  be  kept 
open  later  than  4  o'clock  in  the  afternoon. 


Polling  at 

evening 

meeting 


Counting 
votes,  deter- 
mination In 
case  of  tie 


(9)  When  the  meeting  is  held  in  the  evening,  the  electors 
may  decide,  by  resolution,  that  the  poll  shall  be 
conducted  forthwith  or  at  10  o'clock  on  the  following 
morning,  and,  if  conducted  in  the  evening,  the  poll 
shall  close  after  ten  minutes  have  elapsed  without 
any  vote  being  recorded. 

(10)  When  a  poll  is  closed,  the  secretary  shall  count  the 
votes  and, 

(a)  in  the  case  of  a  tie  vote  with  respect  to  the 
election  of  two  or  more  candidates,  the  chair- 
man shall  give  a  casting  vote  or  provide  for 
drawing  lots  to  determine  which  of  the  can- 
didates is  elected;  and 

{b)  in  the  case  of  a  tie  vote  on  a  question,  the  vote 
shall  be  deemed  to  be  negative. 


Declaration 
of  result 


(11)  In  the  case  of  an  election  of  trustees,  the  chairman 
shall  declare  the  candidate  elected  for  whom  the 
highest  number  of  votes  has  been  polled,  and  in 
case  of  a  vote  on  a  school  question  he  shall  declare 
the  question  adopted  or  negatived  as  the  majority 
of  votes  is  in  favour  of  or  against  the  question. 


Copy  of 
minutes  and 
of  poll 
book  to 
inspector 


(12)  A  correct  copy  of  the  minutes  of  every  school  meeting 
and  a  copy  of  the  poll  book,  where  a  poll  has  been 
taken,  all  of  which  shall  be  signed  by  the  chairman 
and  secretary,  shall  be  forthwith  transmitted  by  the 
chairman  to  the  inspector. 
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(13)  A  statement  of  the  result  of  the  vote  shall  be  certified  statement 

^      '  .  .  01  result 

by  the  chairman  and  secretary  and,  m  the  case  of  of  vote 
an  election  of  trustees,  the  statement  shall  be  signed 
by  any  scrutineers  present  at  the  counting  of  the 
ballots,  and   a   copy  thereof   shall   be  delivered   or 
mailed  to  each  candidate. 

(14)  Every  person  upon  receiving  notice  that  he  has  been  ^^cceptance 
elected  trustee  shall  be  deemed  to  have  accepted  the  of  trustee 
office  unless  a  notice  to  the  contrary  is  delivered  by 

him  to  the  chairman  within  twenty  days  after  the 
election. 

(15)  Where  complaint  is  made  to  the  inspector  by  an  ^s^to^^^^'^*^ 
elector  that  the  proceedings  for  the  election  of  a  elections 
trustee  or  that  the  proceedings  or  any  part  thereof 

of  a  school  meeting  have  not  been  in  conformity 
with  this  Act,  the  inspector  shall  investigate  the 
complaint  and  confirm  the  election  or  proceedings  if 
found  to  be  in  substantial  accordance  with  this  Act, 
or  set  the  same  aside  if  found  not  to  be  in  substantial 
accordance  therewith,  and  in  the  latter  event  he 
shall  appoint  a  time  and  place  for  a  new  election  or 
for  the  reconsideration  of  the  school  question,  but 
no  complaint  shall  be  entertained  unless  made  in 
writing  to  the  inspector  within  twenty  days  after 
the  holding  of  the  election  or  meeting,  and  it  is  not 
incumbent  upon  the  inspector  to  set  aside  such 
election  or  any  proceeding  for  want  of  formal  com- 
pliance with  this  Act  if  he  is  satisfied  that  the  result 
of  such  election  or  proceeding  has  not  been  affected 
thereby. 

56d. — (1)  It  is  the  duty  of  the  secretary  of  a  rural  school  ^^*^®|j.^^ ^j. 

section,  rural  school 

section: 

(a)  to  call  a  special  meeting  of  the  board  at  thegpecFai 
request  in  writing  of  two  trustees  or  of  five™®®**"^^ 
electors,  specifying  the  objects  for  which  the 
meeting  is  to  be  held,  and  to  state  the  objects 

of    the    meeting    in    the    notice    calling    the 
meeting; 

(b)  to  give  notice  in  writing,  before  the  15th  day  addresses  of 
of   January   in   each   year,    to   the   inspector  teacjfere  ^o^ 
of  the  names  and  post  office  addresses  of  the  j^jfg|^'p®^j.*° 
trustees  and  of  the  teachers  employed,  and 

to  give  reasonable  notice  in  writing  from  time 
to  time  of  any  changes; 
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notice  of 
annual 
meeting 
and  meet- 
ings to  fill 
vacancies  in 
board,  etc. 


(c)  to  give  the  notice  required  by  this  Act  of  each 
annual  meeting  of  the  ratepayers  of  the  rural 
school  section,  to  call  a  special  meeting  of  the 
ratepayers  when  directed  by  the  board,  or,  on 
the  request  in  writing  of  five  electors,  for  filling 
any  vacancy  in  the  board,  for  the  selection  of  a 
new  school  site,  or  the  appointment  of  a  school 
auditor,  or  for  any  other  lawful  school  purpose, 
and  to  cause  notices  of  the  time  and  place  and 
of  the  objects  of  the  meeting  to  be  posted  up 
in  three  or  more  public  places  in  the  rural 
school  section  at  least  six  clear  days  before  the 
time  of  holding  the  meeting;  and 


report  at 

annual 

meeting 


(d)  to  cause  to  be  prepared  for  the  annual  meeting 
of  the  ratepayers  a  report  for  the  year  then 
ending,  to  be  signed  by  the  trustees  and  by 
either  or  both  of  the  auditors  of  the  rural 
school  section,  containing  a  summary  of  the 
proceedings  of  the  board  during  the  year,  a 
detailed  account  of  all  school  moneys  received 
and  expended  during  the  year  and  any  further 
information  that  may  be  required  by  the 
Minister  or  by  the  regulations. 


Compensa- 
tion of 
secretary 
who  is 
also  trustee 


(2)  Where  the  secretary  of  a  rural  school  section  is  a 
trustee,  the  board  may  pay  only  such  compensation 
for  his  services  as  is  approved  by  the  electors  at  an 
annual  or  special  meeting  of  electors. 


Local 

auditors  of 
rural  schools 
R.S.O.  1960, 
0.  249 


56e. — (1)  In  addition  to  the  audit  required  under  The 
Municipal  Act,  the  ratepayers  of  a  rural  school  sec- 
tion at  an  annual  or  special  meeting  held  before  the 
15th  day  of  December  may  provide  for  a  local  audit 
of  the  school  accounts,  and,  when  a  local  audit  is  pro- 
vided for,  there  shall  be  two  auditors,  one  of  whom 
shall  be  elected  by  the  ratepayers  and  the  other 
appointed  by  the  school  board  before  the  15th  day  of 
December. 


Filling 
vacancies 


(2)  Where  an  auditor  refuses  or  is  unable  to  act  or  dies, 
another  auditor  may  be  elected  or  appointed  in  his 
place. 


Appoint- 
ment by 
inspector 


(3)  If  from  any  cause  at  any  time  after  the  1st  day  of 
December  there  are  not  two  auditors  willing,  able  and 
authorized  to  act,  the  inspector  on  the  written  re- 
quest of  any  two  ratepayers  shall  appoint  one  or 
both  auditors  as  the  case  may  require. 
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(4)  The  board  or  the  secretary  and  treasurer  shall  lay  all  ^cretary-*'^'* 
accounts  before  the  school  auditors  or  one  of  them,  treasurer 
together  with  the  agreements,  vouchers,  contracts  accounts, 
and  books  in  their  possession,  and  the  board  and  the  auditors 
secretary  and  treasurer  and  each  of  them  shall  afford 

to  the  auditors  all  the  information  in  his  or  their 
power  as  to  the  receipts  and  expenditures  that  the 
auditors  or  either  of  them  may  require. 

(5)  The  auditors,  or  one  of  them,  shall  on  or  immediately  ^^j^j®  °f 
after  the  1st  day  of  December  in  each  year  appoint 

a  time,  before  the  day  of  the  next  ensuing  annual 
school  meeting,  for  examining  the  accounts  of  the 
rural  school  section. 

(6)  It  is  the  duty  of  the  auditors  to  examine  into  and  Duties  of 
decide  upon  the  accuracy  of  the  accounts  of  the  rural 
school   section,    and   whether   the   board    has   duly 
expended  for  school  purposes  and  accounted  for  the 
moneys  received  by  it,  and  to  submit  the  accounts 

with  a  full  report  thereon  at  the  next  annual  school 
meeting. 

(7)  Any  difference  of  opinion  between  the  auditors  on  ^gfl^^ggn*^®® 
any  matter  in  the  accounts  shall  be  decided  by  the  auditors 
inspector. 

(8)  If  both   auditors  object   to   the   lawfulness  of  a-^Y  ^^fe^lo'n 
expenditure,    they   shall   report   the   matter   to   the 
annual  meeting  and  shall  submit  such  matter  to  the 
Minister,  whose  decision  is  final. 

(9)  The   auditors  or  either  of   them   may  require   the  |'°^^®Q^g°^ 
attendance  of  all  persons  interested  in  the  accounts, 

and  of  their  witnesses,  with  such  books,  papers  and 
documents  as  the  auditor  or  auditors  may  direct,  and 
may  administer  oaths  to  such  persons  and  witnesses. 

(10)  An  auditor  who  has  entered  upon  an  audit  may  com-  ^^y^  ^om-^ 
plete  the  audit  although  he  has  not  done  so  within  after  time 

,         .  -1      1  1  1  •      A  prescribed 

the  time  prescribed  by  this  Act. 

37.  Section  57  of  The  Public  Schools  Act  is  amended  by  R-f-O.  i960, 
adding  thereto  the  following  subsection:  amended 

(4)  Notwithstanding    subsections    2    and    3,    where    a  court  of 

..       .  °  .  revision 

district  assessor  is  the  assessor  for  a  rural  school  where 

,  r  .    .         ,  ,  .  ,  district 

section  and  a  court  oi  revision  has  been  constituted  assessor 
for  the  rural  school  section  by  the  Minister  of  Muni- 
cipal AlTairs,   the  appeals  from  assessments  under 
section  58  shall  be  heard  by  such  court  of  revision. 
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^•fgOi^eo.      38.— (1)  Subsection  1  of  section  58  of  The  Public  Schools 
^^^^■}'^     '  ^ct  is  amended   by  adding  at   the  commencement   thereof 

amended  ,,„    ,  .  .         ^^i      <•  ^r-«i 

Subject  to  section  104  of  The  Assessment  Act  ,  so  that  the 
subsection  shall  read  as  follows: 


Annual 

assessment 

roll 

R.S.O.  1960, 

c.  23 


(1)  Subject  to  section  104  of  The  Assessment  Act,  the 
board  shall,  annually,  at  their  first  meeting,  and  not 
later  than  the  1st  day  of  March  in  each  year,  appoint 
an  assessor,  who  may  be  one  of  themselves,  to  prepare 
an  assessment  roll  for  the  school  section,  and  the 
secretary  shall  submit  a  certified  copy  of  the  roll 
to  the  proper  court  for  revision. 


f.'sso'.  8.^68!       (2)  Subsection  3  of  the  said  section  58  is  repealed  and  the 
re-enacted      following  Substituted  therefor: 


Notice  of 
assessment 


(3)  The  assessor  shall  notify  every  person  assessed  by 
leaving  a  notice  containing  the  particulars  of  his 
assessment  at  his  residence  or  place  of  business  or  by 
mailing  it  addressed  to  him  at  his  residence  or  place 
of  business,  or,  if  a  non-resident,  by  mailing  the 
notice  to  his  last  known  address,  or,  if  his  address  is 
unknown,  by  posting  up  the  notice  in  the  post  office 
nearest  to  the  land  assessed. 


o!"f3o' 8.^58!       (^)  Subsection   8   of   the  said  section   58  is  amended   by 
amended        Striking  out  "sent  by  registered  mail"  in  the  third  line  and 

inserting  in  lieu  thereof  "mailed",  so  that  the  subsection  shall 

read  as  follows: 


Postine 
up  notice 


(8)  The  notice  shall  be  posted  up  for  at  least  three  weeks 
before  the  time  appointed  for  hearing  the  appeals, 
and  shall  be  mailed  to  the  last  known  addresses  of 
non-resident  ratepayers. 


^•fao;  B.^is".       (4)  Subsections  10  and  11  of  the  said  section  58  are  repealed 
re-e^ac\e'd^^' ^'^^  *^^  following  Substituted  therefor: 


Notice  of 
appeal 


(10)  The  notice  of  appeal  shall  be  given  to  the  secretary 
within  fourteen  days  after  the  day  upon  which  the 
roll  is  required  by  law  to  be  returned,  or  within  four- 
teen days  after  the  return  of  the  roll,  in  case  the  roll 
is  not  returned  within  the  time  fixed  for  that  purpose. 


Court  clerk 


(11)  The  court  may  appoint  a  competent  person  to  be 
its  clerk  for  each  school  section  or  for  all  the  school 
sections,  but,  where  a  district  assessor  is  the  assessor 
for  a  rural  school  section,  the  secretary  of  the  school 
section  or  some  person  designated  by  him  shall  be 
the  clerk  of  the  court,  and  the  clerk  shall  keep  in  a 
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book  a  record  of  the  proceedings  and  decisions  of  the 
court,  which  shall  be  certified  by  the  chairman  of  the 
court. 

39.— (1)  Subsection  1  of  section  63  of  The  Public  Schools  ^-^-^l^l^' 

Act  is  amended  bv  msertmg  after  "a'   m   the  second  line  subs,  i 
,,  !•       •  '  1)  11  I  •  1     tf  1         amended 

county,  district  or  ,  so  that  the  subsection  shall  read  as 

follows: 

(1)  Subject  to  the  approval  of  the  Ontario  Municipal  Debentures 
Board,  the  sums  required  by  an  urban  board  or  a  permanent 
county,  district  or  township  school  area  board  formeats^^ 
permanent    improvements    may    be    raised    on    the 
application  of  the  board  by  the  issue  of  municipal 
debentures  as  provided  herein. 

(2)  Subsection   12  of  the  said  section  63  is  amended  by ^Ig^- 1960, 
inserting  after  "municipality"  in  the  first  line  "or  county",  subs.  i2 

so  that  the  subsection  shall  read  as  follows: 

(12)  Where  a  municipality  or  county  has  raised  money  P^^y^^^^^^ 
for  the  purposes  of  a  board  by  the  issue  and  sale  of 
debentures,  or  by  the  hypothecation  of  debentures 

or  temporary  financing  pending  the  sale  of  deben- 
tures, it  shall  pay  over  such  money  to  the  board  from 
time  to  time  as  the  board  may  require. 

(3)  Subsection  13  of  the  said  section  63  is  repealed  and  the ^fgo' g.^gg- 
following  substituted  therefor:  re-enacted 

(13)  The  corporation  of  each  other  municipality,  all  or^J'j^A.^^- 
part  of  which  forms  part  of  the  school  section,  shall,  forming 
on  the  requisition  of  the  clerk  of  the  municipality  school 
that  issued  the  debentures,  pay  its  share  of  the  loan,  pay  its 
including  interest  as  it  becomes  due,  according  to  its^'^^^^'^  ^°^ 
liability  as  determined  under  section  55. 

40.  The  Public  Schools  Act  is  amended  by  adding  thereto ^fgo;  •^^^°' 

the   following  section:  amended 

63o. — (1)  Where  in  a  county  school  area  an  application  ^^^1^®^*.^°^ 
made  under  subsection  2  of  section  63  has  been  ap- issue 
proved  under  subsection  4  thereof  or  a  majority  of 
the  votes  is  in  favour  of  the  application  under  sub- 
section 7  thereof,  and  the  councils  of  a  majority  of 
the  municipalities  which  or  part  of  which  are  included 
in  the  area  by  resolution  request  the  council  of  the 
county  in  which  the  school  is  or  is  to  be  situated  to 
raise  the  entire  sum  required  by  the  issue  of  its  de- 
bentures, such  county  council  may  without  the  assent 
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R.S.O.  1960, 
cc.  249,  362 


of  the  electors  issue  the  debentures  in  the  manner 
provided  by  The  Municipal  Act,  and  the  provisions 
of  section  35  of  The  Secondary  Schools  and  Boards  of 
Education  Act  apply  mutatis  mutandis,  except  that, 
if  such  debentures  are  issued  by  the  county,  each 
municipality  shall  pay  its  proportion  to  the  county. 


Considera- 
tion by 
county 
council 


(2)  The  county  council  shall  consider  the  request  at  its 
next  meeting  following  the  receipt  thereof,  and,  if 
the  county  council  refuses  the  request  or  neglects  to 
make  a  decision  at  such  meeting,  the  provisions  of 
section  63  apply. 


Where 

county  must 
comply 


(3)  Notwithstanding  subsections  1  and  2,  where  a  re- 
quest is  made  under  subsection  1  and  the  county 
school  area  comprises  more  than  one-half  of  the 
equalized  assessment,  or  more  than  one-half  of  the 
municipalities,  of  the  county  in  which  the  school  is 
or  is  to  be  situated,  the  council  of  the  county  shall 
issue  the  debentures. 


c!"f3o'  8.^65!      41»  Section  65  of  The  Public  Schools  Act,  as  amended  by 
repealed         section  16  of  The  Public  Schools  Amendment  Act,  1961-62  and 

section   10  of   The  Public  Schools  Amendment  Act,  1962-63, 

is  repealed. 


42.  Subsections  1  and  2  of  section  69  of  The  Public  Schools 


R.S.O. 1960, 
c.  330,  B.  69, 

subes.  1  2,     Act  are  repealed  and  the  following  substituted  therefor: 
re-enacted  ^  ° 


Levy  of 
sums 
required 
by  boards 


R.S.O. 1960, 
cc.  249,  23 


(1)  The  council  of  each  muriicipanty  shall  levy  and 
collect  upon  the  taxable  property  of  the  public  school 
supporters  of  each  school  section  or  part  of  a  school 
section  within  the  municipality,  in  the  manner 
provided  in  this  Act  and  in  The  Municipal  Act  and 
The  Assessment  Act,  such  sums  as  may  be  required 
by  the  board  or  boards  of  such  school  section  or 
sections  for  school  purposes,  and  shall  pay  them  to 
the  treasurer  or  treasurers  of  the  board  or  boards 
from  time  to  time  as  may  be  required  by  the  board  or 
boards. 


Sums 
payable 
to  board 


(2)  The  sums  payable  by  a  municipality  to  the  board  of 
a  school  section  are  payable  out  of  moneys  raised 
upon  the  taxable  property  of  the  public  school 
supporters  in  the  school  section  or  the  part  thereof 
lying  within  the  municipality. 

R.S.O. I960, 

repealed'  43.  Section  70  of  The  Public  Schools  Act  is  repealed. 
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44.  Subsection  3  of  section  74  of  The  Public  Schools  -4^^.  ^foQ' -^^f^- 
as  amended  by  subsection  2  of  section  9  of  The  Public  Schools  ^^^^-  3, 
Amendment  Act,   1964,  is  further  amended  by  striking  out 
"that  is  not  a  township  school  area"  in  the  first  and  second 
lines,  so  that  the  subsection,  exclusive  of  the  clauses,  shall  read 
as  follows: 

(3)  A  public  school  board  of  a  rural  school  section  shall,  ^^^f^^J^J^.^. 


45.  Section  76,  as  amended  by  section  18  of   The  Pnblic^f^-^^^^- 
Schools  Amendment  Act,   1961-62,  section   13  of   The  Public ^^- '^^-'^»' 
Schools  Amendment  Act,  1962-63  and  section  11  of  The  Public 
Schools  Amendment  Act,  1964,  and  sections  77  and  78  of  The 
Public  Schools  Act  are  repealed  and  the  following  substituted 
therefor : 

76. — (1)  Where  a  bv-law  providing  for  the  formation.  Board  of 

,  .  1-    '    1      •  f  II  •  .         arbitration 

alteration  or  dissolution  ot  a  school  section  requires 
the  consent  of  a  board  or  of  the  council  of  a  munici- 
pality or  county  to  be  effective  and  the  board  or 
council  neglects  or  refuses  to  pass  a  resolution  con- 
senting to  such  by-law,  the  council  of  the  municipality 
or  county  that  passed  the  by-law  may,  within  twenty 
days  after  the  time  for  passing  such  resolution 
has  expired,  submit  the  matter  to  a  board  of  arbitra- 
tion consisting  of  the  judge  of  the  county  that 
passed  the  by-law  or  the  judge  of  the  county  or 
territorial  district  in  which  the  municipality  that 
passed  the  by-law  is  situate,  or  some  person  named  by 
him,  and  one  representative  appointed  by  the  council 
of  the  municipality  or  county  that  passed  the  by-law 
and  one  appointed  by  each  board  or  council  that  is 
required  to  consent  to  the  by-law,  and  the  board  of 
arbitration  shall  determine  whether  or  not  such  by- 
law should  be  approved,  and,  if  the  decision  of  a 
majority  of  the  arbitrators  approves  the  by-law, 
the  resolution  or  resolutions  that  are  required  to  be 
passed  for  the  by-law  to  be  effective  shall  be  deemed 
to  have  been  passed. 

(2)  The   council   of    the    municipality   or   county   may  Notice  of 

,       .^    ^,  ^^        ^  1  •.      .•         t  •    •  •       arbitration 

submit  the  matter  to  arbitration  by  giving  notice 
thereof  to  the  inspector,  to  the  judge  and  to  each 
board,  municipality  and  county  that  is  required  to 
consent  to  the  by-law  in  question. 

(3)  Upon  receipt  of  the  notice  submitting  a  matter  to^PP°^of" 

arbitration,  arbitrators 
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(a)  the  judge  shall  notify  the  inspector  of  his 
willingness  to  act  as  arbitrator  or  he  shall 
appoint  some  person  to  act  in  his  stead  and 
shall  notify  the  inspector  of  such  appoint- 
ment; and 

(b)  the  board  or  the  council  of  the  municipality 
or  county  shall,  at  its  first  meeting  after 
receiving  the  notice,  appoint  an  arbitrator  and 
forthwith  notify  the  inspector  of  such  appoint- 
ment. 


First 

meeting, 

chairman 


(4)  When  the  board  of  arbitration  is  complete,  the  judge 
or  his  nominee  shall  convene  the  first  meeting  of  the 
board  and  he  shall  be  chairman  thereof. 


Who  may  be 
arbitrator 


(5)  No  person  shall  be  appointed  as  an  arbitrator  who  is 
a  member  of  the  council  that  passed  the  by-law  or 
who  is  a  member  of  a  board  or  council  that  is  required 
to  consent  to  the  by-law. 


Approval  of 
by-laws 
forming  or 
altering 
school  areas 


77.  A  by-law  to  form  or  alter  a  county,  district  or  town- 
ship school  area  shall  not  be  approved  by  the 
Minister  within  the  period  from  the  15th  day  of 
October  to  and  including  the  31st  day  of  December 
of  the  year  in  which  the  by-law  is  passed. 


Proceedings 
not  invalid 
unless  sub- 
stantial 
Injustice 


78. — (1)  No  proceeding  with  respect  to  the  formation, 
alteration  or  dissolution  of  a  school  section  and  no 
arbitration  or  award  with  respect  to  any  matter  that 
by  this  Act  may  be  determined  by  arbitration  is 
invalid  or  shall  be  set  aside  because  of  failure  to 
comply  with  the  provisions  of  this  Act  applicable  to 
the  proceeding,  arbitration  or  award,  unless,  in  the 
opinion  of  the  tribunal  before  which  the  proceeding, 
arbitration  or  award  is  called  in  question,  the 
proceeding,  arbitration  or  award,  if  allowed  to  stand, 
would  cause  substantial  injustice  to  be  done  to  any 
person  affected  thereby. 


Questions 
to  be  deter- 
mined by 
Judge  of 
county  or 
district 
oourt 


(2)  If  any  question  arises  touching  the  validity  of  any 
proceeding  with  respect  to  the  formation,  alteration 
or  dissolution  of  a  school  section  or  touching  any  by- 
law, arbitration  or  award  with  respect  to  any  of  such 
matters,  the  question  shall  be  raised,  heard  and 
determined  upon  a  summary  application  to  the  judge 
of  the  county  or  district  court  of  the  county  or  dis- 
trict in  which  the  school  section  or  some  part  thereof 
is  situate. 
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31 
(3)  Where  the  question  touches  an  arbitration  or  award  Appeals 

^   ^  t  •    I      1       •     1        1         1  1  !•        •        where  judge 

to  which  the  judge  has  been  a  party,  such  apphcation  is  arbitrator 
shall  be  heard  and  determined  by  the  judge  of  the 
county  or  district  court  of  the  adjoining  county  or 
district  that  has  the  greatest  population  according 
to  the  last  federal  census. 

46.  Section  79  of  The  Public  Schools  Act  is  repealed.  c.'aso,' s.  79! 

repealed 

47.  Section  81  of  The  Public  Schools  Act  is  repealed  and  the  ^fso;  s.^li' 
following  substituted  therefor:  re-enacted 

81.  A  by-law  of  a  municipality  or  county  for  forming,  By-laws  ^^^ 
altering  or  dissolving  a  school  section  and  an  award  valid  unless 
made  by  arbitrators  in  relation  thereto  are  valid  and  to  quash 
binding,  notwithstanding  any  defect  in  substance  or  ^^ 
form  or  in  the  manner  or  time  of  passing  or  making, 
unless  an  application  to  quash  the  by-law  or  to  set 
aside  the  award  has  been  made  within  one  month 
after  the  clerk  of  the  municipality  or  county  has 
received  notice  from  the  Minister  that  he  has  ap- 
proved the  by-law. 

48.  Section  83  of  The  Public  Schools  Act  is  repealed  and  the  ^fgo'  s.^ia! 
following  substituted  therefor:  re-enacted 

83.  The  clerk  of  every  municipality  shall  furnish  to  each  cierk  to 
board  and  inspector  having  jurisdiction  in  the  muni- information 

,.  1  r  1    •    r  •  to  board  and 

cipality  or  any  part  thereoi  such  mtormation  as  may  inspector 
be   requested  with   respect   to  population   and   the 
assessment    and    collector's    roll,    and    the    cost    of 
preparing  a  statement  including  such  information 
shall  be  paid  by  the  board  that  requested  it. 

49.— (1)  This  Act,  except  sections  3,  4,    19,   23  and  30,  commence- 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  3,  4  and  23  shall  be  deemed  to  have  come  into^^®"^ 
force  on  the  1st  day  of  January,  1966. 

(3)  Sections  19  and  30  come  into  force  on  the  1st  day  ofi^em 
January,   1967. 

50.  This  Act  may  be  cited  as  The  Public  Schools  Amend- ^^°^^  *^*^® 
ment  Act,  1966. 


154 


D 

> 
< 


ON 

On 


Uj 


>3 
Pi. 


0^ 
OS 


^s) 

I 


0\ 
On 


>3 

a' 


> 

> 
n 


c 


> 


BILL  155 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


The  Public  Libraries  Act,  1966 


Mr.  Davis 


T  o  R  O  x\  T  o 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Public  Libraries  Act  is  revised  and  brought  up  to  date.  This 
Act,  although  it  has  been  amended  a  number  of  times,  has  not  been  revised 
since  1920. 

Hereafter,  public  libraries  may  be  established  only  for  municipalities, 
and  those  that  were  established  for  police  villages  and  school  sections  will 
be  taken  over  by  the  municipalities  in  which  the  libraries  are  located. 

Part  II  provides  for  the  establishment  of  the  Ontario  Provincial 
Library  Council  and  for  the  appointment  of  a  Director  of  Provincial 
Library  Service. 

Part  III  provides  for  the  establishment  of  regional  library  systems 
and  for  the  dissolution  of  present  public  library  associations  and  the 
assumption  by  the  regional  library  boards  of  the  assets  and  liabilities  of 
such  associations. 

Part  IV  provides  for  the  establishment  of  county  libraries  and  for  the 
continuation  of  county  library  co-operatives  until  such  time  as  county 
libraries  are  established.  When  county  library  boards  are  established  in 
areas  in  which  the  co-operatives  are  located,  the  co-operatives  will  be 
dissolved  and  their  assets  and  liabilities  assumed  by  the  county  library 
boards. 
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The  Public  Libraries  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  a*foT" 

(a)  "board"  in  Part  I  means  a  public  library  board,  in 
Part  II  means  any  board  established  under  this  Act 
or  a  predecessor  of  this  Act,  in  Part  III  means  a 
regional  library  system  board  and  in  Part  IV  means 
a  county  library  board ; 

(b)  "Department"  means  the  Department  of  Education; 

(c)  "Minister"  means  the  Minister  of  Education; 

(d)  "municipality"  means  a  city,  town,  village,  town- 
ship or  improvement  district; 


(e)  "regulations"  means  the  regulations  made  under  this 

c.  94 


Act  or  The  Department  of  Education  Act.     R.S.O.  ^•^•°-  ^^^^' 
1960,  c.  325,  s.  1,  amended. 

PART  I 

PUBLIC  LIBRARY  SERVICE 

2. — (1)  Subject  to  subsections  2  and  3,  every  public  library  j?^j!^^i9gg 
established  under  a  predecessor  of  this  Part  that  is  being  continued 
operated  immediately  before   this  Act  comes  into  force  is 
continued  subject  to  this  Part.     R.S.O.  1960,  c.  325,  ss.  2,  50, 
amended. 

(2)  Where  a   public  library   heretofore  established   for  aP^^^^i?^^ 
school  section  is  being  operated  immediately  before  this  Act  established 

r  1  M       r      I  •    •       1-         •  1-1    for  school 

comes  into  lorce,  the  council  oi  the  municipality  in  which  sections 
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Public 
libraries 
established 
for  police 
villages 


the  public  library  of  the  school  section  is  situate  shall  establish 
a  public  library,  and,  on  the  day  the  board  for  such  public 
library  is  organized,  the  public  library  board  of  the  school 
section  is  dissolved  and  its  assets  and  liabilities  become  assets 
and  liabilities  of  the  public  library  board  of  the  municipality. 

(3)  Where  a  public  library  heretofore  established  for  a 
police  village  is  being  operated  immediately  before  this  Act 
comes  into  force,  the  council  of  the  municipality  in  which 
the  public  library  of  the  police  village  is  situate  shall  establish 
a  public  library,  and,  on  the  day  the  board  for  such  public 
library  is  organized,  the  public  library  board  of  the  police 
village  is  dissolved  and  its  assets  and  liabilities  become  assets 
and  liabilities  of  the  public  library  board  of  the  municipality, 
and,  if  the  police  village  is  situate  in  two  or  more  municipalities, 
the  public  library  established  for  the  municipality  shall  be 
open  to  all  persons  who  reside  in  the  police  village  as  if  they 
resided  in  the  municipality. 


Public 

libraries  in 

Bohool 

sections  in 

unorganizec 

territory 

continued 


(4)  Every  public  library  heretofore  established  for  a  school 
section  in  territory  without  municipal  organization  that  is 
being  operated  immediately  before  this  Act  comes  into  force  is 
continued  until  it  is  disestablished  upon  a  petition  signed  by  a 
majority  of  the  public  and  separate  school  supporters  in  the 
school  section  filed  with  the  secretary  of  the  public  school 
board  of  the  school  section,  and,  when  so  disestablished,  the 
assets  of  the  public  library  board  shall  be  distributed  as  the 
Minister  may  direct.     New. 


Public 
libraries, 
establish- 
ment 


3. — (1)  The  council  of  a  municipality  and  the  trustees  of 
an  improvement  district  may  by  by-law  establish  a  public 
library.     R.S.O.  1960,  c.  325,  s.  3,  amended. 


date*^*'^^  0-)  '^  by-law  passed  in  any  year  for  the  establishment  of  a 

public  library  shall  become  effective  on  the  1st  day  of  January 
of  the  following  year.     New. 


Board 


(3)  Every  public  library  shall  be  under  the  management, 
regulation  and  control  of  a  board,  which  is  a  corporation 
under  the  name  of  "The  {insert  name  of  municipality)  Public 
Library  Board".     R.S.O.  1960,  c.  325,  s.  13,  amended. 


flcatVons  of        ^'  ^^  pcrson  is  qualified  to  be  appointed  as  a  member  of  a 

members  of    board   who, 
board  ' 

(a)  is  a  Canadian  citizen; 

{b)  is  of  the  full  age  of  twenty-one  years; 

(c)  is  resident  in  a  municipality  for  which  the  board  is 
established;  and 
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{d)  is  not  a  member  of  any  one  of  the  bodies  entitled 
to  make  an  appointment  to  the  board.  R.S.O. 
1960,  c.  325,  s.  14,  amended. 

5.— (1)  The   board  of  an    urban    municipality    having   ao/'b^Prd^n^ 
population  of  10,000  or  more  shall  be  composed  of  the  mayor  ^l^^-jj^o^"^ 
or  reeve  and  three  members  appointed  by  the  council,  three  of  lo.ooo 
members  appointed  by  the  public  school  board  or  board  of  population 
education  having  jurisdiction  in  the  municipality,  and  two 
members  appointed  by  the  separate  school  board,  if  any,  for 
the  municipality.     R.S.O.  1960,  c.  325,  s.  15  (1),  amended. 

(2)  The  board  of  a  township  having  a  population  of  10,000  in  township 
or  more  shall  be  composed  of  the  reeve  of  the  township  and  or  more 
three  members  appointed  by  the  council,  three  members  ap- 
pointed by  the  public  school  board  or  board  of  education 

having  jurisdiction  in  the  township,  and  two  members  ap- 
pointed by  the  separate  school  board,  if  any,  having  jurisdic- 
tion in   the   township. 

(3)  Where  there  is  more  than  one  board  qualified  to  deal  ^pp^^^^^^.^ 

with  public  school  afifairs  in  a  township  or  more  than  one  more  than 
^  111  11-  .      .     ,.      .  .  ,  .      one  board 

separate  school  board  havmg  jurisdiction  in  a  township, 
in  each  case,  the  board  that  is  supported  by  the  greatest 
amount  of  assessment  in  the  township  shall  appoint  the 
members  to  be  appointed  by  the  public  school  board,  board 
of  education  or  separate  school  board,  as  the  case  may  be, 
under  subsection  2.     1962-63,  c.  115,  s.  1,  part,  amended. 

(4)  Each  member  appointed  by  a  council,  public  school  J^'j,'^  °^ 
board  or  board  of  education  shall  hold  office  for  three  years 

and  each  member  appointed  by  a  separate  school  board  shall 
hold  office  for  two  years,  provided  that  of  the  members  first 
appointed  by  a  council,  public  school  board  or  board  of  educa- 
tion one  member  shall  be  appointed  for  one  year,  one  member 
for  two  years  and  one  member  for  three  years,  and  of  the 
members  first  appointed  by  a  separate  school  board  one  mem- 
ber shall  be  appointed  for  one  year  and  one  member  for  two 
years,  and  every  member  shall  continue  to  hold  office  until 
his  successor  is  appointed.  R.S.O.  1960,  c.  325,  s.  15  (2,  3); 
1962-63,  c.  115,  s.  1,  part,  amended. 

(5)  The  first  appointments  of  members  of  a  new  board  shall  making**^ 
be  made  at  the  last  regular  meeting  of  the  appointing  body  ^^poy^*- 
in  the  year  before  the  board  is  to  be  organized  and  the  mem- 
bers shall  take  office  on  the  1st  day  of  January  in  the  following 

year,  and  thereafter  appointments  shall  be  made  at  the 
first  meeting  of  the  appointing  body  in  each  year,  but,  if  an 
appointing  body  fails  to  appoint  a  member  at  its  first  meeting, 
it  shall  make  the  appointment  at  its  next  regular  meeting. 
R.S.O.  1960,  c.  325,  s.  22,  amended. 
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Composition 
of  board  in 
munici- 
palities 
under 
10.000 
population 


6.  The  board  of  a  municipality  having  a  population  of  less 
than  10,000  shall  be  composed  of  the  mayor  or  reeve  and  four 
members  appointed  annually  by  the  council,  and  every 
member  shall  continue  to  hold  ofifice  until  his  successor  is 
appointed.     New. 


Union 
public 
library 


7. —  (1)  The  councils  of  two  or  more  municipalities  may 
enter  into  agreement  for  the  establishment  of  a  union  public 
library. 


Agreement  (2)  Any  agreement  under  subsection  1  shall  provide  for  the 
proportion  of  the  cost  of  the  establishment,  operation  and 
maintenance  of  the  union  public  library,  including  the  cost  of 
existing  libraries,  that  shall  be  borne  by  each  municipality. 


Union 
board 


(3)  Every  union  public  library  shall  be  under  the  manage- 
ment, regulation  and  control  of  a  board,  which  is  a  corpora- 
tion under  the  name  of  "The  {insert  names  of  municipalities 
concerned)  Union  Public  Library  Board". 


of°board*'°"  ^^^  ^  union  public  library  board  shall  be  composed  of  such 
number  of  members  appointed  by  the  council  of  each  muni- 
cipality concerned  for  such  term  of  office  and  in  such  manner  as 
the  agreement  may  provide. 


Qualifica- 
tions of 
members 


(5)  All  members  of  a  union  public  library  board  who  are 
not  members  of  a  municipal  council  shall  be  Canadian  citizens, 
over  twenty-one  years  of  age  and  residents  of  the  munici- 
pality for  which  the  union  public  library  is  established. 


Dissolution 
of  boards 
included 
in  union 


(6)  When  a  union  public  library  is  established,  the  boards 
formerly  established  in  the  municipalities  for  which  the 
union  public  library  board  is  established  are  thereby  dissolved, 
and  the  assets  and  liabilities  of  such  boards  are  vested  in  and 
assumed  by  the  union  public  library  board.  R.S.O.  1960, 
c.  325,  s.   20,  amended. 


Vacancies, 
how  filled 


8.  Vacancies  in  a  board  arising  from  death,  resignation  or 
otherwise  shall  be  filled  forthwith  by  the  appointing  body, 
and  the  person  appointed  to  fill  a  vacancy  shall  hold  office 
for  the  unexpired  term  of  the  person  whose  place  has  become 
vacant.     R.S.O.   1960,  c.  325,  s.  23  (1),  part,  amended. 


Vacancies 
by  disquali- 
fication 


9. — (1)  If  a  member  of  a  board  is  convicted  of  an  indictable 
offence,  or  becomes  mentally  ill,  or  absents  himself  from  the 
meetings  of  the  board  for  three  consecutive  months  without 
being  authorized  by  resolution  entered  upon  its  minutes,  or 
ceases  to  be  a  resident  within  a  municipality  for  which  the 
board  was  established,  he  thereby  vacates  his  seat,  and  the 
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remaining  members  shall  forthwith  declare  his  seat  vacant 
and  notify  the  appointing  body  accordingly.  R.S.O.  1960, 
c.  325,  s.  23  (1),  part,  amended. 

(2)  Notwithstanding  subsection  1,  where  a  member  of  aP'""^'^^ 
board  is  convicted  of  an  indictable  ofifence,  the  vacancy  shall 
not  be  filled  until  the  time  for  taking  any  appeal  that  may  be 
taken  from  the  conviction  has  elapsed  or  until  the  final 
determination  of  any  appeal  so  taken,  and,  in  the  event  of 
the  quashing  of  the  conviction,  the  seat  shall  be  deemed  not 
to  have  been  vacated.     New. 

10. — (1)  A  member  of  a  board  shall  not  enter  into  any^l^^^reo^ 
contract,   agreement,  engagement  or  promise,  either  in  his  be  parties  to 

,.  -  .  1*11  •"!     con  trSiCts, 

own  name  or  in  the  name  oi  another,  and  either  alone  or  jointly  etc. 
with  another,  in  which  he  has  any  pecuniary  interest,  profit 
or  promised  or  expected  benefit,  with  the  board  of  which  he  is 
a  member,  or  have  any  pecuniary  claim,  except  in  respect  of 
expenses  under  section  14,  upon  or  receive  compensation 
from  the  board  for  any  work,  engagement,  employment  or  duty 
on  behalf  of  the  board,  and  every  such  contract,  agreement, 
engagement  or  promise  is  void,  and  a  member  violating  the 
provisions  of  this  section  thereby  vacates  his  seat.  R.S.O. 
1960,  c.  325,  s.  24  (1). 

(2)  No  person  is  disqualified  from  being  a  member  of  a  board  Saving  as  to 

,  .     .  ,  .  J     1  i   1  ,         r newspaper 

or  from  sitting  and  voting  on  such  board  by  reason  only  of  proprietors, 
being  proprietor  of  or  otherwise  interested  in  a  newspaper  or 
other  periodical  publication  that  is  subscribed  for  or  in  which 
an  advertisement  is  inserted  by  the  board  in  the  regular 
course  of  business,  if  such  subscription  or  advertisement  is 
paid  for  at  the  usual  rate,  but  such  member  is  not  entitled  to 
vote  where  his  own  account  is  in  question.  R.S.O.  1960, 
c.  325,  s.  25. 

(3)  On  the  complaint  of  any  ratepayer  of  the  municipality.  Proceeding 
or  of  the  remaining  member  or  members  of  the  board,  the  judge  seat 

of  the  county  or  district  court  or,  if  he  is  a  member  of  the 
board,  the  master  of  the  Supreme  Court  shall,  on  proof  of  the 
facts,  declare  the  seat  vacant,  and  the  secretary  of  the  board 
shall  forthwith  notify  the  appointing  body  to  make  a  new 
appointment.     R.S.O.  1960,  c.  325,  s.  24  (2). 

11. —  (1)  Every  board  at  its  first  meeting  in  each  year  shall  ctiairman 
elect  one  of  its  members  as  chairman. 

(2)   In  the  absence  of  the  chairman  from  any  meeting,  the  ^jf *^°^gj^ 
board  may  appoint  one  of  its  members  as  acting  chairman 
for  the  meeting.     R.S.O.  1960,  c.  325,  s.  26  (1,  2). 
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staff 


Secretary 


12. — (1)  A  board  may  appoint  and  remove  such  officers  and 
servants  as  it  deems  necessary,  determine  the  terms  of  their 
employment,  fix  their  remuneration  and  prescribe  their  duties. 
R.S.O.  1960,  c.  325,  s.  33,  cl.  (b),  amended. 

(2)  Every  board  shall  appoint  a  secretary,  who  may  also 
be  the  librarian  and  who  shall, 


Treasurer 


(a)  conduct  the  official  correspondence  for  the  board; 
and 

(b)  keep  a  full  and  correct  record  of  the  proceedings  of 
every  meeting  of  the  board  in  a  minute  book  provided 
for  that  purpose  by  the  board,  and  ensure  that  the 
minutes  when  confirmed  are  signed  by  the  presiding 
officer. 

(3)  Every  board  shall  appoint  a  treasurer,  who  may  also 
be  the  secretary  or  assistant  secretary  and  who  shall, 


(a)  receive  and  account  for  all  moneys  of  the  board; 

(6)  open  an  account  in  the  name  of  the  board  in  a 
chartered  bank  approved  by  the  board; 

(c)  deposit  all  moneys  received  by  him  on  account  of 
the  board,  and  no  other  moneys,  to  the  credit  of 
such  account  or  accounts;  and 

(d)  disburse  all  moneys  as  directed  by  the  board.  R.S.O. 
1960,  c.  325,8.26(3,4). 


Regular 
meetings 


13. — (1)  Every  board  shall  hold  regular  meetings  at  least 
once  every  month  from  February  to  June  inclusive  and  from 
September  to  January  inclusive  and  at  such  other  times  as  it 
deems  necessarv. 


Special 
meetings 


Quorum 


(2)  The  chairman  or  any  two  members  of  a  board  may 
summon  a  special  meeting  of  the  board  by  giving  at  least  two 
days  notice  in  writing  to  each  member,  specifying  the  purpose 
for  which  the  meeting  is  called. 

(3)  The  presence  of  a  majority  of  all  the  members  constitut- 
ing a  board  is  necessary  for  the  transaction  of  business  at  any 
general  or  special  meeting.  R.S.O.  1960,  c.  325,  s.  27  (1-3), 
amended. 


Voting  (4)  The  chairman  or  acting  chairman  of  a  board  may  vote 

with  the  other  members  of  the  board  upon  all  questions,  and 
any  question  on  which  there  is  an  equality  of  votes  shall  be 
deemed  to  be  negative.     R.S.O.  1960,  c.  325,  s.  26  (5). 
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14.  The  members  of  a  board  shall  serve  without  remunera- ^^p®°^®^ 
tion,  but  they  shall  be  reimbursed  by  the  board  for  proper 
travelling  and  other  expenses  incurred  in  carrying  out  their 
duties  as  members  of  the  board.     R.S.O.  1960,  c.  325,  s.  94, 

els.  (/,  g),  amended. 

15.  Any  public  library  board  or  regional  or  county  library  ^^'"fj^^^** 
board  may  enter  into  agreements  with  any  other  such  board  service 

or  with  a  municipal  council,  school  board,  council  of  an  Indian 
band  or  an\-  person  for  providing  any  library  service  on  such 
terms  and  conditions  as  may  be  agreed  upon.  R.S.O.  1960, 
c.  325,  ss.  11,  12,  21,  amended. 

16. — (1)  A  board  may  acquire  by  purchase,  lease  or  other-  ^ro^erty 
wise  and  may  expropriate  any  land  required  for  its  purposes 
and  may  erect  buildings  thereon  and  make  additions  to  or 
alterations  of  such  buildings,  and,  with  the  consent  of  the 
council  of  the  municipality  or  of  a  majority  of  the  councils 
of  the  municipalities,  where  there  are  more  than  one,  for 
which  it  was  established,  may  sell,  lease  or  otherwise  dispose 
of  any  land  or  building  when  no  longer  required  for  such 
purposes. 

(2)  A  board,  with  the  consent  of  the  council  or  councils  of  ^r^erection^ 
the  municipality  or  municipalities  for  which  it  was  established,  °JrgerYhan 
may  acquire,  or  may  erect  on  any  land  held  by  it,  buildings  ^^^"i^®** 
larger  than  are  required  for  library  or  branch  library  purposes, 

and  may  lease  any  parts  of  the  buildings  not  so  required. 

(3)  The  Expropriation  Procedures  Act,  1962-63  applies  to ^jPP^ig'l;*^^'^ 
the  expropriation  of  land  under  subsection  1.     R.S.O.  1960,  c.  43 

c.  325,  s.  31,  amended. 

17.  Every  board,  l^T^\r'' 

board 

(a)  shall  endeavour  to  provide  in  co-operation  with 
other  boards  a  comprehensive  and  efficient  library 
service ; 

{b)  shall  ensure  that  every  library  under  its  charge  is 
conducted  in  accordance  with  this  Act  and  the 
regulations; 

(c)  shall  fix  the  times  and  places  for  the  meetings  of  the 
board  and  the  mode  of  calling  and  conducting  them, 
and  ensure  that  a  full  and  correct  account  of  the 
proceedings  thereat  is  kept; 

{d)  shall  transmit  to  the  Minister  all  reports  required 
by  this  Act  and  the  regulations  or  requested  by  him ; 
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(e)  shall  make  provision  for  insuring  the  buildings  and 
equipment  owned  by  the  board ; 

(/)  shall  operate  a  main  library; 

(g)  shall  take  proper  security  for  the  treasurer  or  secre- 
tary-treasurer; 

(h)  may  operate  any  number  of  branch  libraries,  reading 
rooms,  mobile  units,  deposit  stations,  art  galleries, 
museums,  and  film  and  other  special  services  in 
connection  with  a  library  that  it  deems  necessary; 
and 

(i)  may  appoint  such  committees  as  it  deems  expedient. 
R.S.O.  1960,  c.  325,  s.  32,  amended. 

Librarians,         18. — (1)  Every  board  shall  appoint  one  or  more  librarians 

appoint-  ,  ^  ■'  ^^ 

ment  Who, 

(a)  in  the  case  of  a  board  in  a  municipality  having  a 
population  of  10,000  or  more,  or  in  municipalities 
having  a  combined  population  of  10,000  or  more, 
shall  hold  a  certificate  of  librarianship  issued  by  the 
Minister;  and 

(6)  in  the  case  of  a  board  in  a  municipality  having  a 
population  of  less  than  10,000,  or  in  municipalities 
having  a  combined  population  of  less  than  10,000, 
shall  hold  a  certificate  of  librarianship,  or  a  certi- 
ficate of  library  service,  issued  by  the  Minister. 

i^®"^  (2)  Where  a  board  after  reasonable  effort  is  unable  to  em- 

ploy a  librarian  under  subsection  1,  the  board  shall  apply  to 
the  Minister  for  permission  to  employ  an  uncertificated  per- 
son as  a  librarian. 

exe'cutive  ('^)  ^^^  chief  librarian  shall  be  the  chief  executive  officer 

officer  of  the  board.     1962-63,  c.  115,  s.  2,  amended. 

^iTowa^ces*  ^^'  ^  board  may,  with  the  approval  of  the  council  or 
councils  of  the  municipality  or  municipalities  for  which  it  is 
established,    grant   an   annual   retirement   allowance    to   an 

R|-0- 1960,  employee  in  accordance  with  section  240  of  The  Municipal 
Act,  which  section  applies  mutatis  mutandis.  R.S.O.  1960, 
c.  325,  s.  34,  amended. 

Pensions  20.  A   board,    by   resolution,    may   provide   pensions   for 

employees  or  any  class  thereof  in  the  manner  and  subject 
to  the  conditions  set  out  in  paragraph  59  of  section  377  of 
The  Municipal  Act,  which  paragraph  applies  mutatis  mutandis. 
R.S.O.  1960,  c.  325,  s.  35,  amended. 
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21.  A  board,   by  resolution,   may  establish  a  system  offredits^^^ 
sick  leave  credit  gratuities  for  employees  or  any  class  thereof 
in  the  manner  and  subject  to  the  conditions  set  out  in  para- 
graph 60  of  section  377  of  The  Municipal  Act,  which  paragraph  ^f-^-  ^^^O- 
applies  mutatis  mutandis.     R.S.O.  1960,  c.  325,  s.  36,  amended. 

22. — (1)  Subject  to  the  regulations,  a  board  may  make^"'®^ 
rules  for  the  use  of  the  library,  reading  rooms  and  museums 
and  for  the  admission  of  the  public  thereto,  and  for  regulating 
all  other  matters  and  things  connected  with  the  management 
of  the  library,  reading  rooms  and  of  all  property  under  its 
control,  and  may  impose  fines  for  breaches  of  the  rules,  not 
exceeding  ^25  for  any  offence.     R.S.O.  1960,  c.  325,  s.  37  (1). 

(2)  Nothing  herein  precludes  the  recovery  of  the  value  of^^||^*  ^° 
articles  or  things  damaged  or  the  amount  of  damage  sustained 

from  persons  liable  for  such  articles  or  things.  R.S.O.  1960, 
c.  325,  s.  28,  amended. 

(3)  Subject   to   the   regulations,   a    board   may   close   thej^brary^for 
library  for  a  limited  number  of  days  when,  in  the  opinion  of  j|^|*^^ 
the  board,  such  closing  is  necessary  or  expedient,  and  the  board 

may  close  the  library  for  a  period  not  exceeding  three  successive 
weeks  at  any  time  during  the  period  between  the  1st  da>'  of 
June  and  the  31st  day  of  August  in  any  year.  R.S.O.  1960, 
c.  Z2S,  s.  39,  amended. 

(4)  A  board  may  permit  any  part  of  its  library  buildings  Permitting 
to  be  used  for  any  educational  or  other  lawful  purposes  that  building 

it  deems  proper.     R.S.O.   1960,  c.  325,  s.  40,  amended. 

23. — (1)  Every  board  in  each  year  shall  prepare  and  adopt  Estimates 
and  submit  to  the  council  of  the  municipality,  or  to  each 
of  the  councils  of  the  municipalities,  for  which  the  board 
was  established,  on  or  before  such  time  as  the  council  may 
prescribe,  estimates  of  all  sums  required  during  the  year  for 
the  purposes  of  the  board,  and  such  estimates, 

(a)  shall  set  forth  the  estimated  revenues  and  expendi- 
tures of  the  board; 

{b)  shall  make  due  allowance  for  a  surplus  of  the  previous 
\ear  that  will  be  available  during  the  current  year; 

{c)  shall  provide  for  any  deficit  of  any  previous  year;  and 

{d)  may  provide  for  capital  expenditures  to  be  made  out 
of  current  funds.     R.S.O.  1960,  c.  325,  s.  41,  amended. 

(2)  The  amount  of  the  estimates  of  the  board  that  is  ap-  4timates  °^ 
proved  by  the  council  shall  be  paid  to  the  board  out  of  the 
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moneys  appropriated  for  the  board  in  such  amounts  as  may  be 
requisitioned  from  time  to  time.  R.S.O.  1960,  c.  325,  s.  42  (1), 
amended. 


Where  two 
or  more 
munici- 
palities 
concerned 


(3)  Where  a  board  is  established  for  two  or  more  muni- 
cipalities, the  board  shall  submit  with  its  estimates  a  state- 
ment as  to  the  proportion  thereof  to  be  chargeable  to  each  of 
the  municipalities,  and,  if  the  estimates  of  the  board  are 
approved,  or  are  amended  and  approved,  by  the  councils 
of  the  municipalities  representing  more  than  one-half  of  the 
population  of  the  area  for  which  the  board  was  established, 
the  estimates  as  so  approved  are  binding  on  all  the  muni- 
cipalities in  the  area.     New. 


^MfbraTy^  24. — (1)  Subject  to  the  approval  of  the  Ontario  Municipal 
purposes  Board,  the  sums  required  by  a  board  for  the  purposes  of  acquir- 
ing a  site  or  building  or  erecting  or  altering  a  building  or,  in 
the  first  instance,  for  acquiring  books  and  other  things  re- 
quired for  a  library,  on  the  application  of  the  board,  may  be 
raised  by  the  issue  of  municipal  debentures. 

Application  (2)  The  application  shall  be  made  to  the  council  or  councils 
of  the  municipality  or  municipalities  for  which  the  board  was 
established. 


Council  to 
deal  with 
application 


(3)  The  council  or,  if  more  than  one,  each  of  the  councils 
applied  to,  at  its  first  meeting  after  receiving  the  application 
or  as  soon  thereafter  as  possible,  shall  consider  and  approve 
or  disapprove  the  application,  and,  if  a  vote  in  any  council 
results  in  a  tie,  the  application  shall  be  deemed  to  be  dis- 
approved by  the  council. 


delie^ntures  ('^)  ^^  ^he  council,  or  a  majority  of  the  councils  where 
there  are  more  than  one,  approves  the  application,  the  council 
of  the  municipality  or,  where  more  than  one,  the  council  of 
the  municipality  having  the  greatest  assessment  shall  raise 
the  sum  required  by  the  issue  of  debentures  in  the  manner 

c^"24?'  '^^^°'  provided  by  The  Municipal  Act,  or,  if  it  so  desires,  the  council 
of  any  municipality  may  raise  its  proportion  of  the  sum 
required  by  the  issue  of  its  own  debentures. 


Submission 
of  applica- 
tion to 
ratepayers 


(5)  If  the  council,  or  half  or  a  majority  of  the  councils 
where  there  are  more  than  one,  disapproves  the  application, 
the  council  or  each  of  the  councils  on  the  request  of  the  board 
shall  submit  the  application  to  a  vote  of  the  electors  of  its 
municipality  who  are  qualified  under  The  Municipal  Act  to 
vote  on  money  by-laws,  in  the  manner  provided  in  The 
Municipal  Act'xn  the  case  of  a  money  by-law. 
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(6)  Unless  the  board  otherwise  agrees,  such  vote  shall  be ^v^®'^,^?^® 
held  within  ninety  days  of  the  receipt  of  the  request  therefor 

from  the  board. 

(7)  If  a  majority  of  the  votes  cast  throughout  the  area  for favouraw^ 
which  the  board  was  established  is  in  favour  of  the  application, 

the  council  of  the  municipality  in  which  the  public  library  is 
or  is  to  be  situated  shall  raise  the  required  sum  by  the  issue  of 
debentures  in  the  manner  provided  in   The  Municipal  ^c/.  ^I"^- ^^eo, 
R.S.O.  1960,  c.  325,  s.  43,  amended. 

23.  The  council  of  any  municipality  or  county  may  make  ^y^^fp^^f™ 
grants  in  money  or  lands  or  buildings  to  a  board.     R.S.O.  councils 
1960,  c.  325,  s.  44. 

26.  Any  person,  at  all  reasonable  times,  may  inspect  any  ^p ^P^^^'^g^^ 
records,  books,  accounts  and  documents  in  the  possession  or 

under  the  control  of  the  secretary  of  a  board.     R.S.O.  1960, 
c.  325,  s.  28  (2),  amended. 

27.  All  public  libraries  operated  by  a  board  shall  be  open  Libraries 

1  1  1  •      r  r     1  -111  11  1  V        to  be  open 

to  the  public  tree  oi  charge,  provided  that  the  board  may  im-  to  public 
pose  such  fees  as  it  deems  proper  for  the  use  of  any  library 
service  by  any  person  who  is  not  resident  in  the  area  in  which 
the  board  has  jurisdiction.     R.S.O.  1960,  c.  325,  s.  45,  amended. 

28.  Everv  board  shall  permit  the  public  to  have  free  use  Free  use 

"  OI  iiDrsrv 

of  the  circulating  and  reference  books  and  such  other  services  services 
of  the  library  as  it  deems  practicable,  but  the  board  may 
charge   fees  for  such   other  services  as  it  deems  necessary. 
R.S.O.  1960,  c.  325,  s.  46,  amended. 

29.  Where  the  council  of  an   Indian  band  establishes  a  Library  of 
public   library,   such   library,   if  approved   by   the   Minister, 

shall  be  deemed  to  be  a  public  library  established  under  this 
Part  for  the  purposes  of  legislative  grants.     New. 

PART  II 

PROVINCIAL   LIBRARY   SERVICE 

30.  The  Lieutenant  Governor  in  Council  may  make  regu- Regulations 
lations, 

(a)  providing  for  the  apportionment  and  distribution 
of  all  moneys  appropriated  by  the  Legislature  for 
library  purposes; 

(6)  prescribing  the  conditions  governing  the  payments 
of  grants  to  boards; 
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(c)  respecting  the  establishment,  organization,  manage- 
ment, accommodations  and  rules  of  public  libraries; 

{d)  respecting  the  establishment,  organization,  manage- 
ment and  courses  of  instruction  of  library  schools, 
examinations  of  students,  and  providing  for  the 
issuance  of  certificates  to  students  successful  at 
library  schools; 

{e)  governing  the  qualifications  of  librarians  and  assis- 
tants and  library  clerks  in  public  libraries; 

(/)  governing  the  conduct  of  examinations  and  practical 
tests,  and  the  determination  of  the  results  thereof; 

(g)  governing  the  granting  of  temporary,  interim,  special 
permanent  and  renewed  certificates  of  qualification  to 
librarians  and  assistants; 

{h)  prescribing  the  courses  and  examinations  for  the 
academic  and  professional  training  of  librarians  and 
assistants; 

{i)  providing  for  the  suspension  and  cancellation  of 
certificates  of  qualification  granted  by  the  Depart- 
ment; 

0)  governing  the  management  and  organization  of 
Hbrary  institutes.  R.S.O.  1960,  c.  325,  s.  92, 
amended. 

wHh^hoiding      31,  Where  a  board  in  any  year  fails  to  comply  with  this 
default  of      Act  or  the  regulations,  the  Minister  may  withhold  the  whole 

or  any  part  of  the  legislative  grant  payable  to  the  board  for 

that  year.     R.S.O.  1960,  c.  325,  s.  93. 

ProWncL^^        32.  The  Lieutenant  Governor  in  Council  may  appoint  an 

servfce  officer,  to  be  known  as  the  Director  of  Provincial  Library 

Service,    who   shall,    under   the    direction   of    the    Minister, 

supervise  the  operation  of  this  Act  and  promote  and  encourage 

the  extension  of  library  service  throughout  Ontario.     New. 

Provincial  ^^^ — (1)  There  shall  be  a  council,  to  be  known  as  the 

councri         Ontario  Provincial  Library  Council,  herein  called  the  Council, 
composed  of, 

(a)  nine  members  appointed  by  the  Minister;  and 

{b)  one  member  appointed  by  the  board  of  each  regional 
library  system. 

155 


13 

(2)  Of  the  members  first  appointed  by  the  Minister,  three  J^""^^  ^^ 
members  shall  be  appointed  to  hold  office  for  two  years  and 

three  members  for  four  years,  and  thereafter  members  shall 
be  appointed  to  hold  office  for  six  years. 

(3)  The  members  appointed  by  the  boards  of  regional  library  i^®"^ 
systems  shall  hold  office  for  one  year.     New. 

34r. — (1)  The  Council  shall  elect  a  chairman  and  a  vice-^*'^®^^ 
chairman  from  among  its  members  and  may  appoint  such 
officers  and  servants,  except  a  secretary,  as  it  deems  necessary. 

(2)  The  Director  of  Provincial  Library  Service  shall  be  the  secretarj- 
secretary  of  the  Council,  but  shall  not  vote  on  the  matters  of 

the  Council. 

(3)  The  officers  elected  or  appointed  under  this  section  ^^^JJj^*.^|q 
and  the  secretary  shall  constitute  the  Executive  Committee 

of  the  Council. 

(4)  The  Council  may  appoint  such  other  committees  as  Committees 
it  deems  necessary.     New. 

35.  The    Council    shall    make    recommendations    to    the^"*'®^ 
Minister  with  respect  to  the  development  and  co-ordination 
of  library  service  in  Ontario.     New. 

36.— (1)  The  Council  shall  meet  at  least  three  times  in  ^^eetings 
each  year  at  such  times  and  places  as  the  Executive  Com- 
mittee shall  determine. 

(2)  The  members  of  the  Council  shall  be  reimbursed  by  the  timbers  °^ 
Council  for  proper  travelling  and  other  expenses  incurred  in 
carrying  out  their  duties  as  members  of  the  Council.     New. 

PART  III 

REGIONAL  LIBRARY  SERVICE 

37.  The  Minister,  upon  receipt  of  a  request  from  five  or  Regional 
more  public  library  boards,  of  which  at  least  one  has  jurisdic- system, 

.         .  ...  .  .  establish- 

tion  in  a  municipality  having  a  population  of  15,000  or  more,  me nt 
to  establish  a  regional  library  system  to  assist  libraries  within 
the  region,  may  establish  a  regional  library  system  and  deter- 
mine the  boundaries  of  the  region.     1962-63,  c.   115,  s.   3, 
part,  amended. 

38.  The  region  for  which  a  regional  library  system  may  be  Region 
established  shall  have  a  population  of  at  least  100,000  and 
shall  include  at  least  two  territorial  districts  or  counties,  and 

the  Minister  may  alter  the  boundaries  of  a  region.     1962-63, 
c.  115,  s.  3,  part,  amended. 
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39.  Each  regional  library  co-operative  established  under 


Regional 
library 

(o-opera-       a  predecessor  of  this  Act  that  is  in  existence  immediately 

tivee  deemed        '  ...  .  ,  >     <i    i         i  .  . 

regional         before  this  Act  comes  into  force  shall  be  deemed  to  be  a 
systems  regional  library  system  for  the  region  in  which  it  then  had 

jurisdiction  as  it  may  be  altered  by  the  Minister.     New. 


Board, 

corporate 

name 


40. — (1)  Every  regional  library  system  shall  be  under  the 
management,  regulation  and  control  of  a  board,  which  is  a 
corporation  under  the  name  of  "The  Board  of  the  (insert 
name  selected  by  the  board  and  approved  by  the  Minister) 
Regional  Library  System", 


Composition 
of  board 


(2)  Every  board  shall  be  composed  of, 

(a)  one  member  appointed  by  the  public  library  board 
in  each  municipality  having  a  population  of  15,000 
or  more  in  the  region; 

(b)  one  member  appointed  by  each  county  library  board 
having  jurisdiction  in  the  region; 

(c)  if  the  number  of  members  appointed  under  clauses  a 
and  b  is  fewer  than  nine,  such  number  of  members 
appointed  by  the  Minister  to  the  extent  that  the  num- 
ber of  members  on  the  board  will  not  exceed  nine;  and 

(d)  if  the  number  of  members  appointed  under  clauses 
a,  b  and  c  is  fewer  than  nine,  a  number  of  members, 
not  to  exceed  the  number  of  members  appointed 
under  clause  a,  elected  by  the  other  public  library 
boards  having  jurisdiction  in  the  region  to  the  extent 
that  the  number  of  members  on  the  board  will  not 
exceed  nine. 


Term  of 
office 


(3)  A  member  of  a  board  shall  hold  office  until  the  31st 
day  of  December  of  the  year  for  which  he  is  elected  or  ap- 
pointed, except  that  the  first  members  of  a  board  shall  hold 
office  during  the  year  in  which  the  board  is  established  and 
until  the  31st  day  of  December  of  the  following  year,  but 
every  member  shall  continue  to  hold  office  until  his  successor 
is  elected  or  appointed. 


Vacancies 


(4)  A  board  may  appoint  a  person  to  fill  a  vacancy  created 
by  any  means  in  the  membership  of  the  board,  and  the  person 
so  appointed  shall  hold  office  for  the  remainder  of  the  term  of 
his  predecessor.     1962-63,  c.  115,  s.  3,  part,  amended. 


(5)  A  member  who  is  appointed  or  elected  to  a  board  after 


Future 
terms 

five  con-        this  Act  comes  into  force  shall  not  hold  office  for  more  than 

secutive  ,-  ,.  .t 

years  five  consecutive  years.     New. 
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•41.  The    Director    of    Provincial    Library    Service    shall  director  to 

-'  arrange 

arrange  for  elections  and  appointments  to  each  board  ande'ections, 
shall  call  the  first  meeting  of  each  board.     New. 

42.  Every  board  shall  endeavour  to  improve  the  standards  p^'^tjj^^  ^^ 
of  library  service  by  providing  a  plan  for  co-ordinating  and 
developing  library  service  within  the  region,  and  shall  submit 
each  year  a  summary  of  such  plan  to  the  Ontario  Provincial 
Library  Council.     New. 


43. — (1)  One  or  more  municipal  councils  within  the  region  Power  to 

^    '  ....  raise  sums 

in  which  a  board  has  jurisdiction  may,  at  the  request  of  the  for  sites, 
board  and  subject  to  the  approval  of  the  Ontario  Municipal 
Board,  raise  the  sums  required  by  the  board  for  the  purpose 
of  acquiring  sites  or  purchasing,  erecting  or  altering  buildings. 

(2)  A  council  of  a  municipality  in  which  a  board  has  jurisdic-  i^vy^for^ 

tion  mav,  at  the  request  of  the  board,  levy  on  the  rateable  library 

....  ....  i^    .  .  .     purposes 

property  within  the  municipality  a  rate  sumcient  to  provide 

a  sum  for  library  service  in  accordance  with  the  terms  of  an 

agreement  between  the  board  and  the  council.     New. 

44.  A  board  may,  board"^  °^ 

(a)  establish,  separately  or  within  one  or  more  of  the 
public  libraries  established  in  the  region  in  which 
the  board  has  jurisdiction,  a  collection  of  reference 
books  and  other  items  as  the  basis  of  a  reference 
service  for  the  region; 

(&)  promote  inter-library  loan  of  books  and  other  means 
of  furthering  the  efficiency  and  co-ordination  of  library 
service ; 

(c)  establish  a  central  service,  and  determine  services 
that  may  be  provided  by  one  or  more  public  library 
boards  for  other  public  library  boards  in  the  region, 
for, 

(i)  selecting,  ordering,  cataloguing,  processing, 
circulating,  storing  and  disposing  of  books, 
films  and  other  materials, 

(ii)  providing  an  advisory  service  for  the  purpose 
of  improving  public  library  standards, 

(iii)  providing  programmes  of  an  educational 
nature  for  adults, 

(iv)  providing  programmes  of  an  educational 
nature  for  librarians  and  library  assistants,  and 
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(v)  providing  other  similar  services; 

(d)  charge  fees  for  supplying  any  library  service,  and 
determine  the  unit  cost  of  supplying  each  service; 

(e)  with  the  approval  of  the  Minister,  undertake  re- 
sponsibilities for  providing  inter-library  loan  of  books 
and  other  services  throughout  Ontario;  and 

(/)  appoint  a  regional  director  of  library  services,  who, 

(i)  shall  hold  a  Class  A,  B  or  C  certificate  of 
librarianship, 

(ii)  may  be  an  employee  of  a  public  library  board 
having  jurisdiction  in  the  region  if  that  board 
agrees  to  the  appointment,  and 

(iii)  shall  not  be  an  employee  of  any  other  public 
library  board.  1962-63,  c.  115,  s.  3,  part, 
amended. 

45.  On  the  1st  day  of  January,  1967,  each  public  library 
association  then  in  existence  is  dissolved,  and  its  assets  and 
liabilities  become  assets  and  liabilities  of  the  board  of  the 
regional  library  system  having  jurisdiction  in  the  area  in  which 
the  association  has  jurisdiction.     New. 

Application        4^.  Sections  8  to  12,  14  to  16,  18  to  22  and  25  to  28  apply 

of  general  .  ,  ,      r  •         ,  ,., 

provisions      miitatts  mutatidis  to  every  board  ot  a  regional  library  system. 

New. 


Public; 
library 
associations 
dissolved 


County 
library, 
establish- 
ment 


Idem 


PART  IV 

COUNTY  LIBRARY  SERVICE 

47. — (1)  Where  at  least  75  per  cent  of  the  municipalities 
forming  part  of  a  county  for  municipal  purposes  request  the 
county  to  establish  a  county  library,  the  council  of  the  county 
may  by  by-law  establish  a  county  library  for  all  such  muni- 
cipalities.    R.S.O.   1960,  c.  325,  s.  86  (1). 

(2)  Where  at  least  half  of  the  municipalities  forming  part 
of  a  county  for  municipal  purposes  and  having  a  combine4 
population  of  at  least  25,000  request  the  county  to  establish 
a  county  library,  the  council  of  the  county  may  by  by-law 
establish  a  county  library  for  all  the  municipalities  that  so 
request.     1961-62,  c.  118,  s.  3. 


^r^e'stab-  ^^^  ^°  request  of  a  local  municipality  for  the  establishment 

lishment        of  a  countv  library  shall  be  acted  on  unless  the  request  is 

authorized  by  a  favourable  vote  of  a  majority  of  the  members 

of  the  council  of  the  local  municipality. 
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(4)  A  b\-law  passed  by  the  council  of  a  county  under  this A^PPfo^^^i  of 
section  is  not  effective  until  approved  by  the  Minister  and, 

when  so  approved,  is  effective  on  the  1st  day  of  January  of 
the  year  following  unless  otherwise  provided  in  the  by-law. 

(5)  When  a  county  library  is  established,  every  public  ^/p^ubiic°° 
library  board  and  county  library  co-operative  established  for  a  jj^^rds  etc 
municipality  or  any  part  thereof  that  is  included  in  the  area 

for  which  the  county  library  is  established  is  thereby  dissolved, 
and  the  assets  and  liabilities  of  such  boards  are  thereby  vested 
in  and  assumed  by  the  county  library  board  unless  otherwise 
provided  in  the  by-law  establishing  the  county  library. 
R.S.O.  1960,  c.  325,  s.  86  (2-4),  amended. 

48. — (1)  Every  county  library  shall  be  under  the  manage- j^o^^nty 
ment,  regulation  and  control  of  a  board,  which  is  a  corporation  board 
under  the   name  of   "The    {insert  name  of  county)   County 
Library  Board". 

(2)  A  county  library  board  shall  be  composed  of  the  warden  of^board  ^^""^ 
of  the   county  and   six   members  appointed   by   the  county 
council,  three  of  whom  shall  be  members  of  the  county  council 

who  represent  a  local  municipality  included  in  the  area  for 
which  the  county  library  was  established  and  three  of  whom 
shall  be  persons  resident  in  a  municipality  in  which  the  board 
has  jurisdiction  who  are  twenty-one  years  of  age  and  Canadian 
citizens  and  who  are  not  members  of  the  council. 

(3)  The  members  of  the  board  w^ho  are  not  members  of '^®'"™  o/ 

^    '  .  office  of 

the  countv  council  shall  hold  office  for  three  vears,  except  members 

,  ,     '  .  j'  11-11  other  than 

that,  when  appomtments  are  made  to  a  newly-established  councillors 
board,  one  member  shall  be  appointed  for  one  year,  one  mem- 
ber for  two  \ears  and  one  member  for  three  years. 

(4)  The  council  of  the  county  shall  make  such  appointments  ^ppo^'i*- 
at  the  first  meeting  of  council  in  each  year. 

(5)  Each  member  shall  hold  office  until  his  successor  iSq^™"^ 
appointed. 

(6)  The  first  meeting  of  a  newly-established  board  shall  be  meeting 
called  by  the  clerk  of  the  county  forthwith  after  the  members 

of  the  board  have  been  appointed.  R.S.O.  1960,  c.  325,  s.  87, 
amended. 

49.  Sections  8  to  22  and  25  to  28  apply  mutatis  mutandis  ^^^^^^l^"^ 
to  every  county  library  board.     R.S.O.   1960,  c.  325,  s.  88,  Provisions 
amended. 

50.  Every  county  library  board  shall  operate  and  maintain  if^raries 
a  library  as  a  branch  in  each  local  municipality  that  operated 
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a  public  library  prior  to  the  date  upon  which  that  munici- 
pality became  part  of  the  county*  library  system.  R.S.O. 
1960,  c.  325,  s.  89. 


Librarian 


51.  Every  board  shall  appoint  a  librarian  who  shall. 


County 
library  rate 


(a)  hold  a  Class  A,  B  or  C  certificate  of  librarianship 
issued  by  the  Minister; 

(b)  be  the  chief  executive  officer  of  the  board;  and 

(c)  attend   the  meetings  of  the    board  or  designate  a 
person  to  represent  him.     R.S.O.  1960,  c.  325,  s.  90. 

62. — (1)  The  council  of  a  county  in  which  a  county  library 
has  been  established  may  by  by-law  provide  for  the  levying 
of  a  rate,  upon  the  equalized  assessment  of  the  municipalities 
that  form  part  of  the  county  for  municipal  purposes  and  that 
are  included  in  the  area  in  which  the  county  library  board  has 
jurisdiction,  sufficient  to  meet  the  amount  estimated  by  the 
board  to  meet  its  operating  costs,  as  approved  by  the  council, 
and  such  rate  shall  form  part  of  the  county  rates  for  such 
municipahties.     R.S.O.  1960,  c.  325,  s.  91. 


Accom- 
modation 
may  be 
provided  by 
local  muni- 
cipality 


(2)  Where  such  rate  in  any  year  is  not  sufficient  for  the 
purpose  of  providing  accommodation  for  branch  libraries, 
the  council  of  one  or  more  municipalities  may,  at  the  request 
of  the  board,  rent  accommodation  to  the  board  and  may, 
subject  to  the  approval  of  the  Ontario  Municipal  Board, 
issue  municipal  debentures  for  the  cost  of  constructing 
buildings  for  the  purposes  of  the  board,  but  the  ownership 
thereof  shall  remain  with  the  municipal  corporation.     New. 


County  53, — (1)  Every  county  library  co-operative  board  estab- 

co-operatives  lished  under  a  predecessor  of  this  Act  that  is  in  existence 
immediately  before  this  Act  comes  into  force,  subject  to  sub- 
section 2,  is  continued  with  the  same  powers  and  duties  that 
it  now  has. 


When 
dissolved 


(2)  Where  a  county  library  co-operative  has  jurisdiction 
in  an  area  for  which  a  county  library  is  established,  the  county 
library  co-operative  is  dissolved,  and  its  assets  and  liabilities 
become   assets  and   liabilities  of  the  county  library  board. 

New. 


Composition 
of  board 


(3)  The  board  of  a  county  library  co-operative  shall  be 
composed  of  the  warden  of  the  county  and  six  members  ap- 
pointed annually  by  the  county  council,  three  of  whom  shall 
be  members  of  the  county  council.     R.S.O.    1960,  c.   325, 

s.  84  (2). 
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54.  The  following  are  repealed : 

1.  The  Public  Libraries  Act. 

2.  The  Public  Libraries  Amendment  Act,  1961-62. 

3.  The  Public  Libraries  Amendment  Act,  1962-63. 


Repeal : 


R.S.O. 1960, 
c.  325 


1961-62, 
c.  118 


1962-63, 
c.  115 


55.  This  Act  comes  into  force  on  the  1st  day  of  January,  Se^*'"®"^®' 


1967. 


56.  This  Act  may  be  cited  as  The  Public  Libraries  Act,  1966. 


Short  title 
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BILL  155  1966 


The  Public  Libraries  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  JatioT"- 

(a)  "board"  in  Part  I  means  a  public  library  board,  in 
Part  II  means  any  board  established  under  this  Act 
or  a  predecessor  of  this  Act,  in  Part  III  means  a 
regional  library  system  board  and  in  Part  IV  means 
a  county  library  board; 

(b)  "Department"  means  the  Department  of  Education; 

(c)  "Minister"  means  the  Minister  of  Education; 

(d)  "municipality"  means  a  city,  town,  village,  town- 
ship or  improvement  district; 

(e)  "regulations"  means  the  regulations  made  under  this 

Act  or  The  Department  of  Education  Act.     R.S.O.'^f^-^^^^' 
1960,  c.  325,  s.  1,  amended. 

PART  I 

PUBLIC  LIBRARY  SERVICE 

2. — (1)  Subject  to  subsections  2  and  3,  every  public  library  j?^^!^^^^^^ 
established  under  a  predecessor  of  this  Part  that  is  being  continued 
operated  immediately  before   this  Act  comes  into  force  is 
continued  subject  to  this  Part.     R.S.O.  1960,  c.  325,  ss.  2,  50, 
amended. 

(2)  Where  a  public  library   heretofore  established   for  a^^^iji^gg 
school  section  is  being  operated  immediately  before  this  Act  established 
comes  into  force,  the  council  of  the  municipality  in  which  sections 
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Public 
libraries 
established 
for  police 
villages 


the  public  library  of  the  school  section  is  situate  shall  establish 
a  public  library,  and,  on  the  day  the  board  for  such  public 
library  is  organized,  the  public  library  board  of  the  school 
section  is  dissolved  and  its  assets  and  liabilities  become  assets 
and  liabilities  of  the  public  library  board  of  the  municipality. 

(3)  Where  a  public  library  heretofore  established  for  a 
police  village  is  being  operated  immediately  before  this  Act 
comes  into  force,  the  council  of  the  municipality  in  which 
the  public  library  of  the  police  village  is  situate  shall  establish 
a  public  library,  and,  on  the  day  the  board  for  such  public 
library  is  organized,  the  public  library  board  of  the  police 
village  is  dissolved  and  its  assets  and  liabilities  become  assets 
and  liabilities  of  the  public  library  board  of  the  municipality, 
and,  if  the  police  village  is  situate  in  two  or  more  municipalities, 
the  public  library  established  for  the  municipality  shall  be 
open  to  all  persons  who  reside  in  the  police  village  as  if  they 
resided  in  the  municipality. 


Public  (4)  Every  public  Hbrary  heretofore  established  for  a  school 

school  section  in  territory  without  municipal  organization  that  is 

unorganized  being  Operated  immediately  before  this  Act  comes  into  force  is 

continued       continued  until  it  is  disestablished  upon  a  petition  signed  by  a 

majority  of  the  public  and  separate  school  supporters  in  the 

school  section  filed  with  the  secretary  of  the  public  school 

board  of  the  school  section,  and,  when  so  disestablished,  the 

assets  of  the  public  library  board  shall  be  distributed  as  the 

Minister  may  direct.     New. 

Public  3. — (1)  The  council  of  a  municipality  and  the  trustees  of 

establish-       an  improvement  district  may  by  by-law  establish  a  public 
library.     R.S.O.  1960,  c.  325,  s.  3,  amended. 

date^'^^*  (2)  A  by-law  passed  in  any  year  for  the  establishment  of  a 

public  library  shall  become  effective  on  the  1st  day  of  January 
of  the  following  year.     New. 


Board 


(3)  Every  public  library  shall  be  under  the  management, 
regulation  and  control  of  a  board,  which  is  a  corporation 
under  the  name  of  "The  {insert  name  of  municipality)  Public 
Library  Board".     R.S.O.  1960,  c.  325,  s.  13,  amended. 


Quali- 
fications of 
members  of    board   who, 
board  ' 


4.  A  person  is  qualified  to  be  appointed  as  a  member  of  a 


(a)  is  a  Canadian  citizen; 

(6)  is  of  the  full  age  of  twenty-one  years; 

(c)  is  resident  in  a  municipality  for  which  the  board  is 
established ;  and 
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{d)  is  not  a  member  of  any  one  of  the  bodies  entitled 
to  make  an  appointment  to  the  board.  R.S.O. 
1960,  c.  325,  s.  14,  amended. 

5. — (1)  The   board   of   an    urban    municipality    having    a  of°board  Vn '^ 
population  of  10,000  or  more  shall  be  composed  of  the  mayor  ^j^^-jj*^^"^ 
or  reeve  and  three  members  appointed  by  the  council,  three  of  lo.ooo 
members  appointed  by  the  public  school  board  or  board  of  population 
education  having  jurisdiction  in  the  municipality,  and  two 
members  appointed  by  the  separate  school  board,  if  any,  for 
the  municipality.     R.S.O.  1960,  c.  325,  s.  15  (1),  amended. 

(2)  The  board  of  a  township  having  a  population  of  10,000  in  township 
or  more  shall  be  composed  of  the  reeve  of  the  township  and  or  more 
three  members  appointed  by  the  council,  three  members  ap-^"^*^^  ^°^ 
pointed  b\'  the  public  school  board  or  board  of  education 

having  jurisdiction  in  the  township,  and  two  members  ap- 
pointed by  the  separate  school  board,  if  any,  having  jurisdic- 
tion in   the   township. 

(3)  Where  there  is  more  than  one  board  qualified  to  deal  ^pp^^^^-^^.^ 
with  public  school  affairs  in  a  township  or  more  than  one  more  than 

^  ,11  11-  .      .     ,.      .  .  ,  .      one  board 

separate  school  board  having  jurisdiction  in  a  township, 
in  each  case,  the  board  that  is  supported  by  the  greatest 
amount  of  assessment  in  the  township  shall  appoint  the 
members  to  be  appointed  by  the  public  school  board,  board 
of  education  or  separate  school  board,  as  the  case  may  be, 
under  subsection  2.     1962-63,  c.  115,  s.  1,  part,  amended. 

(4)  Each  member  appointed  by  a  council,  public  school  J^^^^  °^ 
board  or  board  of  education  shall  hold  office  for  three  years 

and  each  member  appointed  by  a  separate  school  board  shall 
hold  office  for  two  years,  provided  that  of  the  members  first 
appointed  by  a  council,  public  school  board  or  board  of  educa- 
tion one  member  shall  be  appointed  for  one  year,  one  member 
for  two  years  and  one  member  for  three  years,  and  of  the 
members  first  appointed  by  a  separate  school  board  one  mem- 
ber shall  be  appointed  for  one  year  and  one  member  for  two 
years,  and  every  member  shall  continue  to  hold  office  until 
his  successor  is  appointed.  R.S.O.  1960,  c.  325,  s.  15  (2,  3); 
1962-63,  c.  115,  s.  1,  part,  amended. 

(5)  The  first  appointments  of  members  of  a  new  board  shall  ^^^^j^^'" 
be  made  at  the  last  regular  meeting  of  the  appointing  body  appoint- 
in  the  year  before  the  board  is  to  be  organized  and  the  mem- 
bers shall  take  office  on  the  1st  day  of  January  in  the  following 

year,  and  thereafter  appointments  shall  be  made  at  the 
first  meeting  of  the  appointing  body  in  each  year,  but,  if  an 
appointing  body  fails  to  appoint  a  member  at  its  first  meeting, 
it  shall  make  the  appointment  at  its  next  regular  meeting. 
R.S.O.  1960,  c.  325,  s.  22,  amended. 
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ConipoBition 

of  board  in 

muniii- 

palities 

under 

10,000 

population 


6.  The  board  of  a  municipality  having  a  population  of  less 
than  10,000  shall  be  composed  of  the  mayor  or  reeve  and  four 
members  appointed  annually  by  the  council,  and  every 
member  shall  continue  to  hold  office  until  his  successor  is 
appointed.     New. 


Union 
public 
library 


7.— (1)  The  councils  of  two  or  more  municipalities  may 
enter  into  agreement  for  the  establishment  of  a  union  public 
library. 


Agreement  (2)  Any  agreement  under  subsection  1  shall  provide  for  the 
proportion  of  the  cost  of  the  establishment,  operation  and 
maintenance  of  the  union  public  library,  including  the  cost  of 
existing  libraries,  that  shall  be  borne  by  each  municipality. 


Union 
board 


(3)  Every  union  public  library  shall  be  under  the  manage- 
ment, regulation  and  control  of  a  board,  which  is  a  corpora- 
tion under  the  name  of  "The  {insert  names  of  municipalities 
concerned)  Union  Public  Library  Board". 


of'board*'^"  ^^^  ^  union  public  library  board  shall  be  composed  of  such 
number  of  members  appointed  by  the  council  of  each  muni- 
cipality concerned  for  such  term  of  office  and  in  such  manner  as 
the  agreement  may  provide. 


Qualifica- 
tions of 
members 


(5)  All  members  of  a  union  public  library  board  who  are 
not  members  of  a  municipal  council  shall  be  Canadian  citizens, 
over  twenty-one  years  of  age  and  residents  of  the  munici- 
pality for  which   the   union  public  library  is  established. 


Dissolution 
of  boards 
included 
in  union 


(6)  When  a  union  public  library  is  established,  the  boards 
formerly  established  in  the  municipalities  for  which  the 
union  public  library  board  is  established  are  thereby  dissolved, 
and  the  assets  and  liabilities  of  such  boards  are  vested  in  and 
assumed  by  the  union  public  library  board.  R.S.O.  1960, 
c.  325,  s.  20,  amended. 


Vacancies, 
how  filled 


8.  Vacancies  in  a  board  arising  from  death,  resignation  or 
otherwise  shall  be  filled  forthwith  by  the  appointing  body, 
and  the  person  appointed  to  fill  a  vacancy  shall  hold  office 
for  the  unexpired  term  of  the  person  whose  place  has  become 
vacant.     R.S.O.    1960,  c.   325,  s.   13   (1),  part,  amended. 


Vacancies 
by  disquali- 
fication 


9. — (1)  If  a  member  of  a  board  is  convicted  of  an  indictable 
offence,  or  becomes  mentally  ill,  or  absents  himself  from  the 
meetings  of  the  board  for  three  consecutive  months  without 
being  authorized  by  resolution  entered  upon  its  minutes,  or 
ceases  to  be  a  resident  within  a  municipality  for  which  the 
board  was  established,  he  thereby  vacates  his  seat,  and  the 
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remaining  members  shall  forthwith  declare  his  seat  vacant 
and  notify  the  appointing  body  accordingly.  R.S.O.  1960, 
c.  325,  s.  23  (1),  part,  amended. 

(2)  Notwithstanding  subsection  1,  where  a  member  of  a  P''^^'^^' 
board  is  convicted  of  an  indictable  offence,  the  vacancy  shall 
not  be  filled  until  the  time  for  taking  any  appeal  that  may  be 
taken  from  the  conviction  has  elapsed  or  until  the  final 
determination  of  any  appeal  so  taken,  and,  in  the  event  of 
the  quashing  of  the  conviction,  the  seat  shall  be  deemed  not 
to  have  been  vacated.     New. 

10.— (1)  A  member  of  a  board  shall  not  enter  into  any  ^^|^^®^^j.*^^ 
contract,   agreement,   engagement  or  promise,   either  in   his  be  Parties  to 
own  name  or  in  the  name  of  another,  and  either  alone  or  jointly  etc 
with  another,  in  which  he  has  any  pecuniary  interest,  profit 
or  promised  or  expected  benefit,  with  the  board  of  which  he  is 
a  member,  or  have  any  pecuniary  claim,  except  in  respect  of 
expenses  under  section    14,    upon    or   receive    compensation 
from  the  board  for  any  work,  engagement,  employment  or  duty 
on  behalf  of  the  board,  and  every  such  contract,  agreement, 
engagement  or  promise  is  void,  and  a  member  violating  the 
provisions  of  this  section  thereby  vacates  his  seat.     R.S.O. 
1960,  c.  325,  s.  24  (1). 

(2)  Xo  person  is  disqualified  from  being  a  member  of  a  board  saving  as  to 

^^  r   .  ,      ^   .  1     t  1   1  1         r  newspaper 

or  from  sittmg  and  votmg  on  such  board  by  reason  only  of  proprietors, 

being  proprietor  of  or  otherwise  interested  in  a  newspaper  or 

other  periodical  publication  that  is  subscribed  for  or  in  which 

an   advertisement   is  inserted   by   the   board   in    the   regular 

course  of  business,  if  such  subscription  or  advertisement  is 

paid  for  at  the  usual  rate,  but  such  member  is  not  entitled  to 

vote  where  his  own  account  is  in  question.     R.S.O.    1960, 

c.  325,  s.  25. 

(3)  On  the  complaint  of  any  ratepayer  of  the  municipality.  Proceeding 
or  of  the  remaining  member  or  members  of  the  board,  the  judge  seat 

of  the  county  or  district  court  or,  if  he  is  a  member  of  the 
board,  the  master  of  the  Supreme  Court  shall,  on  proof  of  the 
facts,  declare  the  seat  vacant,  and  the  secretary  of  the  board 
shall  forthwith  notify  the  appointing  body  to  make  a  new 
appointment.     R.S.O.  1960,  c.  325,  s.  24  (2). 

11. — (1)   Ever\  board  at  its  first  meeting  in  each  year  shall  Chairman 
elect  one  of  its  members  as  chairman. 

(2)   In  the  absence  of  the  chairman  from  any  meeting,  the^^^J^^^^ 
board  may  appoint  one  of  its  members  as  acting  chairman 
for  the  meeting.     R.S.O.  1960,  c.  325,  s.  26  (1,  2). 
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staff 


Secretary 


12.^ — (1)  A  board  may  appoint  and  remove  such  officers  and 
servants  as  it  deems  necessary,  determine  the  terms  of  their 
employment,  fix  their  remuneration  and  prescribe  their  duties. 
R.S.O.  1960,  c.  325,  s.  33,  cl.  (b),  amended. 

(2)  Every  board  shall  appoint  a  secretarx ,  who  may  also 
be  the  librarian  and  who  shall, 


Treasurer 


(a)  conduct  the  official  correspondence  for  the  board; 
and 

(b)  keep  a  full  and  correct  record  of  the  proceedings  of 
ever\'  meeting  of  the  board  in  a  minute  book  provided 
for  that  purpose  by  the  board,  and  ensure  that  the 
minutes  when  confirmed  are  signed  by  the  presiding 
officer. 

(3)  Every  board  shall  appoint  a  treasurer,  who  may  also 
be  the  secretary  or  assistant  secretary  and  who  shall, 

(a)  receive  and  account  for  all  moneys  of  the  board; 

(b)  open  an  account  in  the  name  of  the  board  in  a 
chartered  bank  approved  by  the  board; 

(c)  deposit  all  moneys  received  b\-  him  on  account  of 
the  board,  and  no  other  moneys,  to  the  credit  of 
such  account  or  accounts;  and 


(d)  disburse  all  mone\  s  as  directed  by  the  board. 
1960,  c.  325,  s.  26'(3,  4). 


R.S.O. 


Regular 
meetings 


13. — (1)  Every  board  shall  hold  regular  meetings  at  least 
once  every  month  from  February  to  June  inclusive  and  from 
September  to  January  inclusive  and  at  such  other  times  as  it 
deems  necessarv. 


Special 
meetings 


Quorum 


(2)  The  chairman  or  any  two  members  of  a  board  may 
summon  a  special  meeting  of  the  board  by  giving  at  least  two 
days  notice  in  writing  to  each  member,  specifying  the  purpose 
for  which  the  meeting  is  called. 

(3)  The  presence  of  a  majority  of  all  the  members  constitut- 
ing a  board  is  necessary  for  the  transaction  of  business  at  any 
general  or  special  meeting.  R.S.O.  1960,  c.  325,  s.  27  (1-3), 
amended. 


Voting  (4)  The  chairman  or  acting  chairman  of  a  board  may  vote 

with  the  other  members  of  the  board  upon  all  questions,  and 
any  question  on  which  there  is  an  equalit>  of  votes  shall  be 
deemed  to  be  negative.     R.S.O.  1960,  c.  325,  s.  26  (5). 
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14.  The  members  of  a  board  shall  serve  without  remunera- ^^p®"^®^ 
tion,  but  they  shall  be  reimbursed  by  the  board  for  proper 
travelling  and  other  expenses  incurred  in  carrying  out  their 
duties  as  members  of  the  board.     R.S.O.  1960,  c.  325,  s.  94, 

els.  (/,  g),  amended. 

15.  Any  public  library  board  or  regional  or  county  library  ^|'"fj^!^®y*^ 
board  may  enter  into  agreements  with  any  other  such  board  service 

or  with  a  municipal  council,  school  board,  council  of  an  Indian 
band  or  any  person  for  providing  any  library  service  on  such 
terms  and  conditions  as  may  be  agreed  upon.  R.S.O.  1960, 
c.  325,  ss.  11,  12,  21,  amended. 

16. — (1)  A  board  may  acquire  by  purchase,  lease  or  other- property 
wise  and  may  expropriate  any  land  required  for  its  purposes 
and  may  erect  buildings  thereon  and  make  additions  to  or 
alterations  of  such  buildings,  and,  with  the  consent  of  the 
council  of  the  municipality  or  of  a  majority  of  the  councils 
of  the  municipalities,  where  there  are  more  than  one,  for 
which  it  was  established,  may  sell,  lease  or  otherwise  dispose 
of  any  land  or  building  when  no  longer  required  for  such 
purposes. 

(2)  A  board,  with  the  consent  of  the  council  or  councils  of  ^*^ei4^ctioii^ 
the  municipality  or  municipalities  for  which  it  was  established,  i°a^rger'than 
may  acquire,  or  may  erect  on  any  land  held  by  it,  buildings  r®q"i'"®<i 
larger  than  are  required  for  library  or  branch  library  purposes, 

and  may  lease  any  parts  of  the  buildings  not  so  required. 

(3)  The  Expropriation  Procedures  Act,  1962-63  applies  ^o^^f^^^}^^^ 
the  expropriation  of  land  under  subsection  1.     R.S.O.  1960,  c.  43 

c.  325,  s.  31,  amended. 


17.  Every  board, 

(a)  shall  endeavour  to  provide  in  co-operation  with 
other  boards  a  comprehensive  and  efficient  library 
service ; 

(6)  shall  ensure  that  every  library  under  its  charge  is 
conducted  in  accordance  with  this  Act  and  the 
regulations; 

(c)  shall  fix  the  times  and  places  for  the  meetings  of  the 
board  and  the  mode  of  calling  and  conducting  them, 
and  ensure  that  a  full  and  correct  account  of  the 
proceedings  thereat  is  kept; 

{d)  shall  transmit  to  the  Minister  all  reports  required 
by  this  Act  and  the  regulations  or  requested  by  him ; 
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Powers  and 
duties  of 
board 


8 


(e)  shall  make  provision  for  insuring  the  buildings  and 
equipment  owned  by  the  board; 

(/)  shall  operate  a  main  library; 

(g)  shall  take  proper  security  for  the  treasurer  or  secre- 
tary-treasurer; 

(h)  may  operate  any  number  of  branch  libraries,  reading 
rooms,  mobile  units,  deposit  stations,  art  galleries, 
museums,  and  film  and  other  special  services  in 
connection  with  a  library  that  it  deems  necessary'; 
and 

(i)  may  appoint  such  committees  as  it  deems  expedient. 
R.S.O.  1960,  c.  325,  s.  32,  amended. 


Librarians, 
appoint- 
ment 


18. 

who. 


(1)  Every  board  shall  appoint  one  or  more  librarians 


(a)  in  the  case  of  a  board  in  a  municipality  having  a 
population  of  10,000  or  more,  or  in  municipalities 
having  a  combined  population  of  10,000  or  more, 
shall  hold  a  certificate  of  librarianship  issued  by  the 
Minister;  and 

(&)  in  the  case  of  a  board  in  a  municipality  having  a 
population  of  less  than  10,000,  or  in  municipalities 
having  a  combined  population  of  less  than  10,000, 
shall  hold  a  certificate  of  librarianship,  or  a  certi- 
ficate of  library  service,  issued  by  the  Minister. 

Id®"!  (2)  Where  a  board  after  reasonable  effort  is  unable  to  em- 

ploy a  librarian  under  subsection  1,  the  board  shall  apply  to 
the  Minister  for  permission  to  employ  an  uncertificated  per- 
son as  a  librarian. 

exe'cutive  (^)    ^^^  chief  librarian  shall  be  the  chief  executive  officer 

officer  of  the  board.     1962-63,  c.  115,  s.  2,  amended. 

Retirement         jQ,  ^  board  may,  with  the  approval  of  the  council  or 

allowances  .,        r     ,  •    •       i-  •    •       i-   •        r  i  •    i     •     • 

councils  of  the  municipality  or  municipahties  tor  which  it  is 
established,  grant  an  annual  retirement  allowance  to  an 
R|-0.  I960,  employee  in  accordance  with  section  240  of  The  Municipal 
Act,  which  section  applies  mutatis  mutandis.  R.S.O.  1960, 
c.  325,  s.  34,  amended. 

Pensions  20.  A   board,    by   resolution,    may   provide   pensions   for 

emplo\  ees  or  any  class  thereof  in  the  manner  and  subject 
to  the  conditions  set  out  in  paragraph  59  of  section  377  of 
The  Municipal  Act,  which  paragraph  applies  mutatis  mutandis. 
R.S.O.  1960,  c.  325,  s.  35,  amended. 
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21.  A  board,   by  resolution,   may  establish  a  system  of  ^^^J[j[|*^'® 
sick  leave  credit  gratuities  for  employees  or  any  class  thereof 
in  the  manner  and  subject  to  the  conditions  set  out  in  para- 
graph 60  of  section  377  of  The  Municipal  Act,  which  paragraph  ^■^•^-  ^^^°' 
applies  mutatis  mutandis.     R.S.O.  1960,  c.  325,  s.  36,  amended. 

22. — (1)  Subject  to  the  regulations,  a  board  ma}'  make^"^®^ 
rules  for  the  use  of  the  library,  reading  rooms  and  museums 
and  for  the  admission  of  the  public  thereto,  and  for  regulating 
all  other  matters  and  things  connected  with  the  management 
of  the  library,  reading  rooms  and  of  all  property  under  its 
control,  and  may  impose  fines  for  breaches  of  the  rules,  not 
exceeding  $25  for  any  offence.     R.S.O.  1960,  c.  325,  s.  37  (1). 

(2)  Nothing  herein  precludes  the  recovery  of  the  value  of^^^hj;  to 
articles  or  things  damaged  or  the  amount  of  damage  sustained 

from  persons  liable  for  such  articles  or  things.  R.S.O.  1960, 
c.  325,  s.  28,  amended. 

(3)  Subject    to   the   regulations,   a   board    may   close   thej^brary^for 
library  for  a  limited  number  of  days  when,  in  the  opinion  of  p^-*^'^ 
the  board,  such  closing  is  necessary  or  expedient,  and  the  board 

may  close  the  library  for  a  period  not  exceeding  three  successive 
weeks  at  any  time  during  the  period  between  the  1st  day  of 
June  and  the  31st  day  of  August  in  any  year.  R.S.O.  1960, 
c.  325,  s.  39,  amended. 

(4)  A  board  may  permit  any  part  of  its  library  buildings  Permitting 
to  be  used  for  any  educational  or  other  lawful  purposes  that  building 

it  deems  proper.     R.S.O.   1960,  c.  325,  s.  40,  amended. 

23. —  (1)  Every  board  in  each  year  shall  prepare  and  adopt  Estimates 
and  submit  to  the  council  of  the  municipality,  or  to  each 
of  the  councils  of  the  municipalities,  for  which  the  board 
was  established,  on  or  before  such  time  as  the  council  may 
prescribe,  estimates  of  all  sums  required  during  the  year  for 
the  purposes  of  the  board,  and  such  estimates, 

(a)  shall  set  forth  the  estimated  revenues  and  expendi- 
tures of  the  board; 

{h)  shall  make  due  allowance  for  a  surplus  of  the  previous 
year  that  will  be  available  during  the  current  \'ear; 

(c)  shall  provide  for  any  deficit  of  any  previous  year;  and 

{d)  may  provide  for  capital  expenditures  to  be  made  out 
of  current  funds.     R.S.O.  1960,  c.  325,  s.  41,  amended. 

(2)  The  amount  of  the  estimates  of  the  board  that  is  ap- ^^P^°^^^  °^ 
proved  by  the  council  shall  be  paid  to  the  board  out  of  the 
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moneys  appropriated  for  the  board  in  such  amounts  as  may  be 
requisitioned  from  time  to  time.  R.S.O.  1960,  c.  325,  s.  42  (1), 
amended. 


Where  two 
or  more 
munici- 
palities 
concerned 


(3)  Where  a  board  is  established  for  two  or  more  muni- 
cipaHties,  the  board  shall  submit  with  its  estimates  a  state- 
ment as  to  the  proportion  thereof  to  be  chargeable  to  each  of 
the  municipalities,  and,  if  the  estimates  of  the  board  are 
approved,  or  are  amended  and  approved,  by  the  councils 
of  the  municipalities  representing  more  than  one-half  of  the 
population  of  the  area  for  which  the  board  was  established, 
the.  estimates  as  so  approved  are  binding  on  all  the  muni- 
cipalities in  the  area.     New. 


^Mfbra/y^  24.— (1)  Subject  to  the  approval  of  the  Ontario  Municipal 
purposes  Board,  the  sums  required  by  a  board  for  the  purposes  of  acquir- 
ing a  site  or  building  or  erecting  or  altering  a  building  or,  in 
the  first  instance,  for  acquiring  books  and  other  things  re- 
quired for  a  library,  on  the  application  of  the  board,  may  be 
raised  by  the  issue  of  municipal  debentures. 

Application        (2)  The  application  shall  be  made  to  the  council  or  councils 

to  council  ^/  .    .       ,.  .....       ^  1-111  1 

of  the  municipality  or  municipalities  for  which  the  board  was 
established. 


Council  to 
deal  with 
application 


(3)  The  council  or,  if  more  than  one,  each  of  the  councils 
applied  to,  at  its  first  meeting  after  receiving  the  application 
or  as  soon  thereafter  as  possible,  shall  consider  and  approve 
or  disapprove  the  application,  and,  if  a  vote  in  any  council 
results  in  a  tie,  the  application  shall  be  deemed  to  be  dis- 
approved by  the  council. 


dffbe^ntures  (^)  ^^  ^^^  council,  or  a  majority  of  the  councils  where 
there  are  more  than  one,  approves  the  application,  the  council 
of  the  municipality  or,  where  more  than  one,  the  council  of 
the  municipality  having  the  greatest  assessment  shall  raise 
the  sum  required  by  the  issue  of  debentures  in  the  manner 

^'249'  ^^^^'  provided  by  The  Municipal  Act,  or,  if  it  so  desires,  the  council 
of  any  municipality  may  raise  its  proportion  of  the  sum 
required  by  the  issue  of  its  own  debentures. 


Submission 
of  applica- 
tion to 
ratepayers 


(5)  If  the  council,  or  half  or  a  majority  of  the  councils 
where  there  are  more  than  one,  disapproves  the  application, 
the  council  or  each  of  the  councils  on  the  request  of  the  board 
shall  submit  the  application  to  a  vote  of  the  electors  of  its 
municipality  who  are  qualified  under  The  Municipal  Act  to 
vote  on  money  by-laws,  in  the  manner  provided  in  The 
Municipal  Act  in  the  case  of  a  money  by-law. 
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(6)  Unless  the  board  otherwise  agrees,  such  vote  shall  be^heji^vote 
held  within  ninety  days  of  the  receipt  of  the  request  therefor 

from  the  board. 

(7)  If  a  majority  of  the  votes  cast  throughout  the  area  f or  ^^®^j.J^j*® 
which  the  board  was  established  is  in  favour  of  the  application, 

the  council  of  the  municipality  in  which  the  public  library  is 
or  is  to  be  situated  shall  raise  the  required  sum  by  the  issue  of 
debentures  in  the  manner  provided  in   The  Municipal  Act.^-^-^-^^^^- 
R.S.O.  1960,  c.  325,  s.  43,  amended. 

25.  The  council  of  any  municipality  or  county  may  make  mimicip^af  "^ 
grants  in  money  or  lands  or  buildings  to  a  board.     R.S.O.  councils 
1960,  c.  325,  s.  44. 

26.  Any  person,  at  all  reasonable  times,  may  inspect  any  ^^ ^j.^^Q^^^g'^ 
records,  books,  accounts  and  documents  in  the  possession  or 

under  the  control  of  the  secretary  of  a  board.     R.S.O.  1960, 
c.  325,  s.  28  (2),  amended. 

27.  All  public  libraries  operated  by  a  board  shall  be  open  Lib^|^rJ®|j^ 
to  the  public  free  of  charge,  provided  that  the  board  may  im-  to  public 
pose  such  fees  as  it  deems  proper  for  the  use  of  any  library 
service  by  any  person  who  is  not  resident  in  the  area  in  which 

the  board  has  jurisdiction.     R.S.O.  1960,  c.  325,  s.  45,  amended. 

28.  Every  board  shall  permit  the  public  to  have  free  use  Free  use 

,,.,-.  .        ,    ^  ,        ,  ,  ,         ,  .of  library 

oi  the  circulating  and  reference  books  and  such  other  services  services 
of  the  library  as  it  deems  practicable,  but  the  board  may 
charge  fees  for  such  other  services  as  it  deems  necessary. 
R.S.O.  1960,  c.  325,  s.  46,  amended. 

29.  Where  the  council  of  an   Indian  band  establishes  a  Li^r^J^y^^o^^ 
public  library,   such  library,   if  approved   by   the   Minister, 

shall  be  deemed  to  be  a  public  library  established  under  this 
Part  for  the  purposes  of  legislative  grants.     New. 

PART  II 

PROVINCIAL  LIBRARY  SERVICE 

30.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  providing  for  the  apportionment  and  distribution 
of  all  moneys  appropriated  by  the  Legislature  for 
library  purposes; 

{b)  prescribing  the  conditions  governing  the  payments 
of  grants  to  boards ; 
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(c)  respecting  the  establishment,  organization,  manage- 
ment, accommodations  and  rules  of  public  libraries; 

{d)  respecting  the  establishment,  organization,  manage- 
ment and  courses  of  instruction  of  library  schools, 
examinations  of  students,  and  providing  for  the 
issuance  of  certificates  to  students  successful  at 
library  schools; 

(e)  governing  the  qualifications  of  librarians  and  assis- 
tants and  library  clerks  in  public  libraries; 

(J)  governing  the  conduct  of  examinations  and  practical 
tests,  and  the  determination  of  the  results  thereof; 

(g)  governing  the  granting  of  temporary,  interim,  special 
permanent  and  renewed  certificates  of  qualification  to 
librarians  and  assistants; 

ih)  prescribing  the  courses  and  examinations  for  the 
academic  and  professional  training  of  librarians  and 
assistants; 

{i)  providing  for  the  suspension  and  cancellation  of 
certificates  of  qualification  granted  by  the  Depart- 
ment ; 

0)  governing  the  management  and  organization  of 
library  institutes.  R.S.O.  1960,  c.  325,  s.  92, 
amended. 

Withholding      3^,  Where  a  board  in  any  year  fails  to  comply  with  this 
default  of      Act  or  the  regulations,  the  Minister  may  withhold  the  whole 

or  any  part  of  the  legislative  grant  payable  to  the  board  for 

that  year.     R.S.O.  1960,  c.  325,  s.  93.' 


board 


provinda°'^        32,  The  Lieutenant  Governor  in  Council  may  appoint  an 

Servfce^         officer,  to  be  known  as  the  Director  of  Provincial  Library 

Service,    who   shall,    under    the    direction   of    the    Minister, 

supervise  tlie  operation  of  this  Act  and  promote  and  encourage 

the  extension  of  library  service  throughout  Ontario.     New. 

p?ovfnciai  33.— (1)  There  shall  be  a  council,  to  be  known  as  the 

Library  Ontario  Provincial  Library  Council,  herein  called  the  Council, 

Council  •' 

composed  of, 

(a)  nine  members  appointed  by  the  Minister;  and 

(6)  one  member  appointed  by  the  board  of  each  regional 
library  s>stem. 
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(2)  Of  the  members  first  appointed  by  the  Minister,  three  ^^^  °^ 
members  shall  be  appointed  to  hold  office  for  two  years  and 

three  members  for  four  years,  and  thereafter  members  shall 
be  appointed  to  hold  office  for  six  years. 

(3)  The  members  appointed  by  the  boards  of  regional  library  ^^^^ 
systems  shall  hold  office  for  one  year.     New. 

34.— (1)  The  Council  shall  elect  a  chairman  and  a  vice-O^^®'*^ 
chairman  from  among  its  members  and  may  appoint  such 
officers  and  servants,  except  a  secretary,  as  it  deems  necessary. 

(2)  The  Director  of  Provincial  Library  Service  shall  be  the  Secretary 
secretary  of  the  Council,  but  shall  not  vote  on  the  matters  of 

the  Council. 

(3)  The  officers  elected  or  appointed   under  this  section  committee 
and  the  secretary  shall  constitute  the  Executive  Committee 

of  the  Council. 

(4)  The  Council  may  appoint  such  other  committees  as  committees 
it  deems  necessary.     New. 

35.  The    Council    shall    make    recommendations    to    the^"*'®^ 
Minister  with  respect  to  the  development  and  co-ordination 
of  library  service  in  Ontario.     New. 

36.— (1)  The  Council  shall  meet  at  least  three  times  in  Meetings 
each  year  at  such  times  and  places  as  the  Executive  Com- 
mittee shall  determine. 

(2)  The  members  of  the  Council  shall  be  reimbursed  by  the  members  °^ 
Council  for  proper  travelling  and  other  expenses  incurred  in 
carrying  out  their  duties  as  members  of  the  Council.     New. 

PART  III 

REGIONAL  LIBRARY   SERVICE 

37.  The  Minister,  upon  receipt  of  a  request  from  five  or  Regional 
more  public  library  boards,  of  which  at  least  one  has  jurisdic- system, 
tion  in  a  municipality  having  a  population  of  15,000  or  more,ment 

to  establish  a  regional  library  system  to  assist  libraries  within 
the  region,  may  establish  a  regional  library  system  and  deter- 
mine the  boundaries  of  the  region.  1962-63,  c.  115,  s.  3, 
part,  amended. 

38.  The  region  for  which  a  regional  library  system  may  be  Region 
established  shall  have  a  population  of  at  least  100,000  and 
shall  include  at  least  two  territorial  districts  or  counties,  and 

the  Minister  may  alter  the  boundaries  of  a  region.  1962-63, 
c.  115,  s.  3,  part,  amended. 
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Hbmry^'  39.  Each  regional  library  co-operative  established  under 

co-opera-       a  predecessor  of  this  Act  that  is  in  existence  immediately 

tives  deemed        '  ,  .       »  .  r  i     m    i         i  i  . 

regional  beiore  this  Act  comes  into  force  shall  be  deemed   to  be  a 

systems         regional  library  system  for  the  region  in  which  it  then  had 

jurisdiction  as  it  may  be  altered  by  the  Minister.     New. 


Board, 

corporate 

name 


40. — (1)  Every  regional  library  system  shall  be  under  the 
management,  regulation  and  control  of  a  board,  which  is  a 
corporation  under  the  name  of  "The  Board  of  the  {insert 
name  selected  by  the  board  and  approved  by  the  Minister) 
Regional  Library  System". 


ff°Kd*'°"       (2)  Every  board  shall  be  composed  of, 

(a)  one  member  appointed  by  the  public  library  board 
in  each  municipality  having  a  population  of  15,000 
or  more  in  the  region; 

(6)  one  member  appointed  by  each  county  library  board 
having  jurisdiction  in  the  region; 

(c)  if  the  number  of  members  appointed  under  clauses  a 
and  b  is  fewer  than  nine,  such  number  of  members 
appointed  by  the  Minister  to  the  extent  that  the  num- 
ber of  members  on  the  board  will  not  exceed  nine ;  and 

{d)  if  the  number  of  members  appointed  under  clauses 
a,  b  and  c  is  fewer  than  nine,  a  number  of  members, 
not  to  exceed  the  number  of  members  appointed 
under  clause  a,  elected  by  the  other  public  library 
boards  having  jurisdiction  in  the  region  to  the  extent 
that  the  number  of  members  on  the  board  will  not 
exceed  nine. 


Term  of 
ofBoe 


(3)  A  member  of  a  board  shall  hold  office  until  the  31st 
day  of  December  of  the  year  for  which  he  is  elected  or  ap- 
pointed, except  that  the  first  members  of  a  board  shall  hold 
office  during  the  year  in  which  the  board  is  established  and 
until  the  31st  day  of  December  of  the  following  year,  but 
every  member  shall  continue  to  hold  office  until  his  successor 
is  elected  or  appointed. 


Vacancies 


(4)  A  board  may  appoint  a  person  to  fill  a  vacancy  created 
by  any  means  in  the  membership  of  the  board,  and  the  person 
so  appointed  shall  hold  office  for  the  remainder  of  the  term  of 
his  predecessor.     1962-63,  c.  115,  s.  3,  part,  amended. 


(5)  A  member  who  is  appointed  or  elected  to  a  board  after 


Future 
terms 

five  con-        this  Act  comes  into  force  shall  not  hold  office  for  more  than 

secutive  /-  •  .t 

years  five  consecutive  years.     DJew. 
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41.  The    Director    of    Provincial    Library    Service    shall  ^'jT^j^*^'"  to 
arrange  for  elections  and  appointments  to  each  board  and  elections, 
shall  call  the  first  meeting  of  each  board.     New. 

42.  Every  board  shall  endeavour  to  improve  the  standards  b^oa^d^  °^ 
of  library  service  by  providing  a  plan  for  co-ordinating  and 
developing  library  service  within  the  region,  and  shall  submit 

each  year  a  summary  of  such  plan  to  the  Ontario  Provincial 
Library  Council.     New. 

43.— (1)  One  or  more  municipal  councils  within  the  region  ?.^^®^,*°„ 
in  which  a  board  has  jurisdiction  may,  at  the  request  of  the  for  sites, 
board  and  subject  to  the  approval  of  the  Ontario  Municipal 
Board,  raise  the  sums  required  by  the  board  for  the  purpose 
of  acquiring  sites  or  purchasing,  erecting  or  altering  buildings. 

(2)  A  council  of  a  municipality  in  which  a  board  has  jurisdic-  ievy%r° 
tion  may,  at  the  request  of  the  board,  levy  on  the  rateable  library 

■'.,.        ,^  ••1-  a-    ■  -1     purposes 

property  withm  the  municipality  a  rate  surncient  to  provide 
a  sum  for  library  service  in  accordance  with  the  terms  of  an 
agreement  between  the  board  and  the  council.     New. 

44.  A  board  may,  board''^  °*^ 

{a)  establish,  separately  or  within  one  or  more  of  the 
pubhc  hbraries  established  in  the  region  in  which 
the  board  has  jurisdiction,  a  collection  of  reference 
books  and  other  items  as  the  basis  of  a  reference 
service  for  the  region; 

{h)  promote  inter-library  loan  of  books  and  other  means 
of  furthering  the  efficiency  and  co-ordination  of  library 
service ; 

(c)  establish  a  central  service,  and  determine  services 
that  may  be  provided  by  one  or  more  public  library 
boards  for  other  public  library  boards  in  the  region, 
for, 

(i)  selecting,  ordering,  cataloguing,  processing, 
circulating,  storing  and  disposing  of  books, 
films  and  other  materials, 

(ii)  providing  an  advisory  service  for  the  purpose 
of  improving  public  library  standards, 

(iii)  providing  programmes  of  an  educational 
nature  for  adults, 

(iv)  providing  programmes  of  an  educational 
nature  for  librarians  and  library  assistants,  and 
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Public 
library 
associations 
dissolved 


(v)  providing  other  similar  services; 

(d)  charge  fees  for  supplying  any  library  service,  and 
determine  the  unit  cost  of  supplying  each  service; 

(e)  with  the  approval  of  the  Minister,  undertake  re- 
sponsibilities for  providing  inter-library  loan  of  books 
and  other  services  throughout  Ontario;  and 

(J)  appoint  a  regional  director  of  library  services,  who, 

(i)  shall  hold  a  Class  A,  B  or  C  certificate  of 
librarianship, 

(ii)  may  be  an  employee  of  a  public  library  board 
having  jurisdiction  in  the  region  if  that  board 
agrees  to  the  appointment,  and 

(iii)  shall  not  be  an  employee  of  any  other  public 
library  board.  1962-63,  c.  115,  s.  3,  party 
amended. 

45.  On  the  1st  day  of  January,  1967,  each  public  library 
association  then  in  existence  is  dissolved,  and  its  assets  and 
liabilities  become  assets  and  liabilities  of  the  board  of  the 
regional  library  system  having  jurisdiction  in  the  area  in  which 
the  association  has  jurisdiction.     New. 


Application        46.  Sections  8  to  12,  14  to  16,  18  to  22  and  25  to  28  apply 

of  general  .  '  '  •         ,  ,.,  ff  J 

provisions      mutatis  mutandis  to  every  board  of  a  regional  library  system. 

New. 


County 
library, 
establish- 
ment 


Idem 


Request 
for  estab- 
lishment 


PART  IV 

COUNTY   LIBRARY  SERVICE 

47. — (1)  Where  at  least  75  per  cent  of  the  municipalities 
forming  part  of  a  county  for  municipal  purposes  request  the 
county  to  establish  a  county  library,  the  council  of  the  county 
may  by  by-law  establish  a  county  library  for  all  such  muni- 
cipalities.    R.S.O.   1960,  c.  325,  s.  86  (1). 

(2)  Where  at  least  half  of  the  municipalities  forming  part 
of  a  county  for  municipal  purposes  and  having  a  combined 
population  of  at  least  25,000  request  the  county  to  establish 
a  county  library,  the  council  of  the  county  may  by  by-law 
establish  a  county  library  for  all  the  municipalities  that  so 
request.     1961-62,  c.  118,  s.  3. 

(3)  No  request  of  a  local  municipality  for  the  establishment 
of  a  county  library  shall  be  acted  on  unless  the  request  is 
authorized  by  a  favourable  vote  of  a  majority  of  the  members 
of  the  council  of  the  local  municipality. 
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(4)  A  b>-law  passed  b\-  the  council  of  a  county  under  this ^'infster'  °^ 
section  is  not  effective  until  approved  b\'  the  Minister  and, 

when  so  approved,  is  effective  on  the  1st  day  of  January  of 
the  year  following  unless  otherwise  provided  in  the  by-law. 

(5)  When   a   county    library    is  established,   every   public Jj-'p^ybUc"" 
library  board  and  county  library  co-operative  established  for  a  j^o^^d^ 
municipality  or  any  part  thereof  that  is  included  in  the  area 

for  which  the  county  library  is  established  is  thereby  dissolved, 
and  the  assets  and  liabilities  of  such  boards  are  thereby  vested 
in  and  assumed  by  the  county  library  board  unless  otherwise 
provided  in  the  by-law  establishing  the  county  library. 
R.S.O.  1960,  c.  325,  s.  86  (2-4),  amended. 

48. — (1)  Every  county  library  shall  be  under  the  manage- ^ou^nty 
nient,  regulation  and  control  of  a  board,  which  is  a  corporation  board 
under  the  name  of   "The    (insert  name  of  county)   County 
Library  Board". 

(2)  A  count\-  library  board  shall  be  composed  of  the  warden  Qf*^P^|^*^°" 
of  the   county   and   six   members  appointed   by   the  county 
council,  three  of  whom  shall  be  members  of  the  county  council 

who  represent  a  local  municipality  included  in  the  area  for 
which  the  county  library  was  established  and  three  of  whom 
shall  be  persons  resident  in  a  municipality  in  which  the  board 
has  jurisdiction  who  are  twenty-one  years  of  age  and  Canadian 
citizens  and  who  are  not  members  of  the  council. 

(3)  The  members  of  the  board  who  are  not  members  of  '^J,'"'"  °/ 

,  .,  ^^  omce  of 

the  county  council  shall  hold  office  for  three  vears,  except  members 
,  ,  .  ,  r  1  !•   ,      1  other  than 

that,  when  appomtments  are  made  to  a  newly-established  councillors 
board,  one  member  shall  be  appointed  for  one  year,  one  mem- 
ber for  two  years  and  one  member  for  three  years. 

(4)  The  council  of  the  county  shall  make  such  appointments -'^PP^i'^*" 
at  the  first  meeting  of  council  in  each  year. 

(5)  Each   member  shall   hold  office   until   his  successor  is  q^^q  °^ 
appointed, 

(6)  The  first  meeting  of  a  newly-established  board  shall  be  meeting 
called  by  the  clerk  of  the  county  forthwith  after  the  members 

of  the  board  have  been  appointed.  R.S.O.  1960,  c.  325,  s.  87, 
amended. 

49.  Sections  8  to  22  and  25  to  28  apply  mutatis  mutandis  ^f^^l'^^^lf'' 
to  every  county  library  board.     R.S.O.   1960,  c.  325,  s.  88,  P'^o^i^ions 
amended. 

50.  Every  county  library  board  shall  operate  and  maintain  jf^rarles 
a  library  as  a  branch  in  each  local  municipality  that  operated 
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a  public  library  prior  to  the  date  upon  which  that  munici- 
pality became  part  of  the  county  library  system.  R.S.O. 
1960,  c.  325,  s.  89. 


Librarian 


51.  Every  board  shall  appoint  a  librarian  who  shall, 


(a)  hold  a  Class  A,  B  or  C  certificate  of  librarianship 
issued  by  the  Minister; 


County 
library  rate 


(b)  be  the  chief  executive  officer  of  the  board;  and 

(c)  attend   the   meetings  of   the    board   or  designate  a 
person  to  represent  him.     R.S.O.  1960,  c.  325,  s.  90. 

52.— (1)  The  council  of  a  county  in  which  a  county  library 
has  been  established  may  by  by-law  provide  for  the  levying 
of  a  rate,  upon  the  equalized  assessment  of  the  municipalities 
that  form  part  of  the  county  for  municipal  purposes  and  that 
are  included  in  the  area  in  which  the  county  library  board  has 
jurisdiction,  sufficient  to  meet  the  amount  estimated  by  the 
board  to  meet  its  operating  costs,  as  approved  by  the  council, 
and  such  rate  shall  form  part  of  the  county  rates  for  such 
municipalities.     R.S.O.  1960,  c.  325,  s.  91. 


Accom- 
modation 
may  be 
provided  by 
local  muni- 
cipality 


(2)  Where  such  rate  in  any  year  is  not  sufficient  for  the 
purpose  of  providing  accommodation  for  branch  libraries, 
the  council  of  one  or  more  municipalities  may,  at  the  request 
of  the  board,  rent  accommodation  to  the  board  and  may, 
subject  to  the  approval  of  the  Ontario  Municipal  Board, 
issue  municipal  debentures  for  the  cost  of  constructing 
buildings  for  the  purposes  of  the  board,  but  the  ownership 
thereof  shall  remain  with  the  municipal  corporation.     New. 


County  53, — (1)  Every  county  library  co-operative  board  estab- 

co-operatives  lished  under  a  predecessor  of  this  Act  that  is  in  existence 
immediately  before  this  Act  comes  into  force,  subject  to  sub- 
section 2,  is  continued  with  the  same  powers  and  duties  that 
it  now  has. 


When 
dissolved 


(2)  Where  a  county  library  co-operative  has  jurisdiction 
in  an  area  for  which  a  county  library  is  established,  the  county 
library  co-operative  is  dissolved,  and  its  assets  and  liabilities 
become   assets  and   liabilities  of  the  county  library  board. 

New. 


Composition 
of  board 


(3)  The  board  of  a  county  librar>-  co-operative  shall  be 
composed  of  the  warden  of  the  county  and  six  members  ap- 
pointed annually  by  the  county  council,  three  of  whom  shall 
be  members  of  the  county  council.  R.S.O.  1960,  c.  325, 
s.  84  (2). 
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64.  The  following  are  repealed : 

1.  The  Public  Libraries  Act. 

2.  The  Public  Libraries  Amendment  Act,  1961-62. 

3.  The  Public  Libraries  Amendment  Act,  1962-63. 


Repeal: 


R.S.O. 1960. 
c.  325 


1961-62, 
c.  118 


1962-63, 
c.  115 


53.  This  Act  comes  into  force  on  the  1st  day  of  January,  ^ent^^°°^ 
1967. 

66.  This  Act  may  be  cited  as  The  Public  Libraries  Act,  1966,  s^^""*  **"« 
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BILL  156 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Pharmacy  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendments  proposed  in  this  Bill  are  intended  to  bring  up  to  date 
the  definition  of  "drug"  by  prescribing  the  latest  editions  of  the  British 
Pharmacopoeia  and  other  publications  and  to  extend  the  operation  of 
the  provisions  of  the  Act  relating  to  election  of  members  of  the  Council, 
the  registration  of  members,  the  discipline  of  members  and  information 
to  be  endorsed  on  labels  placed  on  containers  of  poison. 
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BILL  156 


1966 


An  Act  to  amend  The  Pharmacy  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subclause  i  of  clause  d  of  section  1  of  The  Pharmacy  ^fg^'  s.^i^' 

Act,  as  re-enacted  by  subsection  1  of  section  1  of  The  Pharmacy  f^^^^  . 

Amendment  Act,  1961-62,  is  repealed  and  the  following  sub- (i96i-62 

stituted  therefor:  siibs.  i),' 

re-enacted 

(i)  any  substance  that  is  classified  as  a  drug  in  any  of 
the  following  publications: 


Name 


Abbre- 
viation 


Edition 


Pharmacopoea 
Internationalis 


(Ph.I) 


I  and 
Supp.  1959 


The  Canadian  Formulary  (C.F.)  1949 

The  British  Pharmacopoeia  (B.P.)  1963 

The  British  Pharmaceutical  (B.P.C.)  1963 
Codex 

The  Pharmacopoeia  of  the  (U.S. P.)  XVII 
United  States  of  America 

The  National  Formulary  (N.F.)  XII 


New  Drugs 


1965 


Codex  Francais  (Codex)       VIII  r.s.o.  i960, 

c.  295,  S.  1,  ' 
cl.  d, 

(2)  Subclause  v  of  clause  d  of  the  said  section  1,  as  enacted  subci.  v 
by  subsection  2  of  section  1  of  The  Pharmacy  Amendment  Act,  c.  los,  s.'  i, 
1961-62,  is  repealed  and  the  following  substituted  therefor:     re-eriact'ed 
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(v)  any  preparation  containing  or  represented  as  con- 
taining one  or  more  of  the  following  vitamins  that 
furnishes  in  the  largest  recommended  daily  intake 
more  than  the  number  of  units  or  amounts  of  such 
vitamin  as  are  prescribed  by  the  regulations: 

1.  vitamin  A  or  provitamin  A, 

2.  thiamine, 

3.  riboflavin, 

4.  niacin  or  niacinamide, 

5.  folic  acid, 

6.  vitamin  B12, 

7.  ascorbic  acid 

8.  vitamin  D, 

9.  vitamin  E, 
10.  vitamin  K. 

R|-0- 1960,      2.  Subsection  3  of  section  4  of  The  Pharmacy  Act  is  amended 
siibs.  3,  '    '    by  striking  out  "November"  in  the  third  line  and  inserting 

in  lieu  thereof  "October",  so  that  the  subsection  shall  read 

as  follows: 


Term  of 
office 


(3)  Each  elected  member  of  the  Council  shall  hold 
office  for  a  period  of  two  years  commencing  on  the 
first  Monday  in  October  next  following  his  election. 


c'^'fgs'  8^7°'      ^*  Section  7  of  The  Pharmacy  Act,  as  amended  by  section  2 
re-enacted'    of  The  Pharmacy  Amendment  Act,  1964,  is  repealed  and  the 


following  substituted  therefor: 


Election  of 
members  of 
Council 


7. —  (1)  An  election  of  the  members  of  the  Council  who 
are  to  be  elected  shall  be  held  on  the  first  Wednesday 
in  August  in  every  second  year  following  the  last 
preceding   election,   and. 


(a)  one  member  of  the  Council  shall  be  elected 
from  each  electoral  division  from  among  those 
entitled  to  vote  in  such  electoral  division;  and 


R.S.O.  I960, 
O.  322 


(6)  one  member  of  the  Council  shall  be  elected 
from  among  the  members  of  the  College  who 
on  the  1st  day  of  June  immediately  preceding 
the  election  are  practising  in  hospitals  ap- 
proved under  The  Public  Hospitals  Act. 


Members 
entitled 
to  vote 


(2)  Every  member  of  the  College  registered  under  this 
Act  who  is  not  in  default  in  payment  of  any  fees 
payable  by  him  under  this  Act, 
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(a)  may  vote  in  the  electoral  division  in  which 
his  place  of  business  or  employment  is  located 
on  the  1st  day  of  June  immediately  preceding 
the  election ;  or 

(b)  if  his  place  of  business  or  employment  is  in 
more  than  one  electoral  division  on  the  1st 
day  of  June  immediately  preceding  the  elec- 
tion, he  shall  name  one  of  such  divisions  as 
his  principal  place  of  business  or  employment 
and  may  vote  in  that  division  only;  or 

(c)  if  he  has  no  fixed  place  of  business  or  employ- 
ment in  Ontario,  he  may  vote  in  the  electoral 
division  in  which  he  resided  on  the  1st  day 
of  June  immediately  preceding  the  election;  or 

(d)  if  he  is  employed  on   the   1st  day  of  June 
immediately    preceding    the    election    in    a 
hospital  approved  under  The  Public  Hospitals  ^■^^'  ^^^^• 
Act,  he  may  vote  only  for  a  member  to  be 

elected  from  among  members  so  employed. 

4.  The  Pharmacy  Act  is  amended  by  adding  thereto  the ^fgs '  ■^^^^' 

following  section:  amended 

17a.  No  action  shall  be  brought  against  the  College  or^g°^j°g^ 
any  officer  thereof  or  any  member  of  the  Council  for  college. 

•  r  1-1  ■  I    r    •   1  1      officer  or 

or  m  respect  of  anythmg  done  m  good  laith  under  member 
this  Act,  notwithstanding  any  want  of  form  in  any 
proceedings. 

5.  Section  18  of  The  Pharmacy  Act,  as  amended  by  section  3  ^fgs"  l^ts', 
of  The  Pharmacy  Amendment  Act,  1961-62,  is  further  amended  ^"i®'^<*®^ 
by  adding  thereto  the  following  subsection : 

(2)  A  person  who  fails  to  make  an  application  for  regis- 1^®^ 
tration  within  the  time  prescribed  by  the  regula- 
tions, but  who  is  otherwise  entitled  to  registration 
under  subsection  1,  may  on  application  have  his 
name  entered  on  the  register  on  passing  such  examina- 
tions as  the  regulations  prescribe. 

6. — (1)  Subsection   1  of  section  29  of  The  Pharmacy  -^cf  ^•|g'°- i^eo, 
is  amended  by  inserting  after  "cancellation"  in  the  eighteenth  subs,  i, 
line  "or  suspension"  and  by  adding  at  the  end  thereof  "or 
suspended,  as  the  case  may  be,  and  shall  be  surrendered  forth- 
with to  the  registrar",  so  that  the  subsection  shall  read  as 
follows : 
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Canellation 
of  regis- 
tration 


R.S.O. 1960, 
cc.  237,  236 


(1)  The  Council  or  the  discipline  committee  appointed 
under  a  by-law  passed  by  the  Council  may  direct 
that  the  registration  of  any  person  be  cancelled,  or 
that  the  registration  of  any  person  be  suspended  for 
such  time  as  the  Council  or  the  discipline  com- 
mittee deems  proper, 

(a)  if  such  person  has  been  convicted  of  an  offence 
against  any  Act  of  the  Parliament  of  Canada 
or  of  the  legislature  of  any  province  of  Canada 
relating  to  the  sale  of  drugs,  poisons,  medicines 
or  alcoholic  liquors;  or 

(b)  if  such  person  has  been  declared  to  be  mentally 
incompetent  under  The  Mental  Incompetency 
Act  or  has  been  certified  or  found  to  be  men- 
tally ill  under  The  Mental  Hospitals  Act;  or 

(c)  if  it  finds  that  such  person  has  been  guilty 
of  negligence,  incompetency  or  improper 
conduct  in  a  professional  respect, 

and  the  registrar  shall  note  such  cancellation  or  sus- 
pension in  the  register,  and  any  certificate  issued  to 
such  person  under  this  Act  is  thereby  cancelled  or 
suspended,  as  the  case  may  be,  and  shall  be  sur- 
rendered forthwith  to  the  registrar. 


?f95' 6^29'       ('^)  Subsections  5  and  7  of  the  said  section  29  are  repealed 
subBs.'s.  7,     and  the  following  substituted  therefor: 

re-enacted  ° 


Appeal 


(5)  A  pharmaceutical  chemist  or  an  apprentice  whose 
registration  has  been  cancelled  or  suspended  under 
this  section  may  within  one  month  appeal  to  the 
Court  of  Appeal,  and  the  court  may,  upon  the  hearing 
of  the  appeal,  make  such  order  as  to  the  reinstate- 
ment of  the  pharmaceutical  chemist  or  apprentice  or 
confirming  the  cancellation  or  suspension  or  for 
further  inquiry  by  the  discipline  committee  or  the 
Council  into  the  facts  of  the  case  and  as  to  costs  as 
the  court  deems  just. 


Idem 


(7)  The  appeal  may  be  by  motion,  notice  of  which  shall 
be  served  upon  the  registrar  and  shall  be  founded 
upon  a  copy  of  the  proceedings  before  the  discipline 
committee  or  Council,  the  evidence  taken  and  the 
decision  of  the  discipline  committee  or  Council, 
certified  by  the  registrar,  and  the  registrar  shall, 
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upon  the  request  of  any  person  desiring  to  appeal  and 
upon  pa\  ment  of  the  cost  thereof,  furnish  to  any 
such  person  a  certified  copy  of  all  proceedings,  deci- 
sions and  papers  upon  which  the  discipline  committee 
or  Council  has  acted  in  making  the  decision  com- 
plained of. 

7.  Subsections  2  and  3  of  section  29a  of  The  Pharmacy  Act,  ^fg^-  g^fga 

as  enacted  by  section  1  of  The  Pharmacy  Amendment  Act,  1965,  ^^^^^' 

are  repealed  and   the  following  substituted   therefor:  siibss.  2,  3,' 

re-enacted 

(2)  The  testimony  of  witnesses  at  hearings  of  the  Council  mafy'be"^^ 
or  discipline   committee   under  section   29   may   be  under  oath, 
taken  under  oath  to  be  administered  by  the  presiding 

officer  of  the  Council  or  discipline  committee,  as  the 
case  may  be,  and  there  shall  be  full  right  to  cross- 
examine  all  witnesses  called  and  to  call  evidence  in 
defence  and  in  reply. 

(3)  Where    the    Council    or    the    discipline    committee  ^°®*^ 
cancels  or  suspends  the  registration  of  a  person  who 

has  been  convicted  of  an  offence  against  any  Act  of 
the  Parliament  of  Canada  or  of  the  legislature  of  any 
province  of  Canada  relating  to  the  sale  of  drugs, 
poisons,  medicines  or  alcoholic  liquors,  or  of  a 
person  who  has  been  guilty  of  negligence,  incom- 
petency or  improper  conduct  in  a  professional 
respect,  it  may  direct  that  the  member  pay  to  the 
College  the  costs  of  and  incidental  to  the  disciplinary 
proceedings,  including  the  cost  of  reporting  and  tran- 
scribing the  evidence,  and  such  costs  shall  be  taxed 
on  the  Supreme  Court  scale  by  the  taxing  officer  of 
the  Supreme  Court  at  Toronto,  upon  whose  certi- 
ficate execution  may  issue  out  of  the  Supreme 
Court  for  the  collection  of  such  costs  by  the  College 
as  upon  a  judgment  in  an  action  in  such  Court. 

8.  Clause  b  of  section  41  of  The  Pharmacy  Act  is  amended  ^fg'^- ^^IJ- 
by  striking  out  "and  the  address"  in  the  first  line  and  inserting  c-  *•    ,  ^ 

in  lieu  thereof  "the  name  of  the  poison,  the  name,  address  and 
telephone  number",  so  that  the  clause  shall  read  as  follows: 

(6)  by  retail,  unless  the  word  "poison",  the  name  of  the 
poison,  the  name,  address  and  telephone  number  of 
the  establishment  in  which  the  poison  is  sold  and  the 
name  of  the  owner  thereof  are  legibly  and  con- 
spicuously displayed  on  the  outer  surface  of  the 
container  in  which  the  poison  is  contained. 

9.  Section  47  of   The  Pharmacy  Act  is  repealed  and  the ^fg*^- ^^|l^' 
following  substituted  therefor:  re-enacted 
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flcation  ^^-  Every  person  who  fills  a  prescription  shall  sign  the 

markings  prescription    and    mark    it    with    an    identification 

number  or  other  designation,  which  shall  also  be 
marked  on  the  container  in  which  the  drug  is  sup- 
plied, and  the  name,  address  and  telephone  number 
of  the  pharmacy  in  which  the  prescription  is  filled, 
the  name  of  the  owner  thereof,  the  date  it  is  filled, 
the  name  of  the  prescriber,  the  name  of  the  person 
for  whom  it  is  prescribed  and  the  directions  for  use 
as  prescribed  shall  be  legibly  and  conspicuously 
displayed  on  or  in  the  container  in  which  the  drug  is 
supplied. 

R.so.  I960.       10.  Subsection  8  of  section  51  of   The  Pharmacy  Act  is 

c.  295,  8.  51,  ,  -^ 

Bubs.  8,         repealed. 

repealed 

c!"295,'  8.^62!       ■'■■'••  Section  52  of  The  Pharmacy  Act  is  amended  by  adding 
amended        thereto  the  following  clauses: 

(aa)  prescribing  units  or  amounts  of  vitamins  for  the 
purpose  of  subclause  v  of  clause  d  of  section  1; 


(da)  prescribing  the  manner  in  which  records  shall  be 
kept  of  the  purchase  and  sale  of  the  drugs  referred  to 
in  Schedule  D. 

meni;™*'^^*        12. — (1)  This  Act,  except  subsection  2  of  section  1,  comes 
into  force  on  the  day  it  receives  Royal  Assent. 

i<^6'»  (2)  Subsection  2  of  section  1  comes  into  force  on  the  1st 

day  of  September,  1966. 

Short  title         j3^  This  Act  may  be  cited  as  The  Pharmacy  Amendment 
Act,  1966. 
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1966 


An  Act  to  amend  The  Pharmacy  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subclause  i  of  clause  d  of  section  1  of  The  Pharmacy  ^fg^;  \^^' 
Act,  as  re-enacted  by  subsection  1  of  section  1  of  The  Pharmacy  f^^^^  j 
Amendment  Act,  1961-62,  is  repealed  and  the  following  sub- (i96i-62. 
stituted  therefor:  subs,  i),' 

re-enacted 

(i)  any  substance  that  is  classified  as  a  drug  in  any  of 
the  following  publications: 


Name 


Abbre- 
viation 


Edition 


Pharmacopoea 
Internationalis 


(Ph.I.) 


I  and 
Supp.  1959 


The  Canadian  Formulary        (C.F.)  1949 

The  British  Pharmacopoeia     (B.P.)  1963 

The  British  Pharmaceutical    (B.P.C.)      1963 
Codex 

The  Pharmacopoeia  of  the     (U.S. P.)       XVII 
United  States  of  America 

The  National  Formulary         (N.F.)         XII 

New  Drugs  1965 

Codex  Francais  (Codex)       VIII  r.s.o.  i960. 

c.  295,  8.  1,  ' 
cl.  d, 

(2)  Subclause  v  of  clause  d  of  the  said  section  1,  as  enacted  subci.  v 
by  subsection  2  of  section  1  of  The  Pharmacy  Amendment  Act,  c.  los,  b.'  i, 
1961-62,  is  repealed  and  the  following  substituted  therefor:     re-enacted 
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(v)  any  preparation  containing  or  represented  as  con- 
taining one  or  more  of  the  following  vitamins  that 
furnishes  in  the  largest  recommended  daily  intake 
more  than  the  number  of  units  or  amounts  of  such 
vitamin  as  are  prescribed  by  the  regulations: 

1.  vitamin  A  or  provitamin  A, 

2.  thiamine, 

3.  riboflavin, 

4.  niacin  or  niacinamide, 

5.  folic  acid, 

6.  vitamin  B12, 

7.  ascorbic  acid 

8.  vitamin  D, 

9.  vitamin  E, 
10.  vitamin  K. 


2.  Subsection  3  of  section  4  of  The  Pharmacy  Act  is  amended 
'November"  in  the  third  line  and  inserting 


R.S.O.  I960, 
c,  295    s    4 

subs.  3,  "    '    by  striking  out 

in  lieu  thereof  "October",  so  that  the  subsection  shall  read 


as  follows: 


Term  of 
office 


(3)  Each  elected  member  of  the  Council  shall  hold 
office  for  a  period  of  two  years  commencing  on  the 
first  Monday  in  October  next  following  his  election. 


?'295'  8^7°'      ^*  Section  7  of  The  Pharmacy  Act,  as  amended  by  section  2 
re-enacted'    of  The  Pharmacy  Amendment  Act,  1964,  is  repealed  and  the 
following  substituted  therefor: 


Election  of 
members  of 
Council 


—  (1)  An  election  of  the  members  of  the  Council  who 
are  to  be  elected  shall  be  held  on  the  first  Wednesday 
in  August  in  every  second  year  following  the  last 
preceding   election,    and, 


(a)  one  member  of  the  Council  shall  be  elected 
from  each  electoral  division  from  among  those 
entitled  to  vote  in  such  electoral  division;  and 


R.S.O.  I960, 
c.  322 


{h)  one  member  of  the  Council  shall  be  elected 
from  among  the  members  of  the  College  who 
on  the  1st  day  of  June  immediately  preceding 
the  election  are  practising  in  hospitals  ap- 
proved under  The  Public  Hospitals  Act. 


Members 
entitled 
to  vote 


(2)  Every  member  of  the  College  registered  under  this 
Act  who  is  not  in  default  in  payment  of  any  fees 
payable  by  him  under  this  Act, 
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(a)  may  vote  in  the  electoral  division  in  which 
his  place  of  business  or  employment  is  located 
on  the  1st  day  of  June  immediately  preceding 
the  election;  or 

(b)  if  his  place  of  business  or  employment  is  in 
more  than  one  electoral  division  on  the  1st 
day  of  June  immediately  preceding  the  elec- 
tion, he  shall  name  one  of  such  divisions  as 
his  principal  place  of  business  or  employment 
and  may  vote  in  that  division  only;  or 

(c)  if  he  has  no  fixed  place  of  business  or  employ- 
ment in  Ontario,  he  may  vote  in  the  electoral 
division  in  which  he  resided  on  the  1st  day 
of  June  immediately  preceding  the  election;  or 

(d)  if  he  is  employed  on   the   1st  day  of  June 
immediately    preceding    the    election    in    a 
hospital  approved  under  The  Public  Hospitals  ^-fog'  ^^^^' 
Act,  he  may  vote  only  for  a  member  to  be 

elected  from  among  members  so  employed. 

4.  The  Pharmacy  Act  is  amended  by  adding  thereto  the^fgg;  •'•®^^' 

following  section:  amended 

17a.  No  action  shall  be  brought  against  the  College  or^g^j^gj. 
any  officer  thereof  or  anv  member  of  the  Council  for  college, 

•  r  1  •  '       1  •  1    r    •   1  1       Officer  or 

or  m  respect  of  anything  done  in  good  laith  under  member 
this  Act,  notwithstanding  any  want  of  form  in  any 
proceedings. 

5.  Section  18  of  The  Pharmacy  Act,  as  amended  by  section  3  ^fgs'  s^is' 
of  The  Pharmacy  Amendment  Act,  1961-62,  is  further  amended  amended 
by  adding  thereto  the  following  subsection : 

(2)  A  person  who  fails  to  make  an  application  for  regis- 1^^®"^ 
tration  within  the  time  prescribed  by  the  regula- 
tions, but  who  is  otherwise  entitled  to  registration 
under  subsection  1,  may  on  application  have  his 
name  entered  on  the  register  on  passing  such  examina- 
tions as  the  regulations  prescribe. 

6.— (1)  Subsection   1  of  section  29  of  The  Pharmacy  Actf-l^'l^H' 
is  amended  by  inserting  after  "cancellation"  in  the  eighteenth  siibs.  i 
line  "or  suspension"  and  by  adding  at  the  end  thereof  "or 
suspended,  as  the  case  may  be,  and  shall  be  surrendered  forth- 
with to  the  registrar",  so  that  the  subsection  shall  read  as 
follows : 
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Cancellation 
of  regis- 
tration 


(1)  The  Council  or  the  discipline  committee  appointed 
under  a  by-law  passed  by  the  Council  may  direct 
that  the  registration  of  any  person  be  cancelled,  or 
that  the  registration  of  any  person  be  suspended  for 
such  time  as  the  Council  or  the  discipline  com- 
mittee deems  proper, 


R.S.O. I960, 
cc.  237,  236 


(a)  if  such  person  has  been  convicted  of  an  offence 
against  any  Act  of  the  Parliament  of  Canada 
or  of  the  legislature  of  any  province  of  Canada 
relating  to  the  sale  of  drugs,  poisons,  medicines 
or  alcoholic  liquors;  or 

(b)  if  such  person  has  been  declared  to  be  mentally 
incompetent  under  The  Mental  Incompetency 
Act  or  has  been  certified  or  found  to  be  men- 
tally ill  under  The  Mental  Hospitals  Act;  or 

(c)  if  it  finds  that  such  person  has  been  guilty 
of  negligence,  incompetency  or  improper 
conduct  in  a  professional  respect, 

and  the  registrar  shall  note  such  cancellation  or  sus- 
pension in  the  register,  and  any  certificate  issued  to 
such  person  under  this  Act  is  thereby  cancelled  or 
suspended,  as  the  case  may  be,  and  shall  be  sur- 
rendered forthwith  to  the  registrar. 


^■fg^-  ^^Ig'       (2)  Subsections  5  and  7  of  the  said  section  29  are  repealed 
re-e1iac^ted'     ^"^  ^^^  following  substituted  therefor: 


Appeal 


(5)  A  pharmaceutical  chemist  or  an  apprentice  whose 
registration  has  been  cancelled  or  suspended  under 
this  section  may  within  one  month  appeal  to  the 
Court  of  Appeal,  and  the  court  may,  upon  the  hearing 
of  the  appeal,  make  such  order  as  to  the  reinstate- 
ment of  the  pharmaceutical  chemist  or  apprentice  or 
confirming  the  cancellation  or  suspension  or  for 
further  inquiry  by  the  discipline  committee  or  the 
Council  into  the  facts  of  the  case  and  as  to  costs  as 
the  court  deems  just. 


Idem 


(7)  The  appeal  may  be  by  motion,  notice  of  which  shall 
be  served  upon  the  registrar  and  shall  be  founded 
upon  a  copy  of  the  proceedings  before  the  discipline 
committee  or  Council,  the  evidence  taken  and  the 
decision  of  the  discipline  committee  or  Council, 
certified  by  the  registrar,  and  the  registrar  shall, 
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upon  the  request  of  any  person  desiring  to  appeal  and 
upon  payment  of  the  cost  thereof,  furnish  to  any 
such  person  a  certified  copy  of  all  proceedings,  deci- 
sions and  papers  upon  which  the  discipline  committee 
or  Council  has  acted  in  making  the  decision  com- 
plained of. 

7.  Subsections  2  and  3  of  section  29a  of  The  Pharmacy  Act,  ^fg^'  g^la'a 

as  enacted  by  section  1  of  The  Pharmacy  Amendment  Act,  1965,  (^^^^•' 

are  repealed  and  the  following  substituted   therefor:  siibss.  2,  3,' 

re-enacted 

(2)  The  testimony  of  witnesses  at  hearings  of  the  Council  may^be"^^ 
or  discipline  committee  under  section  29  may  be  under  oath 
taken  under  oath  to  be  administered  by  the  presiding 

officer  of  the  Council  or  discipline  committee,  as  the 
case  may  be,  and  there  shall  be  full  right  to  cross- 
examine  all  witnesses  called  and  to  call  evidence  in 
defence  and  in  reply. 

(3)  Where    the    Council    or    the    discipline    committee  *^°^*^ 
cancels  or  suspends  the  registration  of  a  person  who 

has  been  convicted  of  an  offence  against  any  Act  of 
the  Parliament  of  Canada  or  of  the  legislature  of  any 
province  of  Canada  relating  to  the  sale  of  drugs, 
poisons,  medicines  or  alcoholic  liquors,  or  of  a 
person  who  has  been  guilty  of  negligence,  incom- 
petency or  improper  conduct  in  a  professional 
respect,  it  may  direct  that  the  member  pay  to  the 
College  the  costs  of  and  incidental  to  the  disciplinary 
proceedings,  including  the  cost  of  reporting  and  tran- 
scribing the  evidence,  and  such  costs  shall  be  taxed 
on  the  Supreme  Court  scale  by  the  taxing  officer  of 
the  Supreme  Court  at  Toronto,  upon  whose  certi- 
ficate execution  may  issue  out  of  the  Supreme 
Court  for  the  collection  of  such  costs  by  the  College 
as  upon  a  judgment  in  an  action  in  such  Court. 

8.  Clause  h  of  section  41  of  The  Pharmacy  Act  is  amended ^fg^-^ ^|J' 
by  striking  out  "and  the  address"  in  the  first  line  and  inserting  c.  *•    ' 

in  lieu  thereof  "the  name  of  the  poison,  the  name,  address  and 
telephone  number",  so  that  the  clause  shall  read  as  follows: 

(6)  by  retail,  unless  the  word  "poison",  the  name  of  the 
poison,  the  name,  address  and  telephone  number  of 
the  establishment  in  which  the  poison  is  sold  and  the 
name  of  the  owner  thereof  are  legibly  and  con- 
spicuously displayed  on  the  outer  surface  of  the 
container  in  which  the  poison  is  contained. 

9.  Section  47  of   The  Pharmacy  Act  is  repealed  and  the  ^fg^- ^f  |5' 
following  substituted  therefor:  re-enacted 
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flcation  ^^'  Every  person  who  fills  a  prescription  shall  sign  the 

markings  prescription    and    mark    it    with    an    identification 

number  or  other  designation,  which  shall  also  be 
marked  on  the  container  in  which  the  drug  is  sup- 
plied, and  the  name,  address  and  telephone  number 
of  the  pharmacy  in  which  the  prescription  is  filled, 
the  name  of  the  owner  thereof,  the  date  it  is  filled, 
the  name  of  the  prescriber,  the  name  of  the  person 
for  whom  it  is  prescribed  and  the  directions  for  use 
as  prescribed  shall  be  legibly  and  conspicuously 
displayed  on  or  in  the  container  in  which  the  drug  is 
supplied. 

Rs.o.  I960,       10.  Subsection  8  of  section  51  of   The  Pharmacy  Act  is 
subs.  8,  repealed. 

repealed 

?^"295*  8^52'       •'•■*••  Section  52  of  The  Pharmacy  Act  is  amended  by  adding 
amended        thereto  the  following  clauses: 

(aa)  prescribing  units  or  amounts  of  vitamins  for  the 
purpose  of  subclause  v  of  clause  d  of  section  1; 


(da)  prescribing  the  manner  in  which  records  shall  be 
kept  of  the  purchase  and  sale  of  the  drugs  referred  to 
in  Schedule  D. 


Commence- 
ment 


12. — (1)  This  Act,  except  subsection  2  of  section  1,  comes 
into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Subsection  2  of  section  1  comes  into  force  on  the  1st 
day  of  September,  1966. 


Short  title 


13.  This  Act  may  be  cited  as  The  Pharmacy  Amendment 
Act,  1966. 
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BILL  157 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Dentistry  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
The  purpose  of  this  Bill  is, 

(a)  to  provide  for  representation  upon  the  governing  Board  of  new 
faculties  of  dentistry; 

(b)  to  abolish  service  under  articles  by  dental  students; 

(c)  to  enlarge  the  present  provisions  respecting  practice  and  procedure 
in  disciplinary  matters  so  as  to  accelerate  corrective  action  in 
cases  of  improper  conduct; 

(d)  to  establish  and  confer  on  a  discipline  committee  power  to  hear  and 
determine  charges  and  award  penalties,  except  where  the  penalty 
is  cancellation  of  registration  or  suspension  of  registration  for  more 
than  twelve  months,  in  which  case  the  penalty  must  be  imposed 
by  the  Board; 

(e)  to  provide  an  appeal  in  disciplinary  cases  from  a  decision  or  order 
of  the  discipline  committee  to  the  Board  with  a  further  appeal 
from  a  decision  or  order  of  the  Board  to  the  Court  of  Appeal; 

(/)  to  increase  the  penalties  for  offences  under  the  Act. 
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BILL  157 


1966 


An  Act  to  amend  The  Dentistry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Dentistry  Act  is  amended  by  adding ^fj^g^f^^- 
thereto  the  following  clause:  amended' 

{ca)  "infamous,  disgraceful  or  improper  conduct  in  a  pro- 
fessional respect"  includes  professional  incompetence, 
gross  carelessness  in  diagnosis  or  treatment,  and 
fraudulent  or  exorbitant  charging  of  fees. 

2.  Subsection  2  of  section  3  of  The  Dentistry  Act  is  amended  ^fi^B.^af*^' 
by  striking  out  "and  with  the  consent  of  the  Minister  of|^|^2^jj 
Education"  in  the  third  and  fourth  lines,  so  that  the  subsection 

shall  read  as  follows: 

(2)  Such  real  estate  shall  not  be  sold,  mortgaged,  leased  ^j9n^|^.t^*° 
or  disposed  of,  except  with  the  consent  of  the  Board  etc., 

TGQ  uirfici 

given  at  a  meeting  duly  called  for  that  purpose. 

3. — (1)  Subsection  2  of  section  4  of  The  Dentistry  Act  is^|^Ogi|60, 
amended  by  striking  out  "nine"  in  the  first  line  and  by  striking  subs.' 2     ' 
out  "is"  in  the  second  line  and  inserting  in  lieu  thereof  "shall 
be",  so  that  the  subsection  shall  read  as  follows: 

(2)  The  Board  shall  consist  of  elected  members,  each  of  JJ^^^^^^^^p 
whom  shall  be  a  member  of  the  College  and  shall 
hold  office  for  two  years,  and  the  Minister  of  Educa- 
tion and  the  Minister  of  Health  who  are  ex  officio 
members  of  the  Board. 

(2)  Subsection  3  of  the  said  section  4  is  amended  by  striking  ^fi^s.^lf  °' 
out  "at  least  five"  in  the  first  line  and  inserting  in  lieu  thereof  ^^^;,|, 
"a  majority",  so  that  the  subsection  shall  read  as  follows 


amended 


(3)  The  presence  of  a  majority  of  the  elected  members  of  Quorum 
the  Board  is  necessary  to  constitute  a  quorum. 
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R.S.O. 1960. 
c.  91,  B.  4, 
subs.  4, 
amended 


(3)  Subsection  4  of  the  said  section  4  is  amended  by  striking 
out  "resident"  in  the  third  line  and  inserting  in  lieu  thereof 
"practising",  by  inserting  after  "district"  in  the  third  line 
"except  for  York  for  which  electoral  district  two  members 
shall  be  elected"  and  by  striking  out  "a  resident  of"  in  the 
fourth  line  and  inserting  in  lieu  thereof  "practising  in",  so  that 
the  subsection  shall  read  as  follows : 


One 

member 
for  each 
electoral 
district 


(4)  One  member  shall  be  elected  for  each  electoral  district 
mentioned  in  the  Schedule  by  the  members  of  the 
College  practising  in  the  district,  except  for  York 
for  which  electoral  district  two  members  shall  be 
elected,  and  every  person  so  elected  must  be  practis- 
ing in  the  electoral  district  for  which  he  is  elected 
and  no  person  is  eligible  for  election  as  a  repre- 
sentative of  an  electoral  district  who  is  a  member  of 
a  dental  faculty  and  in  receipt  of  salary  or  other 
remuneration  for  his  services  thereon. 


^•|jOgi960.       (4)  Subsection  5  of  the  said  section  4  is  repealed  and  the 

subs.'s,    ■      following  substituted  therefor: 
re-enacted  ° 


One 

member 
from 

university, 
college  or 
other  body 
in  Ontario 


(5)  One  member  shall  be  elected  by  and  from  the  faculty 
of  each  university,  college  or  other  body  in  Ontario 
that  is  authorized  to  conduct  a  course  or  courses 
in  dentistry  and  to  grant  degrees  in  dentistry  and  is 
actively  conducting  such  course  or  courses  in  the  year 
in  which  such  election  is  held. 


c^'9i^B^4^*''       (^)  Clause  b  of  subsection  6  of  the  said  section  4  is  repealed 
subs.' 6,    '      and  the  following  substituted  therefor: 

cl.  b,  ° 

re-enacted 

(b)  where  the  vacancy  occurs  in  the  representation  of  a 
faculty  of  dentistry,  the  remaining  members  of  such 
faculty  shall  elect  a  duly  qualified  person  to  fill  the 
vacancy ; 

(c)  where  a  candidate  dies  after  the  nominations  for 
election  to  the  Board  and  before  the  closing  of  the 
polls,  the  Board  shall  fix  other  days  for  the  nomina- 
tion and  for  the  election. 

c!"9i?8.^io?'      ■*•  Subsection  2  of  section  10  of  The  Dentistry  Act  is  amended 
amended        ^^  Striking  out  "or"  at  the  end  of  clause  c,  by  adding  "or" 

at  the  end  of  clause  d  and  by  adding  thereto  the  following 

clause : 

(e)  in  aid  of  any  association  whose  objects  include 
improvement  of  dental  health  or  the  making  avail- 
able of  better  dental  services  or  other  benefits  to  the 
public  or  to  the  dental  profession. 
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5.  Subsection  1  of  section  14  of  The  Dentistry  Act  is  amended  ^fi^B-^if^' 
by  striking  out  "and  fix  and  determine  the  period  for  which  subs,  i 
every  student  shall  be  articled  and  employed  under  a  duly 
licensed  practitioner"  in  the  second,  third  and  fourth  lines,  so 

that  the  subsection  shall  read  as  follows: 

(1)  The  Board  may  prescribe  a  curriculum  of  studies  ^urricuUim^ 
to  be  pursued  by  students,  the  examination  necessary  etc. 
to  be  passed  and  the  fees  to  be  paid  to  the  treasurer 
before    a   certificate   of   licence    to   practise   dental 
surgery  is  issued. 

6.  Section  15  of  The  Dentistry  Act  is  repealed.  c!"9i?8.^i5?' 

repealed 

7. — (1)  Subsection   1  of  section   17  of   The  Dentistry  Act'^-^-^-^'^^^' 
is  amended  by  striking  out  "shall"  in  the  first  line  and  inserting  subs.' i, 
in  lieu  thereof  "may",  so  that  the  subsection  shall  read  as 
follows : 

(1)  The  Board,  once  at  least  in  every  year,  may  cause  Annual 

1111  •         ^11         iT^i  •         •        examina- 

to  be  held  at  a  time  fixed  by  the  Board  an  exammation  tions 
of  the  candidates  for  certificates  and  such  titles  as 
the  Board  has  authority  to  grant. 

(2)  Subsection  5  of  the  said  section  17  is  amended  by  insert-  ^■fi°g"'^i7^' 
ing  after  "college"  in  the  third  line  "or  at  a  national  dental  subs.' 5, 
examining  board",  so  that  the  subsection  shall  read  as  follows: 

(5)  The  Board  may  dispense  with  such  examination  in  ^^"j^®p*^'^2 
the  case  of  a  person  who  proves  to  the  satisfaction  examination 
of  the  Board  that  he  has  passed  in  any  university  stitute 
or  college  or  at  a  national  dental  examining  board  an 
examination  that  the  Board  deems  of  equal  value. 

8.  Section  21  of  The  Dentistry  Act  is  amended  by  striking ^Ij^^g^l^^' 
out  "his  service  under  articles  and"  in  the  sixth  and  seventh  amended 
lines,  so  that  the  section  shall  read  as  follows: 

21.  Every   person   desirous   of   obtaining   a   licence    to  ^JT^P^y'^®'^* 

•         1         •  •      i^  •       1     11         1  1   ofexamma- 

practise  dentistry  in  Ontario  shall  at  least  one  month  tion  fees 
before  the  prescribed  examination  make  application 
in  the  form  prescribed  by  the  Board  and  pay  to  the 
treasurer  the  prescribed  fees,  and  deliver  to  the 
secretary  the  treasurer's  receipt  for  the  fees,  to- 
gether with  satisfactory  evidence  of  compliance  with 
the  rules  and  regulations  prescribed  by  the  Board, 
and  of  his  integrity  and  good  morals. 

9.  Subsection   3   of  section   22  of    The  Dentistry  Act,   asc.'gi,  s.  22. ' 
amended    by   section    1    of    The   Dentistry   Amendment  -4c/,lmended 
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1961-62,  is  further  amended  by  striking  out  "$10"  in  the 
fifth  Hne  and  inserting  in  lieu  thereof  "$25",  so  that  the  sub- 
section shall  read  as  follows: 


Default  in 
payment  of 
fee 


(3)  Where  default  is  made  in  payment  of  the  annual 
fee  and  such  default  continues  for  a  period  of  one 
month,  the  licence  of  a  member  so  in  default  lapses, 
but  such  licence  may  be  renewed  thereafter  upon 
payment  of  the  fee  and  an  additional  sum  not  exceed- 
ing $25  as  is  prescribed  by  by-law  of  the  Board,  and 
such  sum  is  recoverable  in  the  same  manner  as  the 
annual  fee. 


R.S.O. I960, 
c.  91,  8.  23, 
subs.  7, 
amended 


10. —  (1)  Subsection  7  of  section  23  of  The  Dentistry  Act 
is  amended  by  striking  out  "duly  articled"  in  the  first  line  and 
by  striking  out  "clinics  and"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "public  hospitals,  clinics  and  faculties 
of  dentistry  or  to",  so  that  the  subsection  shall  read  as  follows: 


Saving 
as  to 
students 


R.S.O. 1960, 
c.  91,  e.  23, 
subs.  8, 
re-enacted 

Offences 


(7)  Nothing  in  this  section  prevents  any  student  of 
dental  surgery  from  receiving  instruction  in  public 
hospitals,  clinics  and  faculties  of  dentistry  or  to 
practise  under  the  personal  supervision  of  a  member 
of  the  College. 

(2)  Subsection  8  of  the  said  section  23  is  repealed  and  the 
following  substituted  therefor: 

(8)  Every  person  who  contravenes  any  of  the  provisions 
of  this  section  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  for  the  first  offence  to  a  fine  of 
not  less  than  $50  and  not  more  than  $200,  for  the 
second  offence  to  a  fine  of  not  less  than  $200  and  not 
more  than  $500,  and  for  every  subsequent  offence  to 
a  fine  of  not  less  than  $500,  and  he  is  not  entitled  to 
sue  or  recover  in  any  court  for  any  services  that  he 
performed  or  materials  that  he  provided  in  the 
ordinary  and  customary  work  of  a  dental  surgeon. 


^1^0^1960,       11.  Section  24  of  The  Dentistry  Act,  as  amendecTby  section 
re-enacted'    2  of  The  Dentistry  Amendment  Act,  1961-62,  is  repealed  and 


the  following  substituted  therefor: 


Suspension 
and  cancel- 
lation of 
certificates 


24. — (1)  Where  a  member  of  the  College  has  been  here- 
tofore or  is  hereafter  convicted  in  Canada  or  else- 
where of  an  indictable  offence,  which  conviction  re- 
mains unreversed,  or  has  been  or  is  guilty  of  any 
infamous,  disgraceful  or  improper  conduct  in  a 
professional  respect,  he  is  subject  to  the  disciplinary 
action  and  liable  to  the  penalties  provided  for  in  this 
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Act,  but  no  disciplinary  action  shall  be  taken  or  any 
penalty  imposed  if  the  conviction  is  for  a  political 
offence  committed  out  of  the  Commonwealth  or  for 
an  offence  that,  though  indictable,  ought  not,  either 
from  its  nature  or  from  the  circumstances  under 
which  it  was  committed,  to  justify  such  disciplinary 
action  or  the  imposition  of  such  penalties. 

(2)  Where  a  member  of  the  College  is  guilty  of  infamous,  i<^®"^ 
disgraceful  or  improper  conduct  in   a  professional 
respect,  he  is  subject  to  disciplinary  action  and  liable 

to  the  penalties  provided  for  in  this  Act,  notwith- 
standing that  he  has  been  acquitted  of  a  criminal 
charge  in  respect  of  the  same  case. 

(3)  The  Board  or  the  executive  committee  thereof  of^'^'i^^^y 
its  own  motion   may,  or,   upon  the  application  in 
writing  of  four  members  of  the  College,  the  president 
shall,  instruct  the  discipline  committee  to  inquire 

into  any  case  in  which  it  is  alleged  that  a  member 
of  the  College  is  liable  to  disciplinary  action  or  the 
imposition  of  penalties  for  any  of  the  causes  men- 
tioned in  subsection  1. 

24a.— (1)  The  Board  may  by  by-law  provide  for,  Sfmmlttee*^ 

(a)  the  establishment  of  a  complaints  committee, 
which  shall  have  authority  to  consider  com- 
plaints regarding  the  conduct  or  actions  of  a 
member  of  the  College  and  to  refer  any  such 
complaint,  in  whole  or  in  part,  to  the  disci- 
pline committee; 

(b)  the  composition  and  quorum  of  the  com- 
plaints committee;  and 

(c)  the  procedure  to  be  followed  by  the  com- 
plaints committee  in  the  conduct  of  its  busi- 
ness. 

(2)  Notwithstanding  subsection  1  and  any  by-law  passed  inquiry 

1  J  T-i  •  •  powers  in 

thereunder,  the  Board  or  the  executive  committees.  24,  subs.  3, 
thereof,  or  the  president  on  the  application  in  writing 
of  four  members  of  the  College,  shall  continue  to 
have  the  authority  mentioned  in  subsection  3  of 
section  24  to  direct  that  an  inquiry  be  made  by  the 
discipline  committee  into  any  case  of  alleged  in- 
famous, disgraceful  or  improper  conduct  in  a  pro- 
fessional respect  on  the  part  of  a  member  of  the 
College. 
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R.S.O. 1960, 
c.  91,  8.  25, 
subs.  1, 
amended 


12. — (1)  Subsection  1  of  section  25  of  The  Dentistry  Act 
is  amended  by  adding  at  the  end  thereof  "and  exercising  the 
disciplinary  functions  and  imposing  the  penalties  provided 
for  by  this  Act",  so  that  the  subsection  shall  read  as  follows: 


Discipline 
committee 


(1)  The  Board  shall  appoint  and  always  maintain  a 
discipline  committee  of  its  own  body  for  the  purpose 
of  ascertaining  the  facts  of  each  case  that  may  be- 
come the  subject  of  inquiry  and  exercising  the 
disciplinary  functions  and  imposing  the  penalties 
provided  for  by  this  Act. 


R.S.O. I960, 
c.  91,  6.  25, 
subs.  10, 
amended 


(2)  Subsection  10  of  the  said  section  25  is  amended  by 
striking  out  "in  the  county  or  district  in  which  the  member 
whose  conduct  is  the  subject  of  inquiry  resides,  unless  such 
member  and  the  Board  agree  to  the  meeting  being  held"  in 
the  second,  third,  fourth  and  fifth  lines,  so  that  the  subsection 
shall  read  as  follows: 


Place  of 

meeting 


(10)  All  meetings  of  the  committee  for  taking  evidence 
or  otherwise  ascertaining  the  facts  shall  be  held  at 
the  city  of  Toronto. 


^li^s.^ii!''       (3)  Subsections  17,  18,  19,  20  and  21  of  the  said  section  25 
re-en^actecf'^'  ^^^  repealed  and  the  following  substituted  therefor: 


Duties 
of  the 
discipline 
committee 


(17)  The  committee  shall, 

(a)  inquire  into  the  conduct  of  any  member  of 
the  College  when  so  directed  by  the  Board  or 
the  executive  committee  thereof  or  by  the 
president; 


{b)  hold  hearings  into  charges  made  against  mem- 
bers of  the  College  in  accordance  with  the 
practice  and  procedure  prescribed  by  this 
section  and  the  by-laws; 

{c)  inquire  into  and  report  to  the  Board  upon  an 
application  by  a  former  member  of  the  College 
to  have  his  certificate  of  licence  restored ;  and 

{d)  perform  such  other  duties  as  are  assigned  to 
it  by  the  Board. 


Powers  of 
discipline 
committee 


(18)  Where  after  a  hearing  the  committee  finds  that  a 
member  of  the  College  is  guilty  of  infamous,  dis- 
graceful or  improper  conduct  in  a  professional  respect, 
it  may  by  order  do  any  or  all  of  the  following  things: 
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1.  Suspend  the  certificate  of  licence  of  such 
member  for  a  period  of  not  more  than  twelve 
months. 

2.  Impose  upon  such  member  a  fine  of  not  more 
than  $1,000. 

3.  Direct  that  such  member  be  reprimanded,  and, 
if  deemed  warranted,  that  the  fact  of  such 
reprimand  be  recorded  on  the  record  of  such 
member. 

4.  Direct  that  the  imposition  of  a  penalty  be 
suspended  or  postponed  for  such  period  and 
upon  such  terms  as  it  may  designate  and  that, 
upon  compliance  with  the  terms,  any  penalty 
imposed  be  remitted. 

5.  Direct  that  such  member  pay  to  the  College 
the  costs  of  and  incidental  to  the  inquiry, 
which  may  include  fees  and  disbursements 
for  work  done  or  proceedings  taken  before 
the  inquiry  was  held  and  the  cost  of  reporting 
and  transcribing  evidence. 

(19)  The  costs,  including  the  costs  of  appeal,  if  any.  Taxation 
shall  be  taxed  on  the  Supreme  Court  scale  by  the  collection 
taxing  officer  of  the  Supreme  Court  at  Toronto  and 

shall,  as  far  as  practicable,  be  the  same  as  in  an 
action  in  the  Supreme  Court,  and,  upon  the  certi- 
ficate of  the  taxing  officer,  execution  may  issue  out 
of  the  Supreme  Court  for  the  collection  of  such  costs 
by  the  College  as  upon  a  judgment  in  an  action  in 
such  Court. 

(20)  Where  the  complaint  is  found   to  be  frivolous  or  posts  in 

^      ^  .  ^        .  frivolous  or 

vexatious,  the  committee  may  direct  that  such  costs  vexatious 

,  -11  1  r      1      complaints 

as  to  It  seem  just  be  paid  to  the  member  ot  the 
College  whose  conduct  is  the  subject  of  inquiry. 

(21)  Where  the  committee  is  of  the  opinion  that  the  certi- f J^^g|"^^°'^ 
ficate  of  licence  of  a  member  of  the  College  should  be  certmca^te  of 
cancelled  or  suspended  for  a  period  of  more  than  a  period 
twelve  months,  it  shall  make  a  report  of  the  facts  twelve 
and  its  findings  and  recommendations  thereon  to  the  ™° 
Board  and  may  therewith  transmit  a  transcript  of 

the  evidence  taken  at  the  inquiry,  but  the  committee 
may  suspend  the  certificate  of  licence  of  such  member 
pending  the  decision  of  the  Board. 
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S*9i?*  ^^^^'       13'  ^^^  Dentistry  Act  is  amended  by  adding  thereto  the 
amended        following  section: 


Powers  and 
duties  of 
the  Board  in 
disciplinary 
matters 


25a. — (1)  The  powers  and  duties  of  the  Board  in  dis- 
ciplinary matters  are, 

{a)  to  receive  and  record  reports  of  the  discipline 
committee  in  respect  of  cases  that  have  been 
completely  dealt  with  by  the  committee  and 
from  which  no  appeal  has  been  taken; 

ih)  to  receive  and  consider  reports  of  the  discipline 
committee, 

(i)  in  cases  in  which  the  committee  is  of 
the  opinion  that  the  penalty  imposed 
should  include  cancellation  or  suspen- 
sion for  more  than  twelve  months  of  the 
certificate  of  licence  of  the  member  of 
the  College, 

(ii)  in  cases  of  appeal  from  the  decision  of 
the  committee,  or 

(iii)  in  applications  for  the  restoration  of  the 
certificate  of  licence  of  a  member  of  the 
College, 

and  to  make  such  findings  and  orders  in  respect 
thereof  and  impose  such  penalties  as  the  Board 
considers  proper. 


Idem 


(2)  The  Board  may  act  upon  the  report  of  the  discipline 
committee  or  may  require  that  it  be  furnished  with 
a  transcript  of  the  evidence  taken  and  may  refer  the 
matter  back  to  the  committee  to  take  additional 
evidence. 


Idem 


(3)  The  Board  may  impose  upon  a  member  of  the  College 
any  penalty  that  the  discipline  committee  is  author- 
ized to  impose  or  may  direct  that  the  certificate  of 
licence  of  such  member  be  cancelled  or  suspended  for 
such  period  as  the  Board  considers  proper. 


Idem 


(4)  The  Board  may  direct  the  restoration  of  the  certi- 
ficate of  licence  of  a  member  of  the  College  and  that 
such  restoration  be  subject  to  the  payment  by  the 
member  of  such  fee,  not  exceeding  the  initial  regis- 
tration fee,  as  the  Board  specifies. 


157 


(5)  The  Board  may  require  any  member  of  the  College  the^Boa/d  to 

who  in  the  opinion  of  the  Board  is  performing  sub- require  re- 

,       ,    ,  ,  .         .  ,        .  .-    examination 

standard  dental  services  m  general  or  m  some  specific 

branch  of  dentistry  in  particular  to  present  himself 

for  such  course  or  courses  of  prescribed  instruction 

and  at  the  end  of  such  course  or  courses  to  present 

himself  for  such  re-examination  or  re-examinations 

that  in  the  opinion  of  the  Board  is  or  are  required 

to  demonstrate  his  competence,  and  may  suspend 

the  certificate  of  licence  of  such  member  pending 

satisfactory   demonstration    of    his   competence   on 

such  examination  or  examinations. 

14.  Section  27  of  The  Dentistry  Act  is  repealed  and  the ^f i^g.^|ff • 
following  substituted  therefor:  re-enacted 

27. — (1)  Any  member  of  the  College  aggrieved  by  any^PP®*^ 
decision  or  order  of  the  discipline  committee  may 
appeal  to  the  Board  within  thirty  days  from  the  date  j 

of  such  decision  or  order  and  may  further  appeal  to 
the  Court  of  Appeal  at  any  time  within  thirty  days 
from  the  date  of  any  decision  or  order  of  the  Board 
by  which  he  is  aggrieved,  and  the  Board  or  the 
Court  of  Appeal,  as  the  case  may  be,  may  upon  the  \ 

hearing  of  such  appeal  make  such  order  in  the  matter 
and  as  to  the  costs  of  the  hearing  of  the  appeal  as 
the  Board  or  the  Court  of  Appeal  deems  proper. 

(2)  The  practice  and  procedure  upon  and  in  relation  to^^^^^]^^^^^^ 
an  appeal  to  the  Court  of  Appeal  shall  be  similar  °^  appeal 
to  that  provided  by  The  County  Courts  Act,  except ^fg^-'-^^^' 
that  the  proceedings  and  evidence  shall  be  certified 
by  the  secretary  of  the  College  to  the  Court  of  Appeal. 

15.  Section  28  of  The  Dentistry  Act  is  repealed.  c.'si,  s.  28, ' 

repealed 

16.  Paragraph  3  of  the  Schedule  to  The  Dentistry  Act  isRf^O- 1960, 
amended  by  inserting  after  "Nipissing"  in  the  second  line  s<^h®<i;' . 
"Patricia",  so  that  the  paragraph  shall  read  as  follows: 

Electoral  District  No.  3  shall  consist  of  the  following  districts: 
Algoma,  Kenora,  Manitoulin,  Nipissing,  Patricia,  Parry  Sound, 
Rainy  River,  Sudbury,  Thunder  Bay,  Cochrane,  and  Timiskam- 
ing. 

17.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^o^^™®'^^®- 
Assent. 

18.  This  Act  may  be  cited  as  The  Dentistry  Amendment  ^^°^  ^^^^^ 
Act,  1966. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Dentistry  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  157  1966 


An  Act  to  amend  The  Dentistry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  x'\ssembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Dentistry  Act  is  amended  by  adding ^fj'-^g^^^^' 
thereto  the  following  clause :  amended 

{ca)  "infamous,  disgraceful  or  improper  conduct  in  a  pro- 
fessional respect"  includes  professional  incompetence, 
gross  carelessness  in  diagnosis  or  treatment,  and 
fraudulent  or  exorbitant  charging  of  fees. 

2.  Subsection  2  of  section  3  of  The  Dentistry  Act  is  amended ^fi^J^g;^!^^' 
by  striking  out  "and  with  the  consent  of  the  Minister  ^^^^^^^^^ 
Education"  in  the  third  and  fourth  lines,  so  that  the  subsection 

shall  read  as  follows: 

(2)  Such  real  estate  shall  not  be  sold,  mortgaged,  leased ^j9J^j^|^j**° 

or  disposed  of,  except  with  the  consent  of  the  Board  etc..    ^ 
•  1    1  11     1    r  1  required 

given  at  a  meetmg  duly  called  for  that  purpose. 

3. — (1)  Subsection  2  of  section  4  of  The  Dentistry  Act  is^|j°a^|^°' 
amended  by  striking  out  "nine"  in  the  first  line  and  by  striking  subs.' 2,    ' 
out  "is"  in  the  second  line  and  inserting  in  lieu  thereof  "shall 
be",  so  that  the  subsection  shall  read  as  follows: 

(2)  The  Board  shall  consist  of  elected  members,  each  of  ^f^^^^^^^^'P 
whom  shall  be  a  member  of  the  College  and  shall 

hold  office  for  two  years,  and  the  Minister  of  Educa- 
tion and  the  Minister  of  Health  who  are  ex  officio 
members  of  the  Board. 

(2)  Subsection  3  of  the  said  section  4  is  amended  by  striking  ^fi^'pg-^l^^' 
out  "at  least  five"  in  the  first  line  and  inserting  in  lieu  thereof  |^|j^^^^j 
"a  majority",  so  that  the  subsection  shall  read  as  follows: 

(3)  The  presence  of  a  majority  of  the  elected  members  of '^""""""^ 
the  Board  is  necessary  to  constitute  a  quorum. 
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R.S.O.  1960, 
o.  91,  s.  4, 
subs.  4, 
amended 


(3)  Subsection  4  of  the  said  section  4  is  amended  by  striking 
out  "resident"  in  the  third  line  and  inserting  in  lieu  thereof 
"practising",  by  inserting  after  "district"  in  the  third  line 
"except  for  York  for  which  electoral  district  two  members 
shall  be  elected"  and  by  striking  out  "a  resident  of"  in  the 
fourth  line  and  inserting  in  lieu  thereof  "practising  in",  so  that 
the  subsection  shall  read  as  follows: 


member  (^)  ^"^  member  shall  be  elected  for  each  electoral  district 

electoral  mentioned  in  the  Schedule  by  the  members  of  the 

district  College  practising  in  the  district,  except  for  York 

for  which  electoral  district  two  members  shall  be 
elected,  and  every  person  so  elected  must  be  practis- 
ing in  the  electoral  district  for  which  he  is  elected 
and  no  person  is  eligible  for  election  as  a  repre- 
sentative of  an  electoral  district  who  is  a  member  of 
a  dental  faculty  and  in  receipt  of  salary  or  other 
remuneration  for  his  services  thereon. 

c^fi^B^t^^'       (^^  Subsection  5  of  the  said  section  4  is  repealed  and  the 

subs.' 5.    '      following  substituted  therefor: 
re-enacted  ° 


One 

member 
from 

university, 
college  or 
other  body 
in  Ontario 


(5)  One  member  shall  be  elected  by  and  from  the  faculty 
of  each  university,  college  or  other  body  in  Ontario 
that  is  authorized  to  conduct  a  course  or  courses 
in  dentistry  and  to  grant  degrees  in  dentistry  and  is 
actively  conducting  such  course  or  courses  in  the  year 
in  which  such  election  is  held. 


?"9i^e^4^^'       (^^  Clause  b  of  subsection  6  of  the  said  section  4  is  repealed 
subs.' 6,    '      and  the  following  substituted  therefor: 
re-enacted  <• 

(b)  where  the  vacancy  occurs  in  the  representation  of  a 
faculty  of  dentistry,  the  remaining  members  of  such 
faculty  shall  elect  a  duly  qualified  person  to  fill  the 
vacancy; 

(c)  where  a  candidate  dies  after  the  nominations  for 
election  to  the  Board  and  before  the  closing  of  the 
polls,  the  Board  shall  fix  other  days  for  the  nomina- 
tion and  for  the  election. 

c!fi?s.^io?'      ■*•  Subsection  2  of  section  10  of  The  Dentistry  Act  is  amended 
amended        ^^^  Striking  out  "or"  at  the  end  of  clause  c,  by  adding  "or" 

at  the  end  of  clause  d  and  by  adding  thereto  the  following 

clause : 

(e)  in  aid  of  any  association  whose  objects  include 
improvement  of  dental  health  or  the  making  avail- 
able of  better  dental  services  or  other  benefits  to  the 
public  or  to  the  dental  profession. 
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5.  Subsection  1  of  section  14  of  The  Dentistry  Act  is  amended  ^fi^e^if^* 
by  striking  out  "and  fix  and  determine  the  period  for  which  subs.' i. 
every  student  shall  be  articled  and  employed  under  a  duly 
licensed  practitioner"  in  the  second,  third  and  fourth  lines,  so 

that  the  subsection  shall  read  as  follows: 

(1)  The  Board  may  prescribe  a  curriculum  of  studies  ^^^J^^^^^^^^^g 
to  be  pursued  by  students,  the  examination  necessary  etc. 
to  be  passed  and  the  fees  to  be  paid  to  the  treasurer 
before   a   certificate    of   licence    to    practise   dental 
surgery  is  issued. 

6.  Section  15  of  The  Dentistry  Act  is  repealed.  c'si,  8.'^i5?' 

repealed 

7. — (1)  Subsection   1   of  section   17  of   The  Dentistry  Actf-^-^-^^\^^' 
is  amended  by  striking  out  "shall"  in  the  first  line  and  inserting  subs.' i, 
in  lieu  thereof  "may",  so  that  the  subsection  shall  read  as 
follows : 

(1)  The  Board,  once  at  least  in  every  year,  mav  cause  Annual 

,,,,  .         r        \  \         1T-.1  '•         •        examina- 

to  be  held  at  a  time  hxed  by  the  Board  an  exammation  tions 
of  the  candidates  for  certificates  and  such  titles  as 
the  Board  has  authority  to  grant. 

(2)  Subsection  5  of  the  said  section  17  is  amended  by  insert- ^Ij^g^^l^^- 
ing  after  "college"  in  the  third  line  "or  at  a  national  dental  subs."  5 
examining  board",  so  that  the  subsection  shall  read  as  follows: 

(5)  The  Board  may  dispense  with  such  examination  in  ^^.'j^gj.^*'"*^ 
the  case  of  a  person  who  proves  to  the  satisfaction  examination 

f     1        r^  1      1  1        1  1    •  •  .as  sub- 

ot  the  Board  that  he  has  passed  in  any  university  stitute 
or  college  or  at  a  national  dental  examining  board  an 
examination  that  the  Board  deems  of  equal  value. 

8.  Section  21  of  The  Dentistry  Act  is  amended  by  striking ^Ij^g^l^^' 
out  "his  service  under  articles  and"  in  the  sixth  and  seventh  amended 
lines,  so  that  the  section  shall  read  as  follows: 

21.  Every   person    desirous   of   obtaining   a   licence    to  ^repayment 
...  •     r\  •       1     11        1  of  examina- 

practise  dentistry  m  Ontario  shall  at  least  one  month  tion  fees 

before  the  prescribed  examination  make  application 
in  the  form  prescribed  by  the  Board  and  pay  to  the 
treasurer  the  prescribed  fees,  and  deliver  to  the 
secretary  the  treasurer's  receipt  for  the  fees,  to- 
gether with  satisfactory  evidence  of  compliance  with 
the  rules  and  regulations  prescribed  by  the  Board, 
and  of  his  integrity  and  good  morals. 

9.  Subsection   3  of   section   22  of    The  Dentistry  Act,   asc.'9i.  s.  22, ' 
amended    by   section    1    of    The   Dentistry  Amendment   ^c/,  amended 
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1961-62,  is  further  amended  by  striking  out  "$10"  in  the 
fifth  line  and  inserting  in  lieu  thereof  "$25",  so  that  the  sub- 
section shall  read  as  follows: 


Default  in 
payment  of 
lee 


(3)  Where  default  is  made  in  payment  of  the  annual 
fee  and  such  default  continues  for  a  period  of  one 
month,  the  licence  of  a  member  so  in  default  lapses, 
but  such  licence  may  be  renewed  thereafter  upon 
payment  of  the  fee  and  an  additional  sum  not  exceed- 
ing $25  as  is  prescribed  by  by-law  of  the  Board,  and 
such  sum  is  recoverable  in  the  same  manner  as  the 
annual  fee. 


R.S.O.  1960. 
c.  91,  s.  23, 
BUbs.  7, 
amended 


10. —  (1)  Subsection  7  of  section  23  of  The  Dentistry  Act 
is  amended  by  striking  out  "duly  articled"  in  the  first  line  and 
by  striking  out  "clinics  and"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "public  hospitals,  clinics  and  faculties 
of  dentistry  or  to",  so  that  the  subsection  shall  read  as  follows: 


Saving 
as  to 
students 


R.S.O.  1960, 
c.  91,  s.  23, 
subs.  8, 
re-enacted 

Offences 


(7)  Nothing  in  this  section  prevents  any  student  of 
dental  surgery  from  receiving  instruction  in  public 
hospitals,  clinics  and  faculties  of  dentistry  or  to 
practise  under  the  personal  supervision  of  a  member 
of  the  College. 

(2)  Subsection  8  of  the  said  section  23  is  repealed  and  the 
following  substituted  therefor: 

(8)  Every  person  who  contravenes  any  of  the  provisions 
of  this  section  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  for  the  first  offence  to  a  fine  of 
not  less  than  $50  and  not  more  than  $200,  for  the 
second  offence  to  a  fine  of  not  less  than  $200  and  not 
more  than  $500,  and  for  every  subsequent  offence  to 
a  fine  of  not  less  than  $500,  and  he  is  not  entitled  to 
sue  or  recover  in  any  court  for  any  services  that  he 
performed  or  materials  that  he  provided  in  the 
ordinary  and  customary  work  of  a  dental  surgeon. 


c^fi^s^it^'       ^^*  Section  24  of  The  Dentistry  Act,  as  amended  by  section 
re-enacted'    2  of  The  Dentistry  Amendment  Act,  1961-62,  is  repealed  and 


the  following  substituted  therefor: 


Suspension 
and  cancel- 
lation of 
certificates 


24. —  (1)  Where  a  member  of  the  College  has  been  here- 
tofore or  is  hereafter  convicted  in  Canada  or  else- 
where of  an  indictable  offence,  which  conviction  re- 
mains unreversed,  or  has  been  or  is  guilty  of  any 
infamous,  disgraceful  or  improper  conduct  in  a 
professional  respect,  he  is  subject  to  the  disciplinary 
action  and  liable  to  the  penalties  provided  for  in  this 
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Act,  but  no  disciplinary  action  shall  be  taken  or  any 
penalty  imposed  if  the  conviction  is  for  a  political 
offence  committed  out  of  the  Commonwealth  or  for 
an  offence  that,  though  indictable,  ought  not,  either 
from  its  nature  or  from  the  circumstances  under 
which  it  was  committed,  to  justify  such  disciplinary 
action  or  the  imposition  of  such  penalties. 

(2)  Where  a  member  of  the  College  is  guilty  of  infamous,  ^**®'^ 
disgraceful  or  improper  conduct  in  a  professional 
respect,  he  is  subject  to  disciplinary  action  and  liable 

to  the  penalties  provided  for  in  this  Act,  notwith- 
standing that  he  has  been  acquitted  of  a  criminal 
charge  in  respect  of  the  same  case. 

(3)  The  Board  or  the  executive  committee  thereof  of^'^'i"^'"^ 
its  own   motion  may,  or,   upon  the  application  in 
writing  of  four  members  of  the  College,  the  president 
shall,  instruct  the  discipline  committee  to  inquire 

into  any  case  in  which  it  is  alleged  that  a  member 
of  the  College  is  liable  to  disciplinary  action  or  the 
imposition  of  penalties  for  any  of  the  causes  men- 
tioned in  subsection  1. 

24a.— (1)  The  Board  may  by  by-law  provide  for,  ?o°mmitte^ 

(a)  the  establishment  of  a  complaints  committee, 
which  shall  have  authority  to  consider  com- 
plaints regarding  the  conduct  or  actions  of  a 
member  of  the  College  and  to  refer  any  such 
complaint,  in  whole  or  in  part,  to  the  disci- 
pline committee; 

(b)  the  composition  and  quorum  of  the  com- 
plaints committee;  and 

(c)  the  procedure  to  be  followed  by  the  com- 
plaints committee  in  the  conduct  of  its  busi- 
ness. 

(2)  Notwithstanding  subsection  1  and  any  bv-law  passed  inquiry 

,  ,  ,T-.  1  ,  •'  •  powers  in 

thereunder,  the  Board  or  the  executive  committees- 24,  subs.  3, 
thereof,  or  the  president  on  the  application  in  writing 
of  four  members  of  the  College,  shall  continue  to 
have  the  authority  mentioned  in  subsection  3  of 
section  24  to  direct  that  an  inquiry  be  made  by  the 
discipline  committee  into  any  case  of  alleged  in- 
famous, disgraceful  or  improper  conduct  in  a  pro- 
fessional respect  on  the  part  of  a  member  of  the 
College. 
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R.S.O. 1960, 
C.  91,  B.  25, 
Bubs.  1, 
amended 


12. — (1)  Subsection  1  of  section  25  of  The  Dentistry  Act 
is  amended  by  adding  at  the  end  thereof  "and  exercising  the 
disciplinary  functions  and  imposing  the  penalties  provided 
for  by  this  Act",  so  that  the  subsection  shall  read  as  follows: 


Discipline 
committee 


(1)  The  Board  shall  appoint  and  always  maintain  a 
discipline  committee  of  its  own  body  for  the  purpose 
of  ascertaining  the  facts  of  each  case  that  may  be- 
come the  subject  of  inquiry  and  exercising  the 
disciplinary  functions  and  imposing  the  penalties 
provided  for  by  this  Act. 


R.S.O. I960, 
c.  91,  8.  25, 
BUbs.  10, 
amended 


(2)  Subsection  10  of  the  said  section  25  is  amended  by 
striking  out  "in  the  county  or  district  in  which  the  member 
whose  conduct  is  the  subject  of  inquiry  resides,  unless  such 
member  and  the  Board  agree  to  the  meeting  being  held"  in 
the  second,  third,  fourth  and  fifth  lines,  so  that  the  subsection 
shall  read  as  follows: 


Place  of 
meeting 


(10)  All  meetings  of  the  committee  for  taking  evidence 
or  otherwise  ascertaining  the  facts  shall  be  held  at 
the  city  of  Toronto. 


^■9i°8.^25°'       (^)  Subsections  17,  18,  19,  20  and  21  of  the  said  section  25 
Bubss.  17-21.  are  repealed  and  the  following  substituted  therefor: 


Duties 
of  the 
discipline 
committee 


(17)  The  committee  shall, 

(a)  inquire  into  the  conduct  of  any  member  of 
the  College  when  so  directed  by  the  Board  or 
the  executive  committee  thereof  or  by  the 
president; 


{b)  hold  hearings  into  charges  made  against  mem- 
bers of  the  College  in  accordance  with  the 
practice  and  procedure  prescribed  by  this 
section  and  the  by-laws; 

(c)  inquire  into  and  report  to  the  Board  upon  an 
application  by  a  former  member  of  the  College 
to  have  his  certificate  of  licence  restored;  and 

{d)  perform  such  other  duties  as  are  assigned  to 
it  by  the  Board. 


Powers  of 
discipline 
committee 


(18)  Where  after  a  hearing  the  committee  finds  that  a 
member  of  the  College  is  guilty  of  infamous,  dis- 
graceful or  improper  conduct  in  a  professional  respect, 
it  may  by  order  do  any  or  all  of  the  following  things: 
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1.  Suspend  the  certificate  of  licence  of  such 
member  for  a  period  of  not  more  than  twelve 
months. 

2.  Impose  upon  such  member  a  fine  of  not  more 
than  $1,000. 

3.  Direct  that  such  member  be  reprimanded,  and, 
if  deemed  warranted,  that  the  fact  of  such 
reprimand  be  recorded  on  the  record  of  such 
member. 

4.  Direct  that  the  imposition  of  a  penalty  be 
suspended  or  postponed  for  such  period  and 
upon  such  terms  as  it  may  designate  and  that, 
upon  compliance  with  the  terms,  any  penalty 
imposed  be  remitted. 

5.  Direct  that  such  member  pay  to  the  College 
the  costs  of  and  incidental  to  the  inquiry, 
which  may  include  fees  and  disbursements 
for  work  done  or  proceedings  taken  before 
the  inquiry  was  held  and  the  cost  of  reporting 
and  transcribing  evidence. 

(19)  The  costs,   including   the  costs  of  appeal,   if  any,  Taxation 
shall  be  taxed  on  the  Supreme  Court  scale  by  the  collection 

of  COSttS 

taxing  officer  of  the  Supreme  Court  at  Toronto  and 
shall,  as  far  as  practicable,  be  the  same  as  in  an 
action  in  the  Supreme  Court,  and,  upon  the  certi- 
ficate of  the  taxing  officer,  execution  may  issue  out 
of  the  Supreme  Court  for  the  collection  of  such  costs 
by  the  College  as  upon  a  judgment  in  an  action  in 
such  Court. 

(20)  Where   the  complaint  is  found   to  be  frivolous  orpP^tsin 

^      ^  .  ^        .  frivolous  or 

vexatious,  the  committee  may  direct  that  such  costs  vexatious 

,  •  1  1  I  r      I      complaints 

as  to  it  seem  just  be  paid  to  the  member  ot  the 
College  whose  conduct  is  the  subject  of  inquiry. 

(21)  Where  the  committee  is  of  the  opinion  that  the  certi- ^"^^1'^^^°'^ 

ficate  of  licence  of  a  member  of  the  College  should  be  certificate  of 

.  °  licence  for 

cancelled  or  suspended  for  a  period  of  more  than  a  period 
twelve  months,  it  shall  make  a  report  of  the  facts  twelve 
and  its  findings  and  recommendations  thereon  to  the  "^^ 
Board  and  may  therewith  transmit  a  transcript  of 
the  evidence  taken  at  the  inquiry,  but  the  committee 
may  suspend  the  certificate  of  licence  of  such  member 
pending  the  decision  of  the  Board. 
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R.s^o.  1960,       J3^  7^/(g  Dentistry  Act  is  amended  by  adding  thereto  the 
amended        following  Section: 


Powers  and 
duties  of 
the  Board  in 
disciplinary 
matters 


25a. — (1)  The  powers  and  duties  of  the  Board  in  dis- 
ciplinary matters  are, 

(a)  to  receive  and  record  reports  of  the  discipline 
committee  in  respect  of  cases  that  have  been 
completely  dealt  with  by  the  committee  and 
from  which  no  appeal  has  been  taken; 

{b)  to  receive  and  consider  reports  of  the  discipline 
committee, 

(i)  in  cases  in  which  the  committee  is  of 
the  opinion  that  the  penalty  imposed 
should  include  cancellation  or  suspen- 
sion for  more  than  twelve  months  of  the 
certificate  of  licence  of  the  member  of 
the  College, 

(ii)  in  cases  of  appeal  from  the  decision  of 
the  committee,  or 

(iii)  in  applications  for  the  restoration  of  the 
certificate  of  licence  of  a  member  of  the 
College, 

and  to  make  such  findings  and  orders  in  respect 
thereof  and  impose  such  penalties  as  the  Board 
considers  proper. 


Idem 


(2)  The  Board  may  act  upon  the  report  of  the  discipline 
committee  or  may  require  that  it  be  furnished  with 
a  transcript  of  the  evidence  taken  and  may  refer  the 
matter  back  to  the  committee  to  take  additional 
evidence. 


Idem 


(3)  The  Board  may  impose  upon  a  member  of  the  College 
any  penalty  that  the  discipline  committee  is  author- 
ized to  impose  or  may  direct  that  the  certificate  of 
licence  of  such  member  be  cancelled  or  suspended  for 
such  period  as  the  Board  considers  proper. 


Idem 


(4)  The  Board  may  direct  the  restoration  of  the  certi- 
ficate of  licence  of  a  member  of  the  College  and  that 
such  restoration  be  subject  to  the  payment  by  the 
member  of  such  fee,  not  exceeding  the  initial  regis- 
tration fee,  as  the  Board  specifies. 
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(5)  The  Board  ma>-  require  any  member  of  the  College  K°^^'"  °L  ♦ 

who  in  the  opinion  of  the  Board  is  performing  sub- require  re- 

^jjj^,  ..  ,.  .,-    examination 

Standard  dental  services  m  general  or  m  some  specific 

branch  of  dentistry  in  particular  to  present  himself 

for  such  course  or  courses  of  prescribed  instruction 

and  at  the  end  of  such  course  or  courses  to  present 

himself  for  such  re-examination  or  re-examinations 

that  in  the  opinion  of  the  Board  is  or  are  required 

to  demonstrate  his  competence,  and  may  suspend 

the  certificate  of  licence  of  such  member  pending 

satisfactory   demonstration    of    his   competence   on 

such  examination  or  examinations. 

14.  Section  27  of  The  Dentistry  Act  is  repealed  and  the^-f^i^g^l??' 
following  substituted  therefor:  re-en'acted' 

27. — (1)  Any  member  of  the  College  aggrieved  by  any^P^®*^ 
decision  or  order  of  the  discipline  committee  may 
appeal  to  the  Board  within  thirty  days  from  the  date 
of  such  decision  or  order  and  may  further  appeal  to 
the  Court  of  Appeal  at  any  time  within  thirty  days 
from  the  date  of  any  decision  or  order  of  the  Board 
by  which  he  is  aggrieved,  and  the  Board  or  the 
Court  of  Appeal,  as  the  case  may  be,  may  upon  the 
hearing  of  such  appeal  make  such  order  in  the  matter 
and  as  to  the  costs  of  the  hearing  of  the  appeal  as 
the  Board  or  the  Court  of  Appeal  deems  proper. 

(2)  The  practice  and  procedure  upon  and  in  relation  to  procedure '^'^ 
an  appeal  to  the  Court  of  Appeal  shall  be  similar  on  appeal 
to  that  provided  by  The  County  Courts  Act,  except  ^  fg-^ •  •'■^^^• 
that  the  proceedings  and  evidence  shall  be  certified 
by  the  secretary  of  the  College  to  the  Court  of  Appeal. 


15.  Section  28  of  The  Dentistry  Act  is  repealed. 


R.S.O. I960, 
c.  91,  8.  28, 
repealed 

16.  Paragraph  3  of  the  Schedule  to  The  Dentistry  Act  isRS^O- i^^o. 
amended  by  inserting  after  "Nipissing"  in  the  second  line  ^^^^^^j-  . 
"Patricia",  so  that  the  paragraph  shall  read  as  follows: 

Electoral  District  No.  3  shall  consist  of  the  following  districts: 
Algoma,  Kenora,  Manitoulin,  Nipissing,  Patricia,  Parry  Sound, 
Rainy  River,  Sudbury,  Thunder  Bay,  Cochrane,  and  Timiskam- 
ing. 


17.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 


18.  This  Act  may  be  cited  as  The  Dentistry  Amendment^^°^  ^^^^^ 
Act,  1966. 
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BILL  158 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Pesticides  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


n^A  dJiB 


Explanatory  Note 

This  Bill   is  designed  to  introduce  additional  measures  to  control 
hazards  to  health  in  the  use  of  herbicides  and  pesticides. 
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BILL  158  1965 


An  Act  to  amend  The  Pesticides  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. —  (1)  Clause   c   of   section    1    of    The  Pesticides  Act  is^-^A^*  ^^?*^' 

.  .  .  .  c.  293,  S.  1, 

amended  by  inserting  after  "out"  in  the  second  line  "or  enters  ci.  c. 

,,  111  I     II  1         amended 

mto  a  contract  to  carry  out  ,  so  that  the  clause  shall  read  as 
follows: 

(c)  "exterminator"  means  any  person  who,  by  himself 
or  by  his  employees,  assistants  or  agents,  carries  out 
or  enters  into  a  contract  to  carry  out  an  extermina- 
tion. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  ^fga"  l^f^' 
following  clause:  amended 

(ca)  "inspector"  means  a  person  designated  under  section 
8  or  of  a  class  of  persons  designated  by  the  regula- 
tions. 

2.  The  Pesticides  Act  is  amended  by  adding  thereto  the  ^•fga;  ■'"^^^' 

following  section :  amended 

la.  The  Minister  is  responsible  for  the  administration  ^^^""^*''*' 
and  enforcement  of  this  Act  and  the  regulations. 

3.  Sections  8  and  9  of  The  Pesticides  Act  are  repealed  and ^f 93;  ^^^^' 
the  following  substituted  therefor:  re-e1iacted 

8.  The  Minister  may  designate  one  or  more  persons  as  ^"^p®*^**^^^ 
inspectors   for   the   purposes   of   this   Act   and    the 
regulations. 

9.  Any  inspector  for  the  purposes  of  the  administration  Powers 
and  enforcement  of  this  Act  and  the  regulations  may 
enter  and  inspect  any  premises  or  vehicle  and  take 
samples  of, 
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(a)  pesticides  or  herbicides; 

(b)  soil  or  water;  or 

(c)  food  for  man  or  animal. 

^*^®'"  9a.  Where  any  person  is  performing  an  extermination 

and  an  inspector  is  of  the  opinion  that  the  extermina- 
tion is  or  may  be  dangerous  to  health,  the  inspector 
may  order  that  the  extermination  be  terminated. 

^nnspecto?  96.  No  person  shall  obstruct,  hinder,  delay  or  prevent 

an  inspector  in  the  exercise  of  any  of  his  powers  or  in 
the  performance  of  any  of  his  duties. 

^■fga;  s.^io;       '^' — (1)  Clause  a  of  section    10  of   7^he  Pesticides  Act  is 

amended        amended  by  adding  at  the  end  thereof  "and  prescribing  fees 

for  such  examination",  so  that  the  clause  shall  read  as  follows: 

(a)  prescribing  the  qualifications  of  exterminators  and 
assistant  exterminators  and  providing  for  the  ex- 
amination of  applicants  for  licences  as  exterminators 
and  assistant  exterminators,  and  prescribing  fees  for 
such  examination. 

^293,' 8.^18;  (2)  Clause  i  of  the  said  section  10,  as  re-enacted  by  sub- 

(19*62-63  section  2  of  section  2  of  The  Pesticides  Amendment  Act,  1962-63, 

c- 104  8.  2,  is  repealed  and  the  following  substituted  therefor: 
re-enacted 

(i)  classifying  and  designating  substances  used  for 
extermination,  and  prohibiting  any  class  of  extermina- 
tors from  using  such  substances  or  any  of  them. 

c^fgs"  s.^io!       (^)  Clause  k  of  the  said  section  10  is  repealed  and  the  follow- 
re-e*nacted      ^"g  Substituted  therefor: 

(k)  regulating  or  prohibiting  the  installation,  operation, 
maintenance  and  use  of  any  machine,  apparatus  or 
equipment  used  for  extermination. 

c^fgs"  8^10'       (^)  ^^^  ^^  section  10  is  amended  by  adding  thereto  the 

amended  following    clauses: 

(/a)  designating  classes  of  persons  as  inspectors  for  the 
purposes  of  this  Act  and  the  regulations; 

(lb)  governing,  regulating  or  prohibiting  the  use,  handling 
or  storage  of  substances  used  for  extermination; 

158 


(Ic)  requiring  and  providing  for  the  registration  of  per- 
sons who  sell  or  offer  for  sale  or  distribute  any 
designated  substance  used  for  extermination; 

(Id)  requiring  persons  who  handle  or  use  any  designated 
substance  used  for  extermination  to  undergo  medical 
examination  and  supervision,  and  providing  for  such 
medical  examination  and  supervision; 

(le)  regulating  the  type  of  containers  for  substances  used 
for  extermination,  other  than  the  containers  in  which 
such  substances  are  sold  or  offered  for  sale,  and  the 
labelling  thereof; 

(//)  regulating  the  disposal  of  containers  of  any  sub- 
stance used  for  extermination; 

(Ig)  prescribing  the  records  to  be  kept  and  returns  to  be 
made  by  persons  licensed  or  registered  under  this 
Act  or  the  regulations. 

6.  This  i\ct  comes  into  force  on  the  day  it  receives  Royal  ^^^j™®"^^®" 
Assent. 

6.  This  Act  may  be  cited  as  The  Pesticides  Amendment  Act,  short  title 
1966. 
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BILL  158  1966 


An  Act  to  amend  The  Pesticides  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clause   c   of   section    1    of    The  Pesticides  Act  is^^s  o.  i960. 

.  .  .  .  .  c.  293,  s.  1, 

amended  by  inserting  after  "out"  in  the  second  line  "or  enters  ci.  c  ,  ^ 

,,  ,  ,         ,  1     II  1        amended 

mto  a  contract  to  carry  out  ,  so  that  the  clause  shall  read  as 

follows : 

(c)  "exterminator"  means  any  person  who,  by  himself 
or  by  his  employees,  assistants  or  agents,  carries  out 
or  enters  into  a  contract  to  carry  out  an  extermina- 
tion. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  ^fg^,'  s.^i?' 

following  clause:  amended 

{ca)  "inspector"  means  a  person  designated  under  section 
8  or  of  a  class  of  persons  designated  by  the  regula- 
tions. 

2.  The  Pesticides  Act  is  amended  by  adding  thereto  the  Jfg?;  ^^^°' 

following  section:  amended 

la.  The  Minister  is  responsible  for  the  administration  ^^^^°^^*''^" 
and  enforcement  of  this  Act  and  the  regulations. 

3.  Sections  8  and  9  of  The  Pesticides  Act  are  repealed  and^fg^;  ^^^^' 
the  following  substituted  therefor:  ?|le^nacted 

8.  The  Minister  may  designate  one  or  more  persons  as^^P®^*®'"^ 
inspectors   for   the   purposes   of   this  Act   and   the 
regulations. 

9.  Any  inspector  for  the  purposes  of  the  administration  Powers 
and  enforcement  of  this  Act  and  the  regulations  may 
enter  and  inspect  any  premises  or  vehicle  and  take 
samples  of, 
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(a)  pesticides  or  herbicides; 

(b)  soil  or  water;  or 

(c)  food  for  man  or  animal. 


Idem 


9a.  Where  any  person  is  performing  an  extermination 
and  an  inspector  is  of  the  opinion  that  the  extermina- 
tion is  or  may  be  dangerous  to  health,  the  inspector 
may  order  that  the  extermination  be  terminated. 


Obstruction 
of  inspector 


9b.  No  person  shall  obstruct,  hinder,  delay  or  prevent 
an  inspector  in  the  exercise  of  any  of  his  powers  or  in 
the  performance  of  any  of  his  duties. 


^■fg?;  s.^io!      4:»— (1)  Clause  a  of  section    10  of   The  Pesticides  Act  is 

amended        amended  by  adding  at  the  end  thereof  "and  prescribing  fees 

for  such  examination",  so  that  the  clause  shall  read  as  follows: 

(a)  prescribing  the  qualifications  of  exterminators  and 
assistant  exterminators  and  providing  for  the  ex- 
amination of  applicants  for  licences  as  exterminators 
and  assistant  exterminators,  and  prescribing  fees  for 
such  examination. 

?"293'  s.^io;  (2)  Clause  i  of  the  said  section  10,  as  re-enacted  by  sub- 
(19*62-63  section  2  of  section  2  of  The  Pesticides  Amendment  Act,  1962-63, 
c- 104  s.  2,    is  repealed  and  the  following  substituted  therefor: 

re-enacted 

(i)  classifying  and  designating  substances  used  for 
extermination,  and  prohibiting  any  class  of  extermina- 
tors from  using  such  substances  or  any  of  them. 

^•fgi'  s.^io;  (^)  Clause  k  of  the  said  section  10  is  repealed  and  the  follow- 
re-e*nacted      ^^S  substituted  therefor: 

(k)  regulating  or  prohibiting  the  installation,  operation, 
maintenance  and  use  of  any  machine,  apparatus  or 
equipment  used  for  extermination. 

c^'293'  s^io"       (^)  ^^^  ^^'^  section  10  is  amended  by  adding  thereto  the 

amended  following    clauses: 

(la)  designating  classes  of  persons  as  inspectors  for  the 
purposes  of  this  Act  and  the  regulations; 

(lb)  governing,  regulating  or  prohibiting  the  use,  handling 
or  storage  of  substances  used  for  extermination; 
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(Ic)  requiring  and  providing  for  the  registration  of  per- 
sons who  sell  or  offer  for  sale  or  distribute  any 
designated  substance  used  for  extermination; 

(Id)  requiring  persons  who  handle  or  use  any  designated 
substance  used  for  extermination  to  undergo  medical 
examination  and  supervision,  and  providing  for  such 
medical  examination  and  supervision; 

(le)  regulating  the  type  of  containers  for  substances  used 
for  extermination,  other  than  the  containers  in  which 
such  substances  are  sold  or  offered  for  sale,  and  the 
labelling  thereof; 

(//)  regulating  the  disposal  of  containers  of  any  sub- 
stance used  for  extermination; 

(Ig)  prescribing  the  records  to  be  kept  and  returns  to  be 
made  by  persons  licensed  or  registered  under  this 
Act  or  the  regulations. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"®'^°*' 
Assent. 

6.  This  Act  may  be  cited  as  The  Pesticides  Amendment  Act,  siiort  title 
1966. 
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BILL  159 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Ontario  Water  Resources  Commission  Act 


Mr.  Simonett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


hn^ffifi  ol  I'v 


toi^vru/fiff: 


Explanatory  Notes 

Section  1.  At  present,  where  lands  or  buildings  are  disturbed 
because  of  preliminary  investigations  or  surveys  made  by  the  Commission 
on  any  premises  or  roads,  the  Commission  is  required  to  restore  them  to 
their  original  condition.  The  amendment  will  make  the  Commission  liable 
for  any  damages  incidental  to  the  exercise  of  its  powers  in  this  regard. 
Authority  is  given  to  the  Commission  and  its  employees  to  enter  boats  to 
which  the  regulations  apply  for  the  purpose  of  carrying  out  inspections. 


Section  2.     Section  19a  is  self-explanatory. 


Section  196  is  to  make  valid  the  rights  of  the  Commission  or  a  muni- 
cipality affecting  land  in  respect  of  water  or  sewage  works  that  are  analogous 
to  easements  and  to  make  the  terms,  conditions  and  covenants  of  the 
instrument  creating  the  right  binding  upon  the  successors  of  the  parties 
to  the  instrument. 
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BILL  159  1966 


An  Act  to  amend  The  Ontario 
Water  Resources  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  18  of  The  Ontario  Water  Resources  ^fs?.'  sf  is' 
Commission   Act  is  repealed  and   the  following   substituted ^"^^i-., 

FG -6  n  3,0100. 

therefor : 

(1)  The  Commission  and  its  employees  and  agents  may  ^f ^j'j.e'mi^es, 
at  any  time  for  its  purposes,  without  consent  and®*^'- 
without  compensation,  enter  into  the  lands  or  build- 
ings of  the  Province  or  of  any  municipality  or  of  any 
person,  or  into  any  highway  or  road  under  the  juris- 
diction and  control  of  any  public  authority,  or  into 
any  boat  or  ship  to  which  the  regulations  under  clause 
ha  of  subsection  1  of  section  47  apply,  and  may  make 
such  surveys,  examinations,  investigations,  inspec- 
tions or  other  arrangements  as  it  deems  necessary, 
and,  except  as  provided  in  subsection  3,  the  Com- 
mission is  liable  for  any  damage  occasioned  thereby. 

2.  The  Ontario  Water  Resources  Commission  Act  is  amended  ^fg*^"  ^^®^' 
by  adding  thereto  the  following  sections:  amended 

19a.  Subject  to  section  19,  The  Public  Works  Act  does  not  ^fP^"^^(5^°'' 
apply  to  real  or  personal  property  of  the  Commission  to  ^p^r'operty ' 
acquired  for  the  purpose  of  a  project  or  for  the  pro-  acquired 
vision  of  water  or  sewage  service  by  the  Commission  or  sewage 
as  defined  in  section  46a. 

196. — (1)  A  right  or  interest  in,  over,  above,  upon,  across,  c?e^ating^'^** 
along,  through,  under  or  afTecting  any  land  or  any  ^'^hts  ^^^  ^^ 
covenant  or  condition  relating  thereto,  in  respect  of  easements 
water  or  sewage  works,  in  favour  of  the  Commission 
or  any  municipality  having  a  contract  with  the  Com- 
mission in  respect  of  water  or  sewage  works  is  valid 
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and  enforceable  in  accordance  with  the  terms  of  the 
instrument  granting,  creating  or  containing  them, 
notwithstanding  that  the  right  or  interest  or  the 
benefit  of  the  covenant  or  condition  is  not  appur- 
tenant or  annexed  to  or  for  the  benefit  of  any  land  of 
the  Commission  or  the  municipality. 


Terms  of 
instrument 
binding  on 
successors 


(2)  On  and  after  the  registration  of  an  instrument  to 
which  subsection  1  applies  in  the  proper  registry  or 
land  titles  office,  all  the  rights,  interests,  covenants 
and  conditions  granted  or  created  by  or  contained  in 
the  instrument  are  binding  upon  and  enure  to  the 
benefit  of  the  heirs,  successors,  personal  representa- 
tives and  assigns  of  the  parties  to  the  instrument. 


Liability 
of  grantor 
for  breach 
of  covenant 
limited 


(3)  A  party  to  an  instrument  to  which  subsection  1 
applies  or  a  person  to  whom  subsection  2  applies  is 
not  liable  for  breach  of  a  covenant  or  condition  con- 
tained in  the  instrument  committed  after  he  ceased 
to  be  the  owner  of  the  land  therein  mentioned,  or 
after  he  ceased  to  hold  the  interest  in  the  land  by 
virtue  of  which  he  or  his  predecessor  in  title  executed 
the  intrument. 


Land 
to  remain 
subject  to 
instrument 
when  sold 
for  taxes 


(4)  Where  the  land  mentioned  in  an  instrument  to  which 
subsection  1  applies  is  sold  for  taxes,  the  land  shall 
be  deemed  to  have  been  sold  subject  to  any  right  or 
interest  granted  or  created  by  and  any  condition  or 
covenant  contained  in  the  instrument. 


Application 


(5)  This  section  applies  to  rights,  interests,  covenants 
and  conditions  granted  or  created  by  or  contained 
in  any  instrument  of  the  type  mentioned  in  subsection 
1,  executed  after  the  28th  day  of  March,  1956. 


R.S.O.  I960. 

c.  281,  s.  26, 

subs.  3 

(1964, 

c.  86,  s.  3), 

amended 


3.  Subsection  3  of  section  26  of  The  Ontario  Water  Resources 
Commission  Act,  as  re-enacted  by  section  3  of  The  Ontario 
Water  Resources  Commission  Amendment  Act,  1964,  is  amended 
by  inserting  after  "period"  in  the  thirteenth  line  "not  exceed- 
ing twenty-one  days"  and  by  adding  at  the  end  thereof  "and 
such  order  may,  on  application  to  a  judge  of  the  Supreme 
Court  or  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  material  is  being  discharged  or  deposited, 
be  continued  for  such  period  and  on  such  terms  and  conditions 
as  the  judge  deems  proper",  so  that  the  subsection  shall  read 
as  follows: 


Injunction 
to  prevent 
pollution 
of  water 


(3)  Where  any  person  is  discharging  or  depositing  or 
causing  or  permitting  the  discharge  or  deposit  of 
any  material  of  any  kind  into  or  in  or  near  any  well, 
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Section  3.  At  present,  an  ex  parte  order  prohibiting  the  deposit  of 
material  in  water  that  may  impair  its  quality  may  be  given  for  such  period 
of  time  as  the  judge  deems  proper.  The  amendment  will  limit  the  ex  parte 
order  to  a  maximum  period  of  tVventy-one  days  with  authority  to  have  the 
order  continued  on  motion  and  notice  to  parties  affected. 
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Section  4.  At  present,  the  Commission  may  only  require  the  person 
to  stop  or  regulate  the  flowing  or  leaking  of  water.  The  amendment  will 
authorize  the  Commission  to  require  the  person  to  take  such  measures 
as  the  notice  may  require. 


Section  5.  The  provisions  respecting  the  extension  of  sewage  works 
from  one  municipality  mto  another  municipality  are  revised  to  apply  to  the 
establishment  of  sewage  works  by  one  municipality  in  another  municipality. 

Subsection  10  is  new  and  makes  the  provisions  respecting  hearings 
apply  where  a  person  contemplates  extending  a  sewage  works  from  one 
municipality  to  another  municipality. 
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lake,  river,  pond,  spring,  stream,  reservoir  or  other 
body  of  water  or  watercourse  that,  in  the  opinion  of 
the  Commission,  may  impair  the  quality  of  the  water 
in  such  well,  lake,  river,  pond,  spring,  stream, 
reservoir  or  other  body  of  water  or  watercourse,  the 
Commission  may  apply  ex  parte  to  a  judge  of  the 
Supreme  Court  or  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  material  is  being 
discharged  or  deposited  for  an  order  prohibiting  such 
discharge  or  deposit  for  such  period  not  exceeding 
twenty-one  days  and  on  such  terms  and  conditions 
as  the  judge  deems  proper,  and  such  order  may,  on 
application  to  a  judge  of  the  Supreme  Court  or  of 
the  county  or  district  court  of  the  county  or  district 
in  which  the  material  is  being  discharged  or  deposited, 
be  continued  for  such  period  and  on  such  terms  and 
conditions  as  the  judge  deems  proper. 


4.  Subsection  5  of  section  28a  of  The  Ontario  Water  ^^-^^^1^^280 
sources   Commission  Act,  as  re-enacted   by  subsection   3   of  subs  5 
section  5  of  The  Ontario  Water  Resources  Commission  Amend- c.  86, 's.  5, 

subs    3^ 

ment  Act,  1964,  is  amended  by  adding  at  the  end  thereof  "or amended 
require  such  person  or  owner  to  take  such  measures  in  relation 
to  such  flowing,  leaking,  diversion  or  release  of  water  as  the 
notice  requires",  so  that  the  subsection  shall  read  as  follows: 


(5)  Where  the  flowing  or  leaking  of  water  from  a  well,  j^'^^^V^^^^^'' 

or  the  diversion,  flowing  or  release  of  water  from  or  by  water  from 
,        ,     ,  '^  .  1-1  ,  well,  etc., 

means  01  a  hole  or  excavation  made  m  the  ground  regulated 
for  any  purpose  other  than  the  taking  of  water, 
interferes,  in  the  opinion  of  the  Commission,  with  any 
public  or  private  interest  in  any  water,  the  Commis- 
sion may,  by  notice  served  on  or  sent  to  the  person 
who  constructed  or  made  such  well,  hole  or  excava- 
tion or  to  the  registered  owner  of  the  land  in  which 
such  well,  hole  or  excavation  is  located,  require  the 
person  or  owner  to  stop  or  regulate  such  flowing, 
leaking,  diversion  or  release  of  water  in  such  manner 
and  within  such  time  as  the  Commission  directs,  or 
require  such  person  or  owner  to  take  such  measures 
in  relation  to  such  flowing,  leaking,  diversion  or 
release  of  water  as  the  notice  requires. 


5.  Section  2>2  of  The  Ontario  Water  Resources  Commission  f--^^- 1^^^' 
Act,  as  amended  by  section  10  of  The  Ontario  Water  Resources ^^-^^^^^^^ 
Commission  Amendment  Act,  1961-62  and  section  5  of  The 
Ontario  Water  Resources  Commission  Amendment  Act,  1962-63, 
is  repealed  and  the  following  substituted  therefor: 
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Establish- 
ment or 
extension  of 
sewage 
works  in 
or  into 
another 
munici- 
pality, etc. 


32. — (1)  Where  any  municipality  contemplates  establish- 
ing or  extending  its  sewage  works  in  or  into  another 
municipality  or  territory  without  municipal  organiza- 
tion, the  Commission  shall,  before  giving  its  approval 
under  section  31,  hold  a  public  hearing  and  give  at 
least  ten  days  notice  of  the  hearing  to  the  clerk  of 
each  other  municipality  concerned  and  to  such  other 
persons  and  in  such  manner  as  the  Commission  may 
direct. 


Hearing 


(2)  Any  public  hearing  required  by  this  section  may  be 
held  by  any  member  of  the  Commission,  and  he  shall 
report  thereon  to  the  Commission. 


Powers  of 
munici- 
pality after 
approval 


R.S.O.  1960. 
c.  249 


(3)  Where  the  Commission  has  given  its  approval  under 
section  31  to  an  establishment  or  extension  under 
subsection  1,  the  municipality  undertaking  the 
establishment  or  extension  may  enter  upon,  take  and 
use  such  lands  in  such  other  municipality  or  munici- 
palities or  territory  without  municipal  organization 
as  may  be  necessary,  and  for  that  purpose  has  the 
same  powers  within  such  municipality  or  munici- 
palities or  territory  as  it  has  within  its  own  munici- 
pality, and  paragraph  83  of  subsection  1  of  section  379 
of  The  Municipal  Act  does  not  apply. 


Commission 
may  vary 
approval 


(4)  The  Commission  may  amend  or  vary  any  approval 
given  under  section  31  to  an  establishment  or  exten- 
sion under  subsection  1,  but  before  so  acting  the 
Commission  shall  comply  with  the  requirements  of 
subsection  1  with  respect  to  the  holding  of  a  public 
hearing  and  the  giving  of  notice  thereof. 


Application 
to  Board 


(5)  Where  the  Commission  has  given  its  approval  under 
section  31  to  an  establishment  or  extension  under 
subsection  1,  the  municipality  undertaking  the 
establishment  or  extension,  before  proceeding  there- 
with, may  apply  to  the  Board  for  an  order, 


R.S.O. I960, 
o.  848 


(a)  stopping  up  and  closing  any  highway,  road  or 
road  allowance,  temporarily  or  permanently, 
for  the  purpose  of  allowing  the  establishment 
or  extension  to  be  carried  on  and  vesting  it  in 
the  municipality  undertaking  the  establish- 
ment or  extension,  and  providing  for  the 
opening  of  another  highway,  road  or  road 
allowance  in  lieu  of  the  highway,  road  or  road 
allowance  so  stopped  up  and  closed,  and  sec- 
tion 91  of  The  Registry  Act  does  not  apply; 
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(b)  ordering  that  any  building  restrictions,  cov- 
enants running  with  the  land  or  any  limita- 
tions placed  upon  the  estate  or  interest  of  any 
person  in  any  lands  upon  or  through  which  it 
is  proposed  that  the  establishment  or  exten- 
sion may  be  constructed  shall  be  terminated 
and  shall  be  no  longer  operative  or  binding 
upon  or  against  any  person,   and  directing 

that  any  such  order  be  registered  under  The^-^^-^^^^' 
Registry  Act;  and 

(c)  fixing  the  compensation  for  lands  taken  or 
injuriously  affected  in  the  construction,  main- 
tenance or  operation  of  the  establishment  or 
extension, 

and  notice  of  the  application  shall  be  given  to  the 
clerk  of  each  other  municipality  concerned  and  to 
such  other  persons  and  in  such  manner  as  the  Board 
may  direct. 

(6)  The  registration  of  an  order  under  clause  b  of  sub- ^f®frder'**°'* 
section  5  is  a  bar  to  any  action  or  proceeding  taken 

by  any  person  claiming  any  right  or  benefit  under  or 
by  reason  of  any  such  restrictions,  covenants,  in- 
terests, estate  or  title  in  the  lands  described  in  the 
order. 

(7)  Where  sewage  works  of  a  municipality  are  established  ^^Iq^^^^ 
or  extended  in  or  into  another  municipality,  the  muni- 
cipality   in    or   into   which    the    sewage   works   are 
established  or  extended  may  make  an  agreement  with 

the  owner  of  the  sewage  works  for  the  connecting  with 
and  the  use  of  tiie  sewage  works. 

(8)  Where  a  municipality  in  or  into  which  sewage  works  Application 

11-11  11-  II  .  by  munici- 

are  established  or  extended  is  unable  to  make  an  paiity 
agreement  under  subsection  7,  the  Board,  upon  an 
application  authorized  by  by-law  of  its  council,  may 
confer  the  right  to  make  use  of  the  sewage  works 
upon  the  applicant  municipality  and  the  inhabitants 
thereof  whose  properties  may  be  conveniently  served 
by  the  sewage  works,  and  prescribe  the  terms  and 
conditions  of  such  use. 

(9)  Where  an  agreement  is  made  under  subsection  7  or  Munici- 
an  order  is  made  under  subsection  8,  the  municipality  collect  as 
in  or  into  which  the  sewage  works  are  established  or  amounts 
extended  may  assess,  levy  and  collect  as  taxes  the  ordered^to 
amounts  to  be  paid  under  the  agreement  or  order  in  ^®  ^^^^ 
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Application 
of  Bubss.  1, 
2.  4  to 
person 


the  same  manner  and  to  the  same  extent  as  if  the 
municipality  itself  were  proposing  to  construct,  were 
constructing  or  had  constructed  the  works  or  were 
operating  and  maintaining  the  works. 

(10)  Subsections  1,  2  and  4  apply  mutatis  mutandis  to  a 
person  who  contemplates  extending  his  sewage  works 
from  one  municipality  into  another  municipality  or 
into  territory  without  municipal  organization. 


^is?"  ^^^^'      ^*  ^^^  Ontario  Water  Resources  Commission  Act  is  amended 
amended        by  adding  thereto  the  following  section: 


Establish- 
ment or 
extension 
within  a 
municipality 
of  sewage 
treatment 
works 


Hearing 


Commission 
may  vary 
approval 


32a. — (1)  Where,  in  any  municipality,  the  municipality 
or  a  person  contemplates  establishing  or  extending 
a  sewage  treatment  works  within  the  municipality, 
the  Commission  may,  before  giving  its  approval  under 
section  31,  hold  a  public  hearing,  in  which  case  the 
Commission  shall  give  at  least  ten  days  notice  of 
the  hearing  to  the  clerk  of  the  municipality  and  to 
such  other  persons  and  in  such  manner  as  the  Com- 
mission may  direct. 

(2)  Any  public  hearing  under  subsection  1  may  be  held 
by  any  member  of  the  Commission  and  he  shall 
report  thereon  to  the  Commission. 

(3)  The  Commission  may  amend  or  var>-  any  approval 
given  under  section  31  to  an  establishment  or  exten- 
sion under  subsection  1  and,  before  so  acting,  the 
Commission  may  hold  a  public  hearing,  in  which 
case  it  shall  give  notice  thereof  in  accordance  with 
subsection  1. 


^•|gO- 1960,  7.  Clause  a  of  paragraph  1  of  subsection  1  of  section  40  of 
subs,  i, "  '  The  Ontario  Water  Resources  Commission  Act  is  repealed  and 
ci.  o,  '  the  following  substituted  therefor: 

re-enacted 

(a)  the  proportion  payable  by  the  municipality  or  muni- 
cipalities party  or  parties  to  the  project,  as  adjusted 
by  the  Commission,  of  the  total  amount  of  interest 
and  expenses  of  debt  service  payable  by  the  Commis- 
sion in  each  such  year  in  respect  of  all  borrowings  of 
the  Commission  from  time  to  time  outstanding  and 
made  b>  the  Commission  at  any  time  before  or  after 
the  making  of  such  agreement  for  the  purpose  of 
meeting, 

(i)  the  cost  or  estimated  cost  of  all  projects, 
except  projects  under  agreements  referred  to 
in  subsection  la,  or 
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Section  6.  Section  32o  authorizes  the  Commission  to  require  a 
public  hearing  before  it  gives  its  approval  to  the  establishment  or  extension 
within  a  municipality  of  sewage  treatment  works. 


Section  7.     Clause  a  is  re-enacted  to  clarify  the  financing  of  projects 
for  which  a  varying  interest  rate  is  charged. 
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Section  8.  The  amendment  is  to  bring  the  subsection  into  line  with  a 
recent  aniendment  to  section  380  of  The  Municipal  Act  relating  to  water 
works  rates. 


Section  9.     Clause  h  of  subsection  4  is  new  and  authorizes  munici- 
palities to  prepay  any  sum  to  reduce  the  cost  of  a  project. 


Section  10.  The  Commission  is  authorized  to  designate  water 
and  sewage  service  areas  and  to  make  orders  for  the  purpose  of  controlling, 
regulating,  prohibiting,  requiring  or  providing  water  service  or  sewage 
service  in  the  areas. 
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(ii)  the  cost  or  estimated  cost  of  all  projects 
referred  to  in  subsection   la, 

at  any  time  theretofore  or  thereafter  acquired, 
provided  or  constructed  or  in  course  of  acquisition, 
provision  or  construction  by  the  Commission  pur- 
suant to  any  agreement  or  agreements,  or  for  any 
other  purpose  of  the  Commission  respecting  such  pro- 
jects, including  the  refunding  or  repayment  in  whole 
or  in  part  of  any  such  borrowings. 

8.  Subsection  4  of  section  41  of  The  Ontario  Water  Resources  ^•^^-  ^^99' 
Commission  Act  is  amended  by  striking  out  "sewer"  in  the  subs.  4." 
fourth  line  and  inserting  in  lieu  thereof  "water  works",  so 

that  the  subsection  shall  read  as  follows: 

(4)  Every  water  works  rate  or  water  service  rate  imposed  ^^®"^ 
under  this  section  shall,  in  so  far  as  is  practicable  and 
subject  to  this  section,  be  imposed  in  the  same  manner 
and  with  and  subject  to  the  same  provisions  as 
apply  to  a  water  works  rate  or  sewage  service  rate, 
respectively,  under  section  380  of  The  Municipal  Act,  -^fi^-  ^^^°' 
and  that  section  applies  mutatis  mutandis  to  the 
imposition  of  such  rates. 

9.  Subsection  4  of  section  42  of   The  Ontario   Water  i^e-^fg?;  ^.^|^; 
sources  Commission  Act  is  repealed  and  the  following  sub- ^^  g^g^-^g^ 
stituted  therefor: 

(4)  A  municipality  may  pay  and  the  Commission  may  Prepayment 
accept, 

(a)  in  advance  of  the  time  that  it  would  otherwise 
be  payable,  any  sum  in  respect  of  any  sum 
mentioned  in  section  40;  and 

(b)  any  sum  to  reduce  the  cost  of  a  project. 

Ontario     Water    Resources    Commission    At 
amended  by  adding  thereto  the  following  section:  amended 


10.  The    Ontario     Water    Resources    Commission    Act    is^|g^- 1^®°' 


PUBLIC   WATER  OR  SEWAGE  SERVICE  AREA 

46a. — (1)    In  this  section,  interpre- 

tation 

(a)  "sewage  service"  means  the  acceptance,  collec- 
tion, transmission,  storage,  treatment  and 
disposal  of  sewage,  or  any  one  or  more  of  them; 
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Area  of 
public  water 
or  sewage 
service 


(b)  "water  service"  means  the  taking,  collection, 
production,  treatment,  storage,  supply,  trans- 
mission, distribution,  sale,  purchase  and  use 
of  water,  or  any  one  or  more  of  them. 

(2)  Notwithstanding  any  general  or  special  Act  or  any 
regulation  or  order  made  thereunder,  where,  in  the 
opinion  of  the  Commission,  it  is  in  the  public  interest 
to  do  so,  the  Commission  may,  with  the  approval  of 
the  Minister,  make  an  order  defining  and  designating 
an  area  as  an  area  of  public  water  service  or  an 
area  of  public  sewage  service,  and,  by  order  from 
time  to  time,  for  the  purpose  of  controlling,  regulat- 
ing, prohibiting,  requiring  or  providing  water  service 
or  sewage  service  in  the  area,  may, 

(a)  impose  such  terms  and  conditions  in  the  area 
as  the  Commission  deems  necessary; 

(b)  require  that  any  contract  with  respect  to 
water  service  or  sewage  service  in  the  area  be 
terminated  or  amended  in  accordance  with  the 
order;  and 

(c)  fix  and  impose  rates  or  charges  upon  any 
municipality  or  person  in  the  area  for  the 
provision  by  the  Commission  of  water  service 
or  sewage  service  to  the  municipality  or  per- 
son. 


Termination 
and  amend- 
ment of 
contracts 


(3)  Where  an  order  is  made  by  the  Commission  requiring 
that  any  contract  be  terminated  or  amended,  such 
contract  shall  be  deemed  to  be  terminated  and  no 
longer  operative  or  binding  upon  or  against  any 
municipality  or  person  or  shall  be  deemed  to  be 
amended,  as  the  case  may  be,  in  accordance  with  the 
order. 


Hearing 


(4)  The  Commission  shall,  before  making  an  order  under 
subsection  2,  hold  a  public  hearing  and  give  at  least 
twenty-one  days  notice  of  the  hearing  to  the  clerk 
of  such  municipality  or  municipalities  and  to  such 
person  or  persons  and  in  such  manner  as  the  Com- 
mission may  direct. 


Amending 
order 


(5)  The  Commission  may  amend  the  terms  and  condi- 
tions in  any  order,  and,  with  the  approval  of  the 
Minister,  may  amend  the  definition  or  designation 
of  an  area  in  any  order,  but,  before  amending  the 
definition  or  designation  of  an  area,  the  Commission 
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shall  comply  with  the  requirements  of  subsection  4 
with  respect  to  the  holding  of  a  hearing  and  the  giving 


of  notice  thereof. 


(6)  Any  public  hearing  required  by  this  section  shall  ^®fore"f\yo 
be  held  by  not  fewer  than  two  members  of  the  Com-  members 
mission,  and  they  shall  report  thereon  to  the  Com- 
mission. 

(7)  A  copy  of  an  order  of  the  Commission  made  under  order^^  ^^ 
this  section  shall  be  sent  by  the  secretary  of  the 
Commission  by  registered  mail  to  the  clerk  of  every 
municipality   and    to   every   person   named   in   the 
order,  and  to  such  other  persons  as  the  Commission 

may  direct. 

(8)  Upon  the  petition  of,  ?e®defl^ition 

of  area 

(a)  any  municipality  affected  by  an  order  under 
this  section; 

(b)  any  person  who  is  a  party  to  a  contract 
terminated  or  amended  by  an  order  under  this 
section;  or 

(c)  any  owner  or  occupant  of  land  in  an  area  of 
public  water  service  or  an  area  of  public  sewage 
service  who  is  afTected  by  an  order  under  this 
section  in  a  different  manner  and  to  a  different 
extent  than  all  other  owners  or  occupants  of 
land  in  the  area, 

filed  with  the  clerk  of  the  Executive  Council  within 
twenty-eight  days  after  the  mailing  of  copies  of  the 
order  under  subsection  7,  the  Lieutenant  Governor 
in  Council  may  confirm,  vary  or  rescind  the  definition 
or  designation  of  the  area  in  the  order,  and  such 
confirmation,  variation  or  rescission  is  binding  upon 
the  Commission  and  such  municipality,  person, 
owner  or  occupant. 

(9)  Where  a  contract  is  terminated  or  amended  by  anCompensa- 
order  under  this  section,  the  Commission  shall  make 

due  compensation  to  any  municipality  or  person 
named  in  the  contract  as  a  party  thereto  for  any 
damage  necessarily  resulting  from  the  termination 
or  amendment  of  the  contract,  as  the  case  may  be, 
beyond  any  advantage  that  it  or  he  may  derive  from 
water  service  or  sewage  service  provided  under  the 
order. 
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Determina- 
tion of  com- 
pensation 


R.S.O.  1960, 
0.  274 


(10)  Subject  to  this  section,  a  claim  for  compensation,  if 
not  agreed  upon  by  the  Commission  and  the  muni- 
cipality or  person  making  the  claim,  shall  be  deter- 
mined by  the  Board  and  not  otherwise,  and  The 
Ontario  Municipal  Board  Act,  except  section  94, 
applies  as  far  as  is  practicable  to  every  such  claim. 


Munici- 
pality may 
raise  money 
for  pay- 
ments under 
order 


(11)  For  the  purpose  of  meeting  periodic  payments  to 
the  Commission  under  an  order  made  under  this 
section,  a  municipality  may  raise  money  by  any 
method  or  methods  authorized  by  law  or  by  any 
combination  thereof  as  if  the  municipality  itself 
were  proposing  to  construct,  were  constructing  or 
had  constructed  water  works  or  sewage  works  or 
were  operating  and  maintaining  water  works  or 
sewage  works. 


Hates  in 

defined 

area 


(12)  For  the  purpose  of  meeting  periodic  payments  to  the 
Commission  under  an  order  made  under  this  section, 
a  municipality  may,  with  the  approval  of  the  Board, 
by  by-law  define  an  area  that  in  the  opinion  of  the 
council  of  the  municipality  will  derive  a  benefit  from 
the  water  service  or  sewage  service  provided  under 
the  order  and  may  impose  a  rate  or  charge  upon  the 
owners  or  occupants  of  all  land  in  such  defined  area. 


Offence 


(13)  Every  municipality  or  person  who  contravenes 
any  order  made  under  this  section  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine 
of  $500  for  every  day  upon  which  such  contravention 
continues. 


Petition 
re  rates 
and  charges 


(14)  Upon  the  petition  of  any  municipality  or  person 
required  to  pay  a  rate  or  charge  imposed  by  an  order 
under  this  section,  filed  with  the  clerk  of  the  Execu- 
tive Council  within  twenty-eight  days  after  the  mail- 
ing of  copies  of  the  order  under  subsection  7,  the 
Lieutenant  Governor  in  Council  may  confirm,  vary 
or  rescind  such  rate  or  charge  or  may  refer  the  peti- 
tion to  the  Board  or  to  such  person  or  persons  as  the 
Lieutenant  Governor  in  Council  may  designate,  and 
the  Board  or  such  person  or  persons  may  confirm, 
vary  or  rescind  such  rate  or  charge,  and  any  order 
made  by  the  Lieutenant  Governor  in  Council  or  the 
Board  or  such  person  or  persons  with  respect  thereto 
is  binding  upon  the  Commission  and  the  munici- 
pality and  person  required  to  pay  such  rate  or 
charge. 
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Section  11 — Subsection  1.  The  provision  authorizing  the  making 
of  regulations  respecting  plumbing  is  amended  to  authorize  the  word 
"plumbing"  to  be  defined  for  the  purposes  of  the  regulations,  and  authority 
is  given  to  adopt  by  regulation  the  standards  of  the  Canadian  Standards 
Association  respecting  pipes,  fittings,  fixtures  and  materials  used  in 
plumbing,  and  the  testing  and  certification  thereof. 


Subsection  2.  The  amendment  authorizes  regulations  to  be  made 
providing  for  the  approval  by  the  Commission  of  equipment  used  on 
boats  for  the  storage,  treatment  and  disposal  of  sewage  and  for  prohibiting 
the  use  of  equipment  that  does  not  conform  to  the  regulations. 


Subsection  3.  The  amendment  authorizes  regulations  to  be  made 
requiring  and  providing  for  the  licensing  of  persons  who  operate  equipment 
for  boring  or  drilling  water  wells. 
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11. —  (1)  Clause  e  of  subsection   1   of  section  47  of   The'^  \:^- ^^^' 
Ontario  Water  Resources  Commission  Act  is  repealed  and  the  subs,  i, 
following  substituted  therefor:  re-enacted 

{e)  regulating  and  controlling  the  location,  construction, 
repair,  renewal  or  alteration  of  plumbing  and  the 
material  to  be  used  in  the  construction  thereof,  and 
requiring  municipalities  to  carry  out  such  inspections 
with  respect  to  plumbing  as  may  be  prescribed; 

{ea)  adopting  by  reference,  in  whole  or  in  part,  with  such 
changes  as  the  Commission  considers  necessary,  the 
standards  made  or  adopted  by  the  Canadian  Stand- 
ards Association  respecting  pipes,  fittings,  fixtures 
and  materials  used  in  plumbing,  and  providing  for 
the  testing  and  marking  of  such  pipes,  fittings,  fix- 
tures and  materials  or  an\'  class  or  classes  thereof  by 
the  Canadian  Standards  Association  and  prohibiting 
the  use  in  plumbing  of  such  pipes,  fittings,  fixtures  and 
materials  that  are  not  marked  as  approved  by  the 
Canadian  Standards  Association; 

{eh)  defining  plumbing  for  the  purposes  of  the  regulations. 

(2)  Clause  ha  of  subsection   1  of  the  said  section  47,  as^fg^- g^|^' 
enacted  h\  subsection  1  of  section  10  of  The  Ontario  Water ^^^l-  i- 

c\.  ha 

Resources  Commission  Amendment  Act,  1964,  is  repealed  and  (i964, 

,  r    11  •  1         •  1       1  f  c.  86,  s.  10, 

the  followmg  substituted  therefor:  subs,  i), 

re-enacted 
(Jia)  requiring  and  regulating  the  storage,  treatment  and 
disposal  of  sewage  in  boats  and  ships  or  any  class  or 
classes  thereof  and  the  equipment  therefor,  and 
prohibiting  the  use  and  installation  of  equipment  for 
the  storage,  treatment  or  disposal  of  sewage  in  boats 
and  ships  or  any  class  or  classes  thereof  unless  the 
equipment  and  installation  thereof  conform  to  the 
regulations,  and  providing  for  and  requiring  the 
approval  of  the  Commission  for  any  such  equipment, 
and  prohibiting  and  regulating  the  discharge  of 
sewage  from  such  boats  and  ships  or  any  class  or 
classes  thereof. 

(3)  Subsection  1  of  the  said  section  47  is  amended  by  adding  ^fg^"  s.^l?' 

thereto  the  following  clause :  s"'^^-  i- , 

°  amended 

{ia)  requiring  and  providing  for  the  licensing  of  persons 
who  operate  equipment  for  the  boring  or  drilling  of 
wells  for  water  and  prescribing  the  qualifications  of 
persons  to  whom  licences  may  be  issued,  and  pre- 
scribing and  charging  fees  for  such  licences,  and 
providing  for  the  revocation  and  suspension  of 
licences. 
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^■fs?'  ^^^^'      ^^'  ^^^    Ontario     Water    Resources    Commission    Act    is 
amended        amended  by  adding  thereto  the  following  section: 


Plumbing 

f)rovisions 
n  by-laws 


47rf.  Notwithstanding  any  general  or  special  Act,  no  pro- 
vision of  a  by-law  of  a  municipality,  heretofore  or 
hereafter  passed,  with  respect  to  any  matter  that 
may  be  dealt  with  by  regulation  under  clauses  e,  ea 
and  eb  of  subsection  1  of  section  47  has  any  force  or 
effect. 


R-|-0- 1960,       13.  Yhe    Ontario     Water    Resources    Commission    Act    is 
amended        amended  by  adding  thereto  the  following  section: 


Discharge 
of  sewage 
into  sewage 
works 


50a. — (1)  Where  the  discharge  or  deposit  of  sewage  into 
a  sewage  works,  in  the  opinion  of  the  Commission, 
may  interfere  with  the  proper  operation  of  a  sewage 
works,  the  Commission  may,  by  notice  served  on  or 
sent  to  the  municipality  that  or  the  person  who 
discharges  or  deposits  or  causes  or  permits  the  dis- 
charge or  deposit  of  sewage,  require  the  municipality 
or  person  to  stop  or  regulate  such  discharge  or  deposit 
or  to  take  such  measures  in  relation  thereto  in  such 
manner  and  within  such  time  as  the  notice  may  re- 
quire. 


Offence 


(2)  Every  municipality  that  or  person  who  contravenes  a 
notice  under  subsection  1  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$200  for  every  day  upon  which  the  contravention  con- 
tinues. 


Commence- 
ment 


14. — (1)  This  Act,  except  sections  7  and  9,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  9  shall  be  deemed  to  have  come  into  force  on 
the  28th  day  of  March,  1956. 


Idem 


(3)  Section  7  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1966. 


Commence- 
ment 


15.  This  Act  may  be  cited  as  The  Ontario  Water  Resources 
Commission  Amendment  Act,  1966. 
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Section  12.     The  purpose  of  the  amendment  is  to  ensure  that  the 
provincial  plumbing  code  will  be  the  only  plumbing  code  in  effect  in  Ontario. 


Section  13.  The  Commission  is  authorized  to  prohibit  or  regulate 
the  discharge  of  sewage  into  a  sewage  works  that  may  interfere  with  the 
proper  operation  of  a  sewage  works. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Ontario  Water  Resources  Commission  Act 


Mr.  Simonett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  159  1966 


An  Act  to  amend  The  Ontario 
Water  Resources  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  18  of  The  Ontario  Water  Resources  ^fg*^;  l^\%\ 
Commission  Act  is  repealed  and   the  following   substituted subs^^i^'j^^ 
therefor : 

(1)  The  Commission  and  its  employees  and  agents  may  ^f  p^  g^^j^^j^gg^ 
at  any  time  for  its  purposes,  without  consent  and^tc 
without  compensation,  enter  into  the  lands  or  build- 
ings of  the  Province  or  of  any  municipality  or  of  any 
person,  or  into  any  highway  or  road  under  the  juris- 
diction and  control  of  any  public  authority,  or  into 
any  boat  or  ship  to  which  the  regulations  under  clause 
ha  of  subsection  1  of  section  47  apply,  and  ma}^  make 
such  surveys,  examinations,  investigations,  inspec- 
tions or  other  arrangements  as  it  deems  necessary, 
and,  except  as  provided  in  subsection  3,  the  Com- 
mission is  liable  for  any  damage  occasioned  thereby. 

2.  The  Ontario  Water  Resources  Commission  Act  is  amended  ^-fg^-  ■^^^°' 
by  adding  thereto  the  following  sections:  amended 

19a.  Subject  to  section  19,  The  Public  Works  Act  does  not  ^fP^^.^|^(5^°'' 
apply  to  real  or  personal  property  of  the  Commission  to  Ijr'opert^y ' 
acquired  for  the  purpose  of  a  project  or  for  the  pro-  acquired 
vision  of  water  or  sewage  service  by  the  Commission  or  sewage 
as  defined  in  section  46a. 

196. — (1)  A  right  or  interest  in,  over,  above,  upon,  across,  c?e^atirig^'^*^ 
along,  through,  under  or  affecting  an\-  land  or  any  ^"shts  ^^^  ^^ 
covenant  or  condition  relating  thereto,  in  respect  of  easements 
water  or  sewage  works,  in  favour  of  the  Commission 
or  any  municipality  having  a  contract  with  the  Com- 
mission in  respect  of  water  or  sewage  works  is  valid 
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Terms  of 
Instrument 
binding  on 
successors 


and  enforceable  in  accordance  with  the  terms  of  the 
instrument  granting,  creating  or  containing  them, 
notwithstanding  that  the  right  or  interest  or  the 
benefit  of  the  covenant  or  condition  is  not  appur- 
tenant or  annexed  to  or  for  the  benefit  of  any  land  of 
the  Commission  or  the  municipality. 

(2)  On  and  after  the  registration  of  an  instrument  to 
which  subsection  1  applies  in  the  proper  registry  or 
land  titles  office,  all  the  rights,  interests,  covenants 
and  conditions  granted  or  created  by  or  contained  in 
the  instrument  are  binding  upon  and  enure  to  the 
benefit  of  tlie  heirs,  successors,  personal  representa- 
tives and  assigns  of  the  parties  to  the  instrument. 


Liability 
of  grantor 
for  breach 
of  covenant 
limited 


(3)  A  party  to  an  instrument  to  which  subsection  1 
applies  or  a  person  to  whom  subsection  2  applies  is 
not  liable  for  breach  of  a  covenant  or  condition  con- 
tained in  the  instrument  committed  after  he  ceased 
to  be  the  owner  of  the  land  therein  mentioned,  or 
after  he  ceased  to  hold  the  interest  in  the  land  by 
virtue  of  which  he  or  his  predecessor  in  title  executed 
the  intrument. 


Land 

to  remain 
subject  to 
instrument 
when  sold 
for  taxes 


(4)  Where  the  land  mentioned  in  an  instrument  to  which 
subsection  1  applies  is  sold  for  taxes,  the  land  shall 
be  deemed  to  have  been  sold  subject  to  any  right  or 
interest  granted  or  created  by  and  any  condition  or 
covenant  contained  in  the  instrument. 


Application 


(5)  This  section  applies  to  rights,  interests,  covenants 
and  conditions  granted  or  created  by  or  contained 
in  any  instrument  of  the  type  mentioned  in  subsection 
1,  executed  after  the  28th  day  of  March,  1956. 


R.S.O. I960, 

o.  281,  s.  26, 

subs.  3 

(1964, 

o.  86,  s.  3), 

amended 


3.  Subsection  3  of  section  26  of  The  Ontario  Water  Resources 
Commission  Act,  as  re-enacted  by  section  3  of  The  Ontario 
Water  Resources  Commission  Amendment  Act,  1964,  is  amended 
by  inserting  after  "period"  in  the  thirteenth  line  "not  exceed- 
ing twenty-one  days"  and  by  adding  at  the  end  thereof  "and 
such  order  may,  on  application  to  a  judge  of  the  Supreme 
Court  or  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  material  is  being  discharged  or  deposited, 
be  continued  for  such  period  and  on  such  terms  and  conditions 
as  the  judge  deems  proper",  so  that  the  subsection  shall  read 
as  follows: 


Injunction 
to  prevent 
pollution 
of  water 


(3)  Where  any  person  is  discharging  or  depositing  or 
causing  or  permitting  the  discharge  or  deposit  of 
any  material  of  any  kind  into  or  in  or  near  any  well, 
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lake,  river,  pond,  spring,  stream,  reservoir  or  other 
body  of  water  or  watercourse  that,  in  the  opinion  of 
the  Commission,  may  impair  the  quality  of  the  water 
in  such  well,  lake,  river,  pond,  spring,  stream, 
reservoir  or  other  body  of  water  or  watercourse,  the 
Commission  may  apply  ex  parte  to  a  judge  of  the 
Supreme  Court  or  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  material  is  being 
discharged  or  deposited  for  an  order  prohibiting  such 
discharge  or  deposit  for  such  period  not  exceeding 
twenty-one  days  and  on  such  terms  and  conditions 
as  the  judge  deems  proper,  and  such  order  may,  on 
application  to  a  judge  of  the  Supreme  Court  or  of 
the  county  or  district  court  of  the  county  or  district 
in  which  the  material  is  being  discharged  or  deposited, 
be  continued  for  such  period  and  on  such  terms  and 
conditions  as  the  judge  deems  proper. 


4.  Subsection  5  of  section  28a  of  The  Ontario  Water  Re-^'28i'i^28a 
sources   Commission  Act,   as  re-enacted   by  subsection   3  of^^t)s  ^ 
section  5  of  The  Ontario  Water  Resources  Commission  Amend- o-  86, 's.  5, 

subs    3) 

mefit  Act,  1964,  is  amended  by  adding  at  the  end  thereof  "or amended 
require  such  person  or  owner  to  take  such  measures  in  relation 
to  such  flowing,  leaking,  diversion  or  release  of  water  as  the 
notice  requires",  so  that  the  subsection  shall  read  as  follows: 


(5)  Where  the  flowing  or  leaking  of  water  from  a  well,  j^I^'^^^^q^'" 
or  the  diversion,  flowing  or  release  of  water  from  or  by  water  from 

well     6tc . 

means  of  a  hole  or  excavation  made  in  the  ground  regulated 
for  any  purpose  other  than  the  taking  of  water, 
interferes,  in  the  opinion  of  the  Commission,  with  any 
public  or  private  interest  in  any  water,  the  Commis- 
sion may,  by  notice  served  on  or  sent  to  the  person 
who  constructed  or  made  such  well,  hole  or  excava- 
tion or  to  the  registered  owner  of  the  land  in  which 
such  well,  hole  or  excavation  is  located,  require  the 
person  or  owner  to  stop  or  regulate  such  flowing, 
leaking,  diversion  or  release  of  water  in  such  manner 
and  within  such  time  as  the  Commission  directs,  or 
require  such  person  or  owner  to  take  such  measures 
in  relation  to  such  flowing,  leaking,  diversion  or 
release  of  water  as  the  notice  requires. 


5.  Section  2>1  of  The  Ontario  Water  Resources  Commission ^- 2^'  s^ 32' 
Act,  as  amended  by  section  10  of  The  Ontario  Water  Resources  ^^-^^^'^^^^ 
Commission  Amendment  Act,  1961-62  and  section  5  of  The 
Ontario  Water  Resources  Commission  Amendment  Act,  1962-63, 
is  repealed  and  the  following  substituted  therefor: 
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Establish- 
ment or 
extension  of 
sewage 
works  in 
or  into 
another 
nnunici- 
pality,  etc. 


32. — (1)  Where  any  municipality  contemplates  establish- 
ing or  extending  its  sewage  works  in  or  into  another 
municipality  or  territory  without  municipal  organiza- 
tion, the  Commission  shall,  before  giving  its  approval 
under  section  31,  hold  a  public  hearing  and  give  at 
least  ten  days  notice  of  the  hearing  to  the  clerk  of 
each  other  municipality  concerned  and  to  such  other 
persons  and  in  such  manner  as  the  Commission  may 
direct. 


Hearing 


(2)f  Any  public  hearing  required  by  this  section  may  be 
held  by  any  member  of  the  Commission,  and  he  shall 
report  thereon  to  the  Commission. 


Powers  of 
munici- 
pality after 
approval 


R.S.O.  1960, 
o.  249 


(3)  Where  the  Commission  has  given  its  approval  under 
section  31  to  an  establishment  or  extension  under 
subsection  1,  the  municipality  undertaking  the 
establishment  or  extension  may  enter  upon,  take  and 
use  such  lands  in  such  other  municipality  or  munici- 
palities or  territory  without  municipal  organization 
as  may  be  necessary,  and  for  that  purpose  has  the 
same  powers  within  such  municipality  or  munici- 
palities or  territory  as  it  has  within  its  own  munici- 
pality, and  paragraph  83  of  subsection  1  of  section  379 
of  The  Municipal  Act  does  not  apply. 


Commission 
may  vary 
approval 


(4)  The  Commission  may  amend  or  vary  any  approval 
given  under  section  31  to  an  establishment  or  exten- 
sion under  subsection  1,  but  before  so  acting  the 
Commission  shall  comply  with  the  requirements  of 
subsection  1  with  respect  to  the  holding  of  a  public 
hearing  and  the  giving  of  notice  thereof. 


Application 
to  Board 


(5)  Where  the  Commission  has  given  its  approval  under 
section  31  to  an  establishment  or  extension  under 
subsection  1,  the  municipality  undertaking  the 
establishment  or  extension,  before  proceeding  there- 
with, may  apply  to  the  Board  for  an  order. 


R.S.O.  I960, 
O.  848 


{a)  stopping  up  and  closing  any  highway,  road  or 
road  allowance,  temporarily  or  permanently, 
for  the  purpose  of  allowing  the  establishment 
or  extension  to  be  carried  on  and  vesting  it  in 
the  municipality  undertaking  the  establish- 
ment or  extension,  and  providing  for  the 
opening  of  another  highway,  road  or  road 
allowance  in  lieu  of  the  highway,  road  or  road 
allowance  so  stopped  up  and  closed,  and  sec- 
tion 91  of  The  Registry  Act  does  not  apply; 


159 


(b)  ordering  that  any  building  restrictions,  cov- 
enants running  with  the  land  or  any  limita- 
tions placed  upon  the  estate  or  interest  of  any 
person  in  any  lands  upon  or  through  which  it 
is  proposed  that  the  establishment  or  exten- 
sion may  be  constructed  shall  be  terminated 
and  shall  be  no  longer  operative  or  binding 
upon  or  against  any  person,   and  directing 

that  any  such  order  be  registered  under  The  ^•fig*  ^^^^' 
Registry  Act;  and 

(c)  fixing  the  compensation  for  lands  taken  or 
injuriously  affected  in  the  construction,  main- 
tenance or  operation  of  the  establishment  or 
extension, 

and|notice  of  the  application  shall  be  given  to  the 
clerk  of  each  other  municipality  concerned  and  to 
such  other  persons  and  in  such  manner  as  the  Board 
may  direct. 

(6)  The  registration  of  an  order  under  clause  b  of  sub-ff^^Q^^^°°- 
section  5  is  a  bar  to  any  action  or  proceeding  taken 

by  any  person  claiming  any  right  or  benefit  under  or 
by  reason  of  any  such  restrictions,  covenants,  in- 
terests, estate  or  title  in  the  lands  described  in  the 
order. 

(7)  Where  sewage  works  of  a  municipality  are  established  as^to^^se"*^ 
or  extended  in  or  into  another  municipality,  the  muni- 
cipality  in   or   into   which    the   sewage   works   are 
established  or  extended  may  make  an  agreement  with 

the  owner  of  the  sewage  works  for  the  connecting  with 
and  the  use  of  the  sewage  works. 

(8)  Where  a  municipalitv  in  or  into  which  sewage  works  Appiicati9n 

.  .  ,  by  munioi- 

are  established  or  extended  is  unable  to  make  an  paiity 
agreement  under  subsection  7,  the  Board,  upon  an 
application  authorized  by  by-law  of  its  council,  may 
confer  the  right  to  make  use  of  the  sewage  works 
upon  the  applicant  municipality  and  the  inhabitants 
thereof  whose  properties  may  be  conveniently  served 
by  the  sewage  works,  and  prescribe  the  terms  and 
conditions  of  such  use. 

(9)  Where  an  agreement  is  made  under  subsection  7  orMunici- 
an  order  is  made  under  subsection  8,  the  municipality  collect  as 

.  taxes 

m  or  into  which  the  sewage  works  are  established  or  amounts 
extended  ma\'  assess,  levy  and  collect  as  taxes  the  ordered°to 


amounts  to  be  paid  under  the  agreement  or  order  in  ^®  ^^^^ 
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Application 

of  BUbBS.  1, 

2,  4  to 
person 


'/ 


the  same  manner  and  to  the  same  extent  as  if  the 
municipality  itself  were  proposing  to  construct,  were 
constructing  or  had  constructed  the  works  or  were 
operating  and  maintaining  the  works. 

(10)  Subsections  1,  2  and  4  apply  mutatis  mutandis  to  a 
person  who  contemplates  extending  his  sewage  works 
from  one  municipality  into  another  municipality  or 
into  territory  without  municipal  organization. 


?"28?*  ^^^^'      ^*  -^^^  Ontario  Water  Resources  Commission  Act  is  amended 
amended        by  adding  thereto  the  following  section: 


EBtablish- 
ment  or 
extension 
within  a 
municipality 
of  sewage 
treatment 
works 


Hearing 


32a. — (1)  Where,  in  any  municipality,  the  municipality 
or  a  person  contemplates  establishing  or  extending 
a  sewage  treatment  works  within  the  municipality, 
the  Commission  may,  before  giving  its  approval  under 
section  31,  hold  a  public  hearing,  in  which  case  the 
Commission  shall  give  at  least  ten  days  notice  of 
the  hearing  to  the  clerk  of  the  municipality  and  to 
such  other  persons  and  in  such  manner  as  the  Com- 
mission may  direct. 

(2)  Any  public  hearing  under  subsection  1  may  be  held 
by  any*  member  of  the  Commission  and  he  shall 
report  thereon  to  the  Commission. 


Commission 
may  vary 
approval 


(3)  The  Commission  may  amend  or  vary  any  approval 
given  under  section  31  to  an  establishment  or  exten- 
sion under  subsection  1  and,  before  so  acting,  the 
Commission  may  hold  a  public  hearing,  in  which 
case  it  shall  give  notice  thereof  in  accordance  with 
subsection  1. 


R.S.O.  I960, 
O.  281,  8.  40, 
BUbS.  1, 
par.  1, 
cl.  a, 
re-en  acted 


7.  Clause  a  of  paragraph  1  of  subsection  1  of  section  40  of 
The  Ontario  Water  Resources  Commission  Act  is  repealed  and 
the  following  substituted  therefor: 

(a)  the  proportion  payable  by  the  municipality  or  muni- 
cipalities party  or  parties  to  the  project,  as  adjusted 
by  the  Commission,  of  the  total  amount  of  interest 
and  expenses  of  debt  service  payable  by  the  Commis- 
sion in  each  such  year  in  respect  of  all  borrowings  of 
the  Commission  from  time  to  time  outstanding  and 
made  by  the  Commission  at  any  time  before  or  after 
the  making  of  such  agreement  for  the  purpose  of 
meeting, 

(i)  the  cost  or  estimated  cost  of  all  projects, 
except  projects  under  agreements  referred  to 
in  subsection  la,  or 
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(ii)  the  cost  or  estimated  cost  of  all  projects 
referred  to  in  subsection   la, 

at  any  time  theretofore  or  thereafter  acquired, 
provided  or  constructed  or  in  course  of  acquisition, 
provision  or  construction  by  the  Commission  pur- 
suant to  any  agreement  or  agreements,  or  for  any 
other  purpose  of  the  Commission  respecting  such  pro- 
jects, including  the  refunding  or  repayment  in  whole 
or  in  part  of  any  such  borrowings. 

8.  Subsection  4  of  section  41  of  The  Ontario  Water  Resources  RS.o.  i960, 
Commission  Act  is  amended  by  striking  out  "sewer"  in  thesiibs.  4,  ' 
fourth  line  and  inserting  in  lieu  thereof  "water  works",  so 

that  the  subsection  shall  read  as  follows: 

(4)  Every  water  works  rate  or  water  service  rate  imposed  i^em 
under  this  section  shall,  in  so  far  as  is  practicable  and 
subject  to  this  section,  be  imposed  in  the  same  manner 
and  with  and  subject  to  the  same  provisions  as 
apply  to  a  water  works  rate  or  sewage  service  rate, 
respectively,  under  section  380  of  The  Municipal  Act,  ^•fi'^-  ^^^^' 
and  that  section  applies  mutatis  mutandis  to  the 
imposition  of  such  rates. 

9.  Subsection  4  of  section  42  of  The  Ontario   Water  i?e- ^'fg?;  8.^42: 
sources  Commission  Act  is  repealed  and  the  following  sub- ^^^^^^-^^^j 
stituted  therefor: 

(4)  A  municipaHty  may  pay  and  the  Commission  may  ^^®^*^'^®'^* 
accept, 

(a)  in  advance  of  the  time  that  it  would  otherwise 
be  payable,  any  sum  in  respect  of  any  sum 
mentioned  in  section  40;  and 


(b)  any  sum  to  reduce  the  cost  of  a  project. 

Ontario     Water    Resources    Commission    Ac 
amended  by  adding  thereto  the  following  section:  amended 


10.  The    Ontario     Water    Resources    Commission    Act    is^|g^- ^^^'^• 


PUBLIC  WATER  OR  SEWAGE  SERVICE  AREA 

46a. — (1)   In  this  section,  interpre- 

^   '  '  tation 

(a)  "sewage  service"  means  the  acceptance,  collec- 
tion, transmission,  storage,  treatment  and 
disposal  of  sewage,  or  any  one  or  more  of  them ; 
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d 


Area  of 
public  water 
or  sewage 
service 


(b)  "water  service"  means  the  taking,  collection, 
production,  treatment,  storage,  supply,  trans- 
mission, distribution,  sale,  purchase  and  use 
of  water,  or  any  one  or  more  of  them. 

(2)  Notwithstanding  any  general  or  special  Act  or  any 
regulation  or  order  made  thereunder,  where,  in  the 
opinion  of  the  Commission,  it  is  in  the  public  interest 
to  do  so,  the  Commission  may,  with  the  approval  of 
the  Minister,  make  an  order  defining  and  designating 
an  area  as  an  area  of  public  water  service  or  an 
area  of  public  sewage  service,  and,  by  order  from 
time  to  time,  for  the  purpose  of  controlling,  regulat- 
ing, prohibiting,  requiring  or  providing  water  service 
or  sewage  service  in  the  area,  may, 

(a)  impose  such  terms  and  conditions  in  the  area 
as  the  Commission  deems  necessary; 

(b)  require  that  any  contract  with  respect  to 
water  service  or  sewage  service  in  the  area  be 
terminated  or  amended  in  accordance  with  the 
order;  and 

(c)  fix  and  impose  rates  or  charges  upon  any 
municipality  or  person  in  the  area  for  the 
provision  by  the  Commission  of  water  service 
or  sewage  service  to  the  municipality  or  per- 
son. 


Termination 
and  amend- 
ment of 
oontraots 


(3)  Where  an  order  is  made  by  the  Commission  requiring 
that  any  contract  be  terminated  or  amended,  such 
contract  shall  be  deemed  to  be  terminated  and  no 
longer  operative  or  binding  upon  or  against  any 
municipality  or  person  or  shall  be  deemed  to  be 
amended,  as  the  case  may  be,  in  accordance  with  the 
order. 


Hearing 


(4)  The  Commission  shall,  before  making  an  order  under 
subsection  2,  hold  a  public  hearing  and  give  at  least 
twenty-one  days  notice  of  the  hearing  to  the  clerk 
of  such  municipality  or  municipalities  and  to  such 
person  or  persons  and  in  such  manner  as  the  Com- 
mission may  direct. 


Amending 
order 


(5)  The  Commission  may  amend  the  terms  and  condi- 
tions in  any  order,  and,  with  the  approval  of  the 
Minister,  may  amend  the  definition  or  designation 
of  an  area  in  any  order,  but,  before  amending  the 
definition  or  designation  of  an  area,  the  Commission 
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shall  comply  with  the  requirements  of  subsection  4 
with  respect  to  the  holding  of  a  hearing  and  the  giving 
of  notice  thereof. 

(6)  Any  public  hearing  required  by  this  section  shall  ^®ore^fwo 
be  held  by  not  fewer  than  two  members  of  the  Com-  members 
mission,  and  they  shall  report  thereon  to  the  Com- 
mission. 

(7)  A  copy  of  an  order  of  the  Commission  made  under  ordei^^  **^ 
this  section  shall  be  sent  by  the  secretary  of  the 
Commission  by  registered  mail  to  the  clerk  of  every 
municipality   and    to   every   person    named   in   the 
order,  and  to  such  other  persons  as  the  Commission 

may  direct. 

(8)  Upon  the  petition  of,  ^e^deflnition 

of  area 

(a)  any  municipality  affected  by  an  order  under 
this  section; 

(b)  any  person  who  is  a  party  to  a  contract 
terminated  or  amended  by  an  order  under  this 
section;  or 

(c)  any  owner  or  occupant  of  land  in  an  area  of 
public  water  service  or  an  area  of  public  sewage 
service  who  is  affected  by  an  order  under  this 
section  in  a  different  manner  and  to  a  different 
extent  than  all  other  owners  or  occupants  of 
land  in  the  area, 

filed  with  the  clerk  of  the  Executive  Council  within 
twenty-eight  days  after  the  mailing  of  copies  of  the 
order  under  subsection  7,  the  Lieutenant  Governor 
in  Council  may  confirm,  vary  or  rescind  the  definition 
or  designation  of  the  area  in  the  order,  and  such 
confirmation,  variation  or  rescission  is  binding  upon 
the  Commission  and  such  municipality,  person, 
owner  or  occupant. 

(9)  Where  a  contract  is  terminated  or  amended  by  anCompensa- 
order  under  this  section,  the  Commission  shall  make 

due  compensation  to  any  municipality  or  person 
named  in  the  contract  as  a  party  thereto  for  any 
damage  necessarily  resulting  from  the  termination 
or  amendment  of  the  contract,  as  the  case  may  be, 
beyond  any  advantage  that  it  or  he  may  derive  from 
water  service  or  sewage  service  provided  under  the 
order. 
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Determina- 
tion of  com- 
pensation 


R.S.O. 
c.  274 


1960, 


(10)  Subject  to  this  section,  a  claim  for  compensation,  if 
not  agreed  upon  by  the  Commission  and  the  muni- 
cipality or  person  making  the  claim,  shall  be  deter- 
mined by  the  Board  and  not  otherwise,  and  The 
Ontario  Municipal  Board  Act,  except  section  94, 
applies  as  far  as  is  practicable  to  every  such  claim. 


Munici- 
pality may 
raise  money 
for  pay- 
ments under 
order 


(11)  For  the  purpose  of  meeting  periodic  payments  to 
the  Commission  under  an  order  made  under  this 
section,  a  municipality  may  raise  money  by  any 
method  or  methods  authorized  by  law  or  by  any 
combination  thereof  as  if  the  municipality  itself 
were  proposing  to  construct,  were  constructing  or 
had  constructed  water  works  or  sewage  works  or 
were  operating  and  maintaining  water  works  or 
sewage  works. 


Rates  In 

defined 

area 


(12)  For  the  purpose  of  meeting  periodic  payments  to  the 
Commission  under  an  order  made  under  this  section, 
a  municipality  may,  with  the  approval  of  the  Board, 
by  by-law  define  an  area  that  in  the  opinion  of  the 
council  of  the  municipality  will  derive  a  benefit  from 
the  water  service  or  sewage  service  provided  under 
the  order  and  may  impose  a  rate  or  charge  upon  the 
owners  or  occupants  of  all  land  in  such  defined  area. 


Offence 


(13)  Every  municipality  or  person  who  contravenes 
any  order  made  under  this  section  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine 
of  $500  for  every  day  upon  which  such  contravention 
continues. 


Petition 
re  rates 
and  charges 


(14)  Upon  the  petition  of  any  municipality  or  person 
required  to  pay  a  rate  or  charge  imposed  by  an  order 
under  this  section,  filed  with  the  clerk  of  the  Execu- 
tive Council  within  twenty-eight  days  after  the  mail- 
ing of  copies  of  the  order  under  subsection  7,  the 
Lieutenant  Governor  in  Council  may  confirm,  vary 
or  rescind  such  rate  or  charge  or  may  refer  the  peti- 
tion to  the  Board  or  to  such  person  or  persons  as  the 
Lieutenant  Governor  in  Council  may  designate,  and 
the  Board  or  such  person  or  persons  may  confirm, 
vary  or  rescind  such  rate  or  charge,  and  any  order 
made  by  the  Lieutenant  Governor  in  Council  or  the 
Board  or  such  person  or  persons  with  respect  thereto 
is  binding  upon  the  Commission  and  the  munici- 
pality and  person  required  to  pay  such  rate  or 
charge. 
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11.— (1)  Clause  e  of  subsection   1   of  section  47  of   Thef-fg^-l^l^'^ 
Ontario  Water  Resources  Commission  Act  is  repealed  and  the  subs,  i, 
following  substituted  therefor:  re-enacted 

{e)  regulating  and  controlling  the  location,  construction, 
repair,  renewal  or  alteration  of  plumbing  and  the 
material  to  be  used  in  the  construction  thereof,  and 
requiring  municipalities  to  carry  out  such  inspections 
with  respect  to  plumbing  as  may  be  prescribed; 

{ea)  adopting  by  reference,  in  whole  or  in  part,  with  such 
changes  as  the  Commission  considers  necessary,  the 
standards  made  or  adopted  by  the  Canadian  Stand- 
ards Association  respecting  pipes,  fittings,  fixtures 
and  materials  used  in  plumbing,  and  providing  for 
the  testing  and  marking  of  such  pipes,  fittings,  fix- 
tures and  materials  or  any  class  or  classes  thereof  by 
the  Canadian  Standards  Association  and  prohibiting 
the  use  in  plumbing  of  such  pipes,  fittings,  fixtures  and 
materials  that  are  not  marked  as  approved  by  the 
Canadian  Standards  Association; 

{eb)  defining  plumbing  for  the  purposes  of  the  regulations. 

(2)  Clause  ha  of  subsection   1  of  the  said  section  47,  as^fg^- g^|^' 
enacted  bv  subsection  1  of  section  10  of  The  Ontario  Water  ^^^f-  i- 

cl.  ha 

Resources  Commission  Amendment  Act,  1964,  is  repealed  and  (i964, 

the  following  substituted  therefor:  subs.'ij. 

re-enacted 

Qia)  requiring  and  regulating  the  storage,  treatment  and 
disposal  of  sewage  in  boats  and  ships  or  any  class  or 
classes  thereof  and  the  equipment  therefor,  and 
prohibiting  the  use  and  installation  of  equipment  for 
the  storage,  treatment  or  disposal  of  sewage  in  boats 
and  ships  or  any  class  or  classes  thereof  unless  the 
equipment  and  installation  thereof  conform  to  the 
regulations,  and  providing  for  and  requiring f the 
approval  of  the  Commission  for  any  such  equipment, 
and  prohibiting  arid  regulating  the  discharge  of 
sewage  from  such  boats  and  ships  or  any  class  or 
classes  thereof. 

(3)  Subsection  1  of  the  said  section  47  is  amended  by  adding  ^fs?'  s^l?' 

thereto  the  following  clause:  subs,  i, 

°  amended 

{ia)  requiring  and  providing  for  the  licensing  of  persons 
who  operate  equipment  for  the  boring  or  drilling  of 
wells  for  water  and  prescribing  the  qualifications  of 
persons  to  whom  licences  may  be  issued,  and  pre- 
scribing and  charging  fees  for  such  licences,  and 
providing  for  the  revocation  and  suspension  of 
licences. 
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R-|-0- 1960,       12.  The    Ontario    Water    Resources    Commission    Act    is 
amended        amended  by  adding  thereto  the  following  section: 


Plumbing 

f)rovlslons 
n  by-laws 


47rf.  Notwithstanding  any  general  or  special  Act,  no  pro- 
vision of  a  by-law  of  a  municipality,  heretofore  or 
hereafter  passed,  with  respect  to  any  matter  that 
may  be  dealt  with  by  regulation  under  clauses  e,  ea 
and  eh  of  subsection  1  of  section  47  has  any  force  or 
effect. 


13.  The    Ontario     Water    Resources    Commission    Act    is 


R.S.O.  I960. 

a'mencled        amended  by  adding  thereto  the  following  section; 


Discharge 
of  sewage 
into  sewage 
works 


50a. — (1)  Where  the  discharge  or  deposit  of  sewage  into 
a  sewage  works,  in  the  opinion  of  the  Commission, 
may  interfere  with  the  proper  operation  of  a  sewage 
works,  the  Commission  may,  by  notice  served  on  or 
sent  to  the  municipality  that  or  the  person  who 
discharges  or  deposits  or  causes  or  permits  the  dis- 
charge or  deposit  of  sewage,  require  the  municipality 
or  person  to  stop  or  regulate  such  discharge  or  deposit 
or  to  take  such  measures  in  relation  thereto  in  such 
manner  and  within  such  time  as  the  notice  may  re- 
quire. 


Offence 


(2)  Every  municipality  that  or  person  who  contravenes  a 
notice  under  subsection  1  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$200  for  every  day  upon  which  the  contravention  con- 
tinues. 


Commence- 
ment 


14. — (1)  This  Act,  except  sections  7  and  9,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  9  shall  be  deemed  to  have  come  into  force  on 
the  28th  day  of  March,  1956. 


Idem 


(3)  Section  7  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1966. 


Commence-       ^5^  nf  j^jg  ^j,^  may  be  cited  as  The  Ontario  Water  Resources 
Commission  Amendment  Act,  1966. 
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BILL  160 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Commuter  Services  Act,  1965 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  I — Subsection  1.  This  amendment  removes  the  need  for 
an  order  in  council  to  approve  acquisition  of  any  rolling  stock,  equipment, 
apparatus  or  thing  or  of  any  land  or  interest  in  land. 


Subsection  2.  This  amendment  is  to  provide  for  the  disposal  by  the 
Minister  of  any  rolling  stock,  equipment,  apparatus  or  thing  or  of  any 
land  or  interest  in  land  that  is  no  longer  required  for  the  purposes  of  the  Act. 
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BILL  160  1%6 


An  Act  to  amend 
The  Commuter  Services  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  4  of  The  Commuter  Services\^^'^  g  ^ 
Act,  1965  is  amended  by  striking  out  "with  the  approval  oi^^^^^^^^ 
the  Lieutenant  Governor  in  Council"  in  the  first  and  second 
lines,  so  that  the  subsection  shall  read  as  follows: 

(1)  The  Minister  may,  o/property 

(a)  acquire  by  purchase,  lease  or  otherwise  any 
rolling  stock,  equipment,  apparatus  or  thing; 
and 

{b)  acquire  by  purchase,  lease  or  otherwise  or 
expropriate  any  land  or  any  interest  in  land, 

that  may  be  required  for  the  establishment  and 
operation,  or  either  of  them,  of  any  commuter  service 
that  is  or  is  to  be  provided  by  agreement  under 
section  3. 

(2)  The  said  section  4  is  amended  by  adding  thereto  the  c^it',  s.  4, 

following    subsection:  amended 

(3)  The  Minister  may  sell,  lease  or  otherwise  dispose  of  ^f'pP°pgJ.ty 
any  rolling  stock,  equipment,  apparatus  or  thing  or 
any  land  or  any  interest  in  land  no  longer  required 
for  the  purposes  of  this  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment'"^'^^^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Commuter  Services  Amend-^^^^^  *^*'® 
ment  Act,  1966. 
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BILL  160 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Commuter  Services  Act,  1965 


Mr.  MacNaughton 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  160 


1966 


An  Act  to  amend 
The  Commuter  Services  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  AssembI}'  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  4  of  The  Commuter  Services\^^\  g  4^ 
Act,  1965  is  amended  by  striking  out  "with  the  approval  of|^|j^J^^ 
the  Lieutenant  Governor  in  Council"  in  the  first  and  second 
lines,  so  that  the  subsection  shall  read  as  follows: 


(1)  The  Minister  may, 

(a)  acquire  by  purchase,  lease  or  otherwise  any 
rolling  stock,  equipment,  apparatus  or  thing; 
and 

ih)  acquire  by  purchase,  lease  or  otherwise  or 
expropriate  any  land  or  any  interest  in  land, 

that  may  be  required  for  the  establishment  and 
operation,  or  either  of  them,  of  any  commuter  service 
that  is  or  is  to  be  provided  by  agreement  under 
section  3. 


Acquisition 
of  property 


(2)  The  said  section  4  is  amended  by  adding  thereto  thcc.  i?',  s.  4. 


following  subsection: 


amended 


(3)  The  Minister  may  sell,  lease  or  otherwise  dispose  of  ^/ pP:° peJ-jy 
any  rolling  stock,  equipment,  apparatus  or  thing  or 
any  land  or  any  interest  in  land  no  longer  required 
for  the  purposes  of  this  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment^^"^^^" 
Assent. 

3.  This  Act  may  be  cited  as  The  Commuter  Services  Amend-  siiort  title 
ment  Act,  1966. 
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BILL  161 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


The  Pawnbrokers  Act,  1966 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Act  was  last  revised  in  1911. 

This  Bill  brings  the  Act  into  line  with  present-day  conditions,  business 
practices,  and  law  enforcement  requirements. 
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BILL  161  1%6 


The  Pawnbrokers  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  t^iio^^' 

(a)  "municipality"  means  a  city,  town,  village  or  town- 
ship ; 

(b)  "pawnbroker"  means  a  person  who  carries  on  the 
business  of  taking  by  way  of  pawn  or  pledge  any 
article  for  the  repayment  of  money  lent  thereon; 

(c)  "pawner"  means  a  person  who  delivers  an  article 
for  pawn  to  a  pawnbroker; 

(d)  "pledge"  means  an  article  pawned  with  a  pawn- 
broker; 

(e)  "shop"  includes  any  place  where  the  business  of  a 
pawnbroker   is   carried   on.     R.S.O.    1960,    c.    290, 

s.  1  (1),  amended. 

2. — (1)  No  person  shall  carry  on  the  business  of  a  pawn- 1^*^®^^®^ 
broker  unless  he  obtains  a  licence  therefor  under  the  hand  of 
the  treasurer  of  the  municipality  in  which  he  carries  on  or 
proposes  to  carry  on  business  or  unless  he  obtains  a  renewal 
of  his  licence  annually,  but  no  licence  shall  be  issued  or  renewed 
unless  under  the  authority  of  a  by-law  of  the  municipality. 
R.S.O.  1960,  c.  290,  s.  2  (1),  amended. 

(2)  The  sum  of  $60,  or  such  other  sum  as  the  council  of^®|nce" 
the  municipality  may  prescribe,  shall  be  paid  for  every  licence 
or  renewal  thereof  to  the  treasurer  for  the  use  of  the  munici- 
paHty.     R.S.O.  1960,  c.  290,  s.  2  (3),  part,  amended. 

3.  Every  pawnbroker  shall  give  to  the  municipality  security  Security 
to  the  satisfaction  of  the  treasurer  in  the  sum  of  $2,000  for  the 
due  observance  by  him  of  this  Act.     R.S.O.    1960,  c.   290, 

s.  2  (3),  part,  amended. 

161 


Licence  to 
cover  only 
one  shop 


4.  No  person  shall,  by  virtue  of  one  licence,  carry  on 
business  as  a  pawnbroker  in  more  than  one  shop.  R.S.O. 
1960,  c.  290,  s.  3,  amended. 


Licence  to 
partners 


Business 
sign  and 
notice  of 
rights, 
rates  and 
charges 


5.  Where  two  or  more  persons  carry  on  business  as  pawn- 
brokers in  partnership  in  the  same  shop,  only  one  licence  is 
necessary.     R.S.O.  1960,  c.  290,  s.  4,  amended. 

6.  Every  pawnbroker  shall, 

(a)  keep  exhibited  in  large,  legible  characters  on  a  sign 
over  the  front  door  of  his  shop  his  name  and  the  word 
"Pawnbroker";  and 


Restrictions 
upon  pawn- 
bro  leers 


(&)  keep  displayed  conspicuously  in  his  shop  a  notice  in 
large,  legible  characters  so  as  to  be  visible  to  persons 
pawning  articles  or  redeeming  pledges,  showing, 

(i)  rights  of  redemption  of  pledges, 

(ii)  rates  of  interest  authorized  by  law  to  be  taken 
by  pawnbrokers  for  sums  lent,  and 

(iii)  maximum   charges  authorized   by   this  Act. 
R.S.O.  1960,  c.  290,  s.  6  (1),  amended. 

7.  A  pawnbroker  shall  not, 

(a)  purchase  any  article  or  receive  or  take  any  article  in 
pawn  from  any  person  who  appears  to  the  pawn- 
broker to  be  under  the  age  of  eighteen  years  or  to  be 
under  the  influence  of  alcohol  or  drugs; 

(6)  purchase  or  take  in  pawn  a  pawnticket  issued  by 
himself  or  any  other  pawnbroker; 

(c)  employ  or  permit  any  person  under  sixteen  years  of 
age  to  take  any  pledge  in  pawn ; 

id)  carry  on  business  as  a  pawnbroker  on  Sunday,  Good 
Friday,  Christmas  Day  or  any  day  appointed  by 
proclamation  of  the  Governor  General  or  the  Lieu- 
tenant Governor  as  a  public  holiday,  or  on  any  other 
day  before  8  o'clock  in  the  morning  or  after  8  o'clock 
in  the  evening; 

(e)  purchase,  sell  or  otherwise  deal  with  any  pledge 
while  in  pawn  with  him,  except  in  accordance  with 
this  Act; 
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(/)  suffer  any  pledge  while  in  pawn  with  him  to  be 
redeemed  with  a  view  to  his  purchasing  it; 

(g)  make  any  contract  or  agreement  with  any  person 
pawning  or  offering  to  pawn  any  article,  or  with  the 
owner  thereof,  for  the  purchase,  sale  or  disposition 
thereof,  within  the  time  of  redemption ; 

(h)  take  in  pawn  any  cross,  medal,  insignia  or  other 
decoration  granted  by  or  with  the  approval  of  Her 
Majesty;  or 

(i)  melt  any  gold,  silver,  platinum  or  other  precious 
metal  that  was  pawned  with  him,  that  was  not 
redeemed,  and  that  has  become  his  absolute  property 
under  this  Act,  unless  he  has  been  authorized  so  to 
do  by  the  council  of  the  municipality  in  which  he 
carries  on  business.  R.S.O.  1960,  c.  290,  ss.  17,  25  (1), 
amended. 

8. — (1)  Every  pawnbroker  who  takes  an  article  in  pawnbroker's 
shall,  before  any  money  is  lent  thereon,  enter  in  a  book  to  be  ^°°^ 
kept  by  him  for  that  purpose, 

(a)  the  day,  month  and  year  in  which  the  pledge  was 
taken ; 

(b)  the  full  name,  address  and  a  description  of  the  person 
delivering  the  article  for  pawn  reasonably  sufficient 
to  identify  such  person,  including  sex,  and  estimated 
age,  height,  complexion  and  full  particulars  of 
identification  if  produced  and,  where  the  person  who 
delivers  the  article  for  pawn  states  that  he  is  the 
agent  of  its  owner  for  the  purpose  of  pawning  it,  the 
name  and  address  of  the  owner; 

(c)  a  description  of  the  pledge  reasonably  sufficient  to 
identify  it;  and 

(d)  the  sum  lent  on  the  pledge.  R.S.O.  1960,  c.  290, 
c.  7  (1),  amended. 

(2)  Where  a  person  tendering  an  article  for  pawn  refuses  ^^^li.  ^° 
or  is  unable  to  produce  any  identification,  the  pawnbroker  ^c^^io'^ 
shall  enter  in  his  book  a  note  thereof,  which  shall  be  deemed  to 
constitute  compliance  with  the  identification  requirements  of 
clause  h  of  subsection  1 .     New. 

(3)  The  entries  shall  be  numbered  in  the  book  consecutively  ^°be^ 
in  the  order  in  which  the  articles  are  pawned.     R.S.O.  1960,  numbered 


con- 


c.  290,  s.  7  (4),  amended.  secutiveiy 
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Pawnticket        9.  ^^  the  time  of  taking  an  article  in  pawn,  the  pawnbroker 
shall  give  the  pawner  a  pawnticket  containing, 

(a)  the  pawnbroker's  name  and  business  address; 

(b)  the  name  of  the  pawner; 

(c)  the  day,  month  and  year  in  which  the  pledge  was 
taken  in  pawn; 

(d)  the  number  of  the  entry  of  the  pledge  in  the  pawn- 
broker's book ; 

(e)  a  description  of  the  pledge ; 
in  oif)  the  sum  lent  on  the  pledge; 

J      (g)  the  rate  of  interest  charged  for  the  sum  lent; 


.-•vT 


(h)  the  charge  for  the  pawnticket;  and 

(i)  the  charge  for  storage,  if  any.     R.S.O.  1960,  c.  290, 
s.  8,  amended. 

article  ^^*  Where  a  pawnbroker  has  reasonable  cause  to  suspect 

Buepected  that  an  article  offered  to  him  has  been  stolen  or  otherwise 
been  stolen    unlawfully  obtained,  he  shall  forthwith  report  the  matter  to  a 

member  of  the  police  force  of  the  municipality  in  which  he 

carries  on  business.     New. 


Alphabetical 
list  of 
pawners 


11.  Every  pawnbroker  shall  keep  up  to  date  during  each 
year  a  list,  arranged  alphabetically,  of  the  names  of  the  per- 
sons who  have  pawned  articles  with  him,  and  each  such  list 
shall  be  kept  for  not  less  than  one  year  after  the  end  of  the  year 
during  which  it  was  compiled.     New. 


Daily  report  12. — (1)  Every  pawnbroker  shall  before  noon  of  every 
business  day  make  a  report  either  for  the  chief  constable  or 
for  such  other  person  as  is  designated  by  by-law  of  the  council 
of  the  municipality. 


Contents 


Form 


(2)  Such  reports  shall  contain,  in  respect  of  every  trans- 
action made  on  the  next  preceding  business  day,  all  the 
information  required  under  section  8  to  be  entered  in  the 
pawnbroker's  book. 

(3)  Such  reports  may  be  on  forms  to  be  furnished  by  the 
municipality  or  may  be  copies  of  the  pawnbroker's  book 
reproduced  by  any  means  whatsoever  so  long  as  the  copy  is 
legible.     R.S.O.  1960,  c.  290,  s.  15  (1),  amended. 
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13.  Each   pledge   shall   be   identified   by   a   number   that  Jf^e^^i^^^^- 
corresponds  with  the  number  of  the  pawnticket  and  the  entry  pledge 

of  the  transaction  in  the  pawnbroker's  book,  and,  when  the 
pledge  is  redeemed,  the  pawnbroker  shall  record  the  amount 
of  interest  taken  and  his  charges  and  shall  keep  the  record 
for  not  less  than  one  year  after  redemption.  R.S.O.  1960, 
c.  290,  s,  11,  amended. 

14.  Every  police  oflficer  and  constable  shall  at  all  times  be  by^^oi^ce'^ 
given  access  to  and  may  inspect  a  pawnbroker's  books,  papers 

and  pledges,  and  when  so  engaged  may  have  with  him  such 
other  persons  as  he  deems  advisable.  R.S.O.  1960,  c.  290, 
s.    16,  amended. 

15.  Except  as  hereinafter  provided,  a  pawnbroker  is  ^^ot'^^°f^^^'^'^ 
bound  to  deliver  a  pledge  until  the  pawnticket  for  it  is  pro- 
duced and  delivered   to   him.     R.S.O.    1960,   c.    290,   s.    10, 
amended. 

16.  The  holder  for  the  time  being  of  a  pawnticket  shall,  as^ofj^er^  °/ 
between  the  pawner  and  the  pawnbroker,  be  presumed  to  be*^'^'^®* 
the  person  entitled  to  redeem  the  pledge,  and,  subject  to  this 

Act,  the  pawnbroker  shall  accordingly,  on  payment  of  the  sum 
lent,  lawful  interest  and  charges,  deliver  the  pledge  to  the 
person  producing  the  pawnticket.  R.S.O.  1960,  c.  290,  s.  18, 
amended. 

17.  Notwithstanding  section  16,  where  a  pawnbroker  and  ^ay^be*^non- 
a  pawner  agree  that  the  pawnticket  shall  not  be  transferable  *''^'^^^®^^'^^® 
and  such  condition  is  clearly  shown  upon  the  pawnticket,  the 

pawner  only  may  redeem  the  pledge.     New. 

18. — (1)  Where  a  pledge  is  destroyed  or  damaged  by  or  in  Lmbiiity 
consequence  of  fire,  lightning  or  tempest  or  any  additional  broker  in 
peril  defined  in  a  standard  fire  insurance  additional  perils  sup- 
plemental contract,  the  pawnbroker  nevertheless  is  liable,  on 
application  within  the  period  during  which  the  pledge  would 
have  been  redeemable,  to  pay  the  value  of  the  pledge  after 
deducting  the  sum  lent,  lawful  interest  and  charges,  such  value 
to  be  the  sum  lent,  lawful  interest  and  charges  and  25  per  cent 
on  the  sum  lent.     R.S.O.  1960,  c.  290,  s.  19  (1),  amended. 

(2)  A  pawnbroker  has  an  insurable  interest  in  the  pledge  f^t^^est^^ 
to  the  extent  of  the  value  so  estimated.     R.S.O.  1960,  c.  290, 
s.  19  (2). 

19.  Where  the  sum  lent  upon  a  pledge  is  $15  or  less,  it  Right  of 
may  be  redeemed  at  any  time  within  one  year  after  the  day  where  sum 
on  which  it  was  pawned  by  tendering  to  the  pawnbroker  the  iM^ess^^ 
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pawnticket,  the  sum  borrowed  and  the  lawful  interest  and 
charges,  and,  if  it  is  not  so  redeemed,  it  becomes  the  pawn- 
broker's absolute  property.  R.S.O.  1960,  c.  290,  s.  23  (1), 
amended. 


Idem, 
where  sum 
lent  is 
more  than 
$16  and 
not  more 
than  $30 


20. — (1)  Where  the  sum  lent  upon  a  pledge  is  more  than  $15 
but  not  more  than  $30,  the  pawnbroker  may  at  any  time 
after  it  has  been  in  pawn  for  at  least  one  year  send  to  the 
pawner  by  first-class  prepaid  mail  to  the  address  shown  in 
his  book  to  be  the  address  of  the  pawner  a  notice  identifying 
the  transaction  and  stating  that,  unless  the  pledge  is  redeemed 
within  the  fifteen  days  next  after  the  day  of  mailing  the  notice, 
it  becomes  the  pawnbroker's  absolute  property. 


Idem 


(2)  Any  such  pledge  may  be  redeemed  at  any  time  within 
the  fifteen  days  next  after  the  day  of  mailing  the  notice  by 
tendering  to  the  pawnbroker  the  pawnticket,  the  sum  bor- 
rowed and  the  lawful  interest  and  charges,  and,  if  it  is  not  so 
redeemed,  it  becomes  the  pawnbroker's  absolute  property. 
R.S.O.  1960,  c.  290,  s.  23  (2),  amended. 


Idem, 
where  sum 
lent  is 
more  than 
$30: 

notice  by 
mail  and 
newspaper 


21. — (1)  Where  the  sum  lent  upon  a  pledge  is  more  than 
$30,  the  pawnbroker  may  at  any  time  after  it  has  been  in  pawn 
for  at  least  one  year  send  to  the  pawner  by  first-class  prepaid 
mail  to  the  address  shown  by  his  book  to  be  the  address  of 
the  pawner  a  notice  identifying  the  transaction  and  stating 
that,  unless  the  pledge  is  redeemed  within  the  fifteen  days 
next  after  the  day  of  mailing  the  notice,  a  final  notice  will 
be  published  in  a  newspaper  having  general  circulation  in  the 
municipality  in  which  the  pawnbroker  carries  on  business 
identifying  the  transaction  and  stating  that,  unless  the  pledge 
is  redeemed  within  the  fifteen  days  next  after  the  day  of 
publication  of  the  notice,  it  becomes  the  pawnbroker's  absolute 
property. 


Idem 


(2)  If  the  pledge  is  not  redeemed  within  the  fifteen  days 
next  after  the  mailing  of  the  first  notice  mentioned  in  subsec- 
tion 1,  the  pawnbroker  may  at  any  time  thereafter  give  the 
final  notice  mentioned  in  that  subsection. 


Idem 


(3)  Any  such  pledge  may  be  redeemed  at  any  time  within 
the  fifteen  days  next  after  the  mailing  of  the  first  notice  men- 
tioned in  subsection  1  or  within  the  fifteen  days  next  after 
the  day  of  publication  of  the  final  notice  mentioned  in  that 
subsection,  as  the  case  may  be,  by  tendering  to  the  pawnbroker 
the  pawnticket,  the  sum  borrowed  and  the  lawful  interest  and 
charges,  and,  if  it  is  not  so  redeemed,  it  becomes  the  pawn- 
broker's absolute  property.     New. 
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22. — (1)  The  one-year  period  mentioned  in  sections  19,  20CaicuiaUon 
and  21  commences  on  the  day  following  the  day  on  which  the  period 
pledge  was  put  in  pawn  and  ends  with  the  close  of  business 
on  the  365th  day  thereafter. 

(2)  The   fifteen-day  period   mentioned  in  sections  20  and  Jf^i'^s'^Jfa*^"'^ 
21  commences  on  the  day  following  the  day  on  which  the  p®""'^ 
notice  was  mailed  or  the  final  notice  was  published,  as  the  case 

may  be,  and  ends  with  the  close  of  business  on  the  fifteenth 
day  thereafter. 

(3)  When  a  period  mentioned  in  subsection  1  or  2  ends  on  a  Exception 
day  on  which  business  is  not  carried  on,  the  next  business 

day  is  included  in  the  period.     New. 

23.  As  soon  as  a  notice  mentioned  in  section  20  or  21  has^g^^*^'* 
been  sent  or  published,  the  pawnbroker  shall  make  or  cause  notices 
to  be  made  an  affidavit  as  to  the  sending  or  publication,  as 
the  case  may  be,  of  the  notice,  and  such  affidavit  shall  be 
kept  by  the  pawnbroker  for  at  least  two  years.     New. 

24. — (1)   If,  during  the  period  that  a  pledge  is  redeemable,  ^j^cfge  not 
the  pawner  tenders  to  the  pawnbroker  the  pawnticket,  the  sum  u^Jo^n  tender 
lent  and  the  lawful  interest  and  charges  and  the  pawnbroker  of  moneys 
neglects  or  refuses  without  reasonable  cause  to  deliver  back 
the  goods  so  pawned,  the  pawner  may  make  oath  thereof 
before  a  justice  of  the  peace,  who  shall  summon  such  person 
before  him,  and  shall  examine  on  oath  the  parties  and  their 
witnesses  touching  the  matter. 

(2)  If  tender  of  the  pawnticket  with  the  sum  lent  and  the  Tender  and 

1       f    1  •  J     I  •  11  1  ,         .  ,  .     consequences 

lawiul  mterest  and  charges  is  proved  to  have  been  made  withm  of  refusal 
such  time,  then,  on  payment  by  the  pawner  of  the  total  amount 
owed  or,  if  the  pawnbroker  refuses  to  accept  such  amount 
on  tender  before  the  justice,  the  justice  shall,  by  order,  direct 
the  pledge  to  be  forthwith  delivered  to  the  pawner  or,  if 
it  is  not  so  delivered,  shall  direct  the  pawnbroker  to  make 
satisfaction  for  the  value  thereof  to  be  fixed  by  the  justice  in 
accordance  with  section  18,  and,  if  the  pawnbroker  neglects 
or  refuses  to  deliver  up  the  pledge  or  to  make  satisfaction  for 
the  value  so  fixed,  the  justice  shall  commit  him  to  imprison- 
ment for  a  period  of  not  more  than  three  months  or  until  he 
delivers  up  the  pledge  or  makes  satisfaction  for  the  value  so 
fixed.     R.S.O.  1960,  c.  290,  s.  20,  amended. 

25.  If  a  person  entitled  and  offering  to  redeem  a  pledge  Compensa- 
shows  to  the  satisfaction  of  a  justice  of  the  peace  that  the  depreciation 
pledge  has  become  or  has  been  rendered  of  less  value  than  it  °^  p^®^^® 
was  at  the  time  of  the  pawning  thereof  by  or  through  the 
default,  neglect  or  wilful  misbehaviour  of  the  pawnbroker, 
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Lost 

pawntickets 


Idem 


Idem 


Idem 


the  justice  may  award  a  reasonable  satisfaction  to  the  owner 
of  the  pledge  in  respect  of  the  damage,  and  the  amount  awarded 
shall  be  deducted  from  the  amount  payable  to  the  pawnbroker 
or  shall  be  paid  by  the  pawnbroker,  as  the  case  requires,  in 
such  manner  as  the  justice  directs,  and  in  case  of  default 
the  pawnbroker  is  liable  to  the  punishment  mentioned  in  sec- 
tion 24.     R.S.O.  1960,  c.  290,  s.  21,  amended. 

26. — (1)  Any  person  claiming  to  be  entitled  to  redeem  a 
pledge  but  not  holding  the  pawnticket  may  apply  to  the 
pawnbroker  for  a  copy  of  the  pawnticket  and  a  printed  form 
of  affidavit,  which  the  pawnbroker  shall  deliver  to  him  upon 
payment  of  the  charge  therefor. 

(2)  If  the  claimant  proves  to  the  satisfaction  of  a  justice 
of  the  peace  his  right  to  redeem  the  pledge  and  on  or  before 
the  third  day  after  the  day  on  which  the  form  of  affidavit 
is  delivered  to  him  by  the  pawnbroker,  exclusive  of  days  on 
which  the  pawnbroker  is  prohibited  from  carrying  on  business, 
delivers  back  to  the  pawnbroker  the  affidavit  duly  sworn  and 
endorsed  with  a  certificate  of  the  justice  that  such  proof  has 
been  made,  the  claimant  has,  as  between  him  and  the  pawn- 
broker, all  the  rights  and  remedies  that  he  would  have  had  if 
he  had  produced  his  pawnticket. 

(3)  The  pawnbroker  is  not  bound  to  deliver  the  pledge  to 
any  person  until  the  expiration  of  such  three  days. 

(4)  The  pawnbroker  shall  be  indemnified  for  delivering 
the  pledge,  or  otherwise  acting  in  conformity  with  the  affidavit 
and  certificate,  unless  he  has  notice  that  the  affidavit  is 
fraudulent  or  false  in  a  material  particular.  R.S.O.  1960, 
c.  290,  s.  22  (2-5). 


Maximum  27.  In  addition  to  his  profit  on  the  sum  lent,  being  interest 
thereon  at  not  more  than  the  lawful  rate,  a  pawnbroker  is 
entitled  to  make  the  following  charges: 

1.  For  a  pawnticket,  not  more  than  20  cents. 

2.  For  storage  of  a  pledge,  not  more  than  10  cents  per 
month  per  cubic  foot  or  part  thereof  of  storage  space 
taken  up  by  the  pledge. 

3.  For  a  copy  of  a  pawnticket  and  printed  form  of 
affidavit,  not  more  than  20  cents.  R.S.O.  1960, 
c.  290,  ss.  9,  22  (6),  amended. 

Offence  28. — (1)  Every  person  or  pawnbroker,  as  the  case  may  be, 

who  without  reasonable  excuse  contravenes  or  fails  to  comply 
with  any  provision  of  this  Act  is  guilty  of  an  offence  and  on 
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summary  conviction  is  liable  to  a  fine  of  not  more  than  $500. 
R.S.O.  1960,  c.  290,  ss.  2  (4),  6  (2),  14  (1),  15  (2),  25  (2), 
amended. 

(2)  An  information  may  be  laid  for  any  offence  against  ^'"^^'^^^o"^ 
this  Act  within  twelve  months  next  after  the  offence  was 
committed.     R.S.O.  1960,  c.  290,  s.  29. 

29. — (1)  This  Act  appHes  to  pawn  transactions  made  on  ^^PP^J^^^^io^ 
or  after  the  1st  day  of  September,  1966. 

(2)  Notwithstanding  section  30,  The  Pawnbrokers  Act  co^- of^^%^o^^ 
tinues  to  apply  to  pawn  transactions  made  before  the  1st  day  ^^^o-  ^-  ^90 
of  September,  1966. 

30.  The  Pawnbrokers  Act  is  repealed.  c.'290," 

repealed 

31.  This  Act  comes  into  force  on  the  1st  day  of  September,  mentf"^"^*^^ 
1966. 

32.  This  Act  may  be  cited  as  The  Pawnbrokers  Act,  1966.^^°^^  ****® 
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The  Pawnbrokers  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  JatS'^" 

(a)  "municipality"  means  a  city,  town,  village  or  town- 
ship; 

(b)  "pawnbroker"  means  a  person  who  carries  on  the 
business  of  taking  by  way  of  pawn  or  pledge  any 
article  for  the  repayment  of  money  lent  thereon; 

(c)  "pawner"  means  a  person  who  delivers  an  article 
for  pawn  to  a  pawnbroker; 

(d)  "pledge"  means  an  article  pawned  with  a  pawn- 
broker; 

(e)  "shop"  includes  any  place  where  the  business  of  a 
pawnbroker   is   carried   on.     R.S.O.    1960,    c.    290, 

s.  1  (1),  amended. 

2, — (1)  No  person  shall  carry  on  the  business  of  a  pawn- ^^^^'^^^^ 
broker  unless  he  obtains  a  licence  therefor  under  the  hand  of 
the  treasurer  of  the  municipality  in  which  he  carries  on  or 
proposes  to  carry  on  business  or  unless  he  obtains  a  renewal 
of  his  licence  annually,  but  no  licence  shall  be  issued  or  renewed 
unless  under  the  authority  of  a  by-law  of  the  municipality. 
R.S.O.  1960,  c.  290,  s.  2  (1),  amended. 

(2)  The  sum  of  $60,  or  such  other  sum  as  the  council  oi^^^^J^^ 
the  municipality  may  prescribe,  shall  be  paid  for  every  licence 
or  renewal  thereof  to  the  treasurer  for  the  use  of  the  munici- 
pality.    R.S.O.  1960,  c.  290,  s.  2  (3),  part,  amended. 

3.  No  person   shall,   by  virtue  of  one  licence,   carry  on  Licence  to 
business  as  a  pawnbroker  in  more  than  one  shop.     R.S.O.  one  shop 
1960,  c.  290,  s.  3,  amended. 
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Licence  to 
partners 


4.  Where  two  or  more  persons  carry  on  business  as  pawn- 
brokers in  partnership  in  the  same  shop,  only  one  licence  is 
necessary.     R.S.O.  1960,  c.  290,  s.  4,  amended. 


Security 


Business 
sign  and 
notice  of 
rights, 
rates  and 
charges 


6.  Every  pawnbroker  shall  give  to  the  municipality  security 
to  the  satisfaction  of  the  treasurer  in  the  sum  of  $2,000  for  the 
due  observance  by  him  of  this  Act.     R.S.O.   1960,  c.   290, 

s.  2  (3),  part,  amended. 

6.  Every  pawnbroker  shall, 

(a)  keep  exhibited  in  large,  legible  characters  on  a  sign 
over  the  front  door  of  his  shop  his  name  and  the  word 
"Pawnbroker";  and 

(b)  keep  displayed  conspicuously  in  his  shop  a  notice  in 
large,  legible  characters  so  as  to  be  visible  to  persons 
pawning  articles  or  redeeming  pledges,  showing, 

(i)  rights  of  redemption  of  pledges, 

(ii)  rates  of  interest  authorized  by  law  to  be  taken 
by  pawnbrokers  for  sums  lent,  and 

(iii)  maximum   charges   authorized   by   this  Act. 
R.S.O.  1960,  c.  290,  s.  6  (1),  amended. 


Restrictions 
upon  pawn- 
brokers 


7.  A  pawnbroker  shall  not, 

(a)  purchase  any  article  or  receive  or  take  any  article  in 
pawn  from  any  person  who  appears  to  the  pawn- 
broker to  be  under  the  age  of  eighteen  years  or  to  be 
under  the  influence  of  alcohol  or  drugs; 

(b)  purchase  or  take  in  pawn  a  pawnticket  issued  by 
himself  or  any  other  pawnbroker; 

(c)  employ  or  permit  any  person  under  sixteen  years  of 
age  to  take  any  pledge  in  pawn ; 

(d)  carry  on  business  as  a  pawnbroker  on  Sunday,  Good 
Friday,  Christmas  Day  or  any  day  appointed  by 
proclamation  of  the  Governor  General  or  the  Lieu- 
tenant Governor  as  a  public  holiday,  or  on  any  other 
day  before  8  o'clock  in  the  morning  or  after  8  o'clock 
in  the  evening; 

(e)  purchase,  sell  or  otherwise  deal  with  any  pledge 
while  in  pawn  with  him,  except  in  accordance  with 
this  Act; 
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(/)  suffer  any  pledge  while  in  pawn  with  him  to  be 
redeemed  with  a  view  to  his  purchasing  it; 

(g)  make  any  contract  or  agreement  with  any  person 
pawning  or  offering  to  pawn  any  article,  or  with  the 
owner  thereof,  for  the  purchase,  sale  or  disposition 
thereof,  within  the  time  of  redemption; 

(h)  take  in  pawn  any  cross,  medal,  insignia  or  other 
decoration  granted  by  or  with  the  approval  of  Her 
Majesty;  or 

(i)  melt  any  gold,  silver,  platinum  or  other  precious 
metal  that  was  pawned  with  him,  that  was  not 
redeemed,  and  that  has  become  his  absolute  property 
under  this  Act,  unless  he  has  been  authorized  so  to 
do  b\^  the  council  of  the  municipality  in  which  he 
carries  on  business.  R.S.O.  1960,  c.  290,  ss.  17,  25  (1), 
amended. 

8. — (1)  Every  pawnbroker  who  takes  an  article  in  pawnbroker's 
shall,  before  any  money  is  lent  thereon,  enter  in  a  book  to  be^°°^ 
kept  by  him  for  that  purpose, 

(a)  the  day,  month  and  year  in  which  the  pledge  was 
taken; 

(b)  the  full  name,  address  and  a  description  of  the  person 
delivering  the  article  for  pawn  reasonably  sufficient 
to  identify  such  person,  including  sex,  and  estimated 
age,  height,  complexion  and  full  particulars  of 
identification  if  produced  and,  where  the  person  who 
delivers  the  article  for  pawn  states  that  he  is  the 
agent  of  its  owner  for  the  purpose  of  pawning  it,  the 
name  and  address  of  the  owner; 

(c)  a  description  of  the  pledge  reasonably  sufficient  to 
identify  it;  and 

(d)  the  sum  lent  on  the  pledge.  R.S.O.  1960,  c.  290, 
c.  7  (1),  amended. 

(2)  Where  a  person  tendering  an  article  for  pawn  refuses  ^q^^^.  ^° 
or  is  unable  to  produce  any  identification,  the  pawnbroker  ^°**i°^ 
shall  enter  in  his  book  a  note  thereof,  which  shall  be  deemed  to 
constitute  compliance  with  the  identification  requirements  of 
clause  h  of  subsection  1.     New. 

(3)  The  entries  shall  be  numbered  in  the  book  consecutively  ^'^^,y®^ 
in  the  order  in  which  the  articles  are  pawned.     R.S.O.  1960,  numbered 
c.  290,  s.  7  (4),  amended.  secutiveiy 

161 


Pawnticket  9,  ^t  the  time  of  taking  an  article  in  pawn,  the  pawnbroker 
shall  give  the  pawner  a  pawnticket  containing, 

(a)  the  pawnbroker's  name  and  business  address; 

(b)  the  name  of  the  pawner; 

(c)  the  day,  month  and  year  in  which  the  pledge  was 
taken  in  pawn; 

(d)  the  number  of  the  entry  of  the  pledge  in  the  pawn- 
broker's book; 

(e)  a  description  of  the  pledge; 
(/)  the  sum  lent  on  the  pledge; 

(g)  the  rate  of  interest  charged  for  the  sum  lent; 
(h)  the  charge  for  the  pawnticket;  and 

(i)  the  charge  for  storage,  if  any.     R.S.O.  1960,  c.  290, 

s.  8,  amended. 

article  ^^*  Where  a  pawnbroker  has  reasonable  cause  to  suspect 

to^fave**^  that  an  article  offered  to  him  has  been  stolen  or  otherwise 
been  stolen    unlawfully  obtained,  he  shall  forthwith  report  the  matter  to  a 

member  of  the  police  force  of  the  municipality  in  which  he 

carries  on  business.     New. 

ii8?of^*''*'°^'       ^^*  Every  pawnbroker  shall  keep  up  to  date  during  each 
pawners         year  a  list,  arranged  alphabetically,  of  the  names  of  the  per- 
sons who  have  pawned  articles  with  him,  and  each  such  list 
shall  be  kept  for  not  less  than  one  year  after  the  end  of  the  year 
during  which  it  was  compiled.     New. 

to*poiice^°'^'  ^^* — ^^^  Every  pawnbroker  shall  before  noon  of  every 
business  day  make  a  report  either  for  the  chief  constable  or 
for  such  other  person  as  is  designated  by  by-law  of  the  council 
of  the  municipality. 

Contents  ^2)  Such  reports  shall  contain,  in  respect  of  every  trans- 

action  made  on   the   next  preceding  business  day,   all   the 
information  required  under  section  8  to  be  entered  in  the 

navi/nhmL-prVe  Kr»r»L' 


pawnbroker's  book. 


Form 


(3)  Such  reports  may  be  on  forms  to  be  furnished  by  the 
municipality  or  may  be  copies  of  the  pawnbroker's  book 
reproduced  by  any  means  whatsoever  so  long  as  the  copy  is 
legible.     R.S.O.  1960,  c.  290,  s.  15  (1),  amended. 
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13.  Each   pledge   shall  be   identified   by  a   number   that  i^ent^f^a- 
corresponds  with  the  number  of  the  pawnticket  and  the  entry  pledge 

of  the  transaction  in  the  pawnbroker's  book,  and,  when  the 
pledge  is  redeemed,  the  pawnbroker  shall  record  the  amount 
of  interest  taken  and  his  charges  and  shall  keep  the  record 
for  not  less  than  one  year  after  redemption.  R.S.O.  1960, 
c.  290,  s.  11,  amended. 

14.  Every  police  officer  and  constable  shall  at  all  times  be  J.^^P^ffe^e'' 
given  access  to  and  may  inspect  a  pawnbroker's  books,  papers 

and  pledges,  and  when  so  engaged  may  have  with  him  such 
other  persons  as  he  deems  advisable.  R.S.O.  1960,  c.  290, 
s.   16,  amended. 

15.  Except  as  hereinafter  provided,  a  pawnbroker  is  not  Pf'"°[^J^'^\^°" 
bound  to  deliver  a  pledge  until  the  pawnticket  for  it  is  pro- 
duced  and  delivered   to  him.     R.S.O.    1960,   c.    290,   s.    10, 
amended. 

16.  The  holder  for  the  time  being  of  a  pawnticket  shall,  as  gjf^^er^ o°/ 
between  the  pawner  and  the  pawnbroker,  be  presumed  to  be*i°^®* 
the  person  entitled  to  redeem  the  pledge,  and,  subject  to  this 

Act,  the  pawnbroker  shall  accordingly,  on  payment  of  the  sum 
lent,  lawful  interest  and  charges,  deliver  the  pledge  to  the 
person  producing  the  pawnticket.  R.S.O.  1960,  c.  290,  s.  18, 
amended. 

17.  Notwithstanding  section  16,  where  a  pawnbroker  and  ^^y'^be^non- 
a  pawner  agree  that  the  pawnticket  shall  not  be  transferable  transferable 
and  such  condition  is  clearly  shown  upon  the  pawnticket,  the 

pawner  only  may  redeem  the  pledge.     New. 

18. — (1)  Where  a  pledge  is  destroyed  or  damaged  by  or  in  q|^^^^^ 
consequence  of  fire,  lightning  or  tempest  or  any  additional  broker  in 
peril  defined  in  a  standard  fire  insurance  additional  perils  sup- 
plemental contract,  the  pawnbroker  nevertheless  is  liable,  on 
application  within  the  period  during  which  the  pledge  would 
have  been  redeemable,  to  pay  the  value  of  the  pledge  after 
deducting  the  sum  lent,  lawful  interest  and  charges,  such  value 
to  be  the  sum  lent,  lawful  interest  and  charges  and  25  per  cent 
on  the  sum  lent.     R.S.O.  1960,  c.  290,  s.  19  (1),  amended. 

(2)  A  pawnbroker  has  an  insurable  interest  in  the  pledge  J^t^g^j-est^^ 
to  the  extent  of  the  value  so  estimated.     R.S.O.  1960,  c.  290, 

s.  19  (2). 

19.  Where  the  sum  lent  upon  a  pledge  is  $15  or  less,  it  Right  of 
,  ,  ,,  .  ...  ^  ,,        redemption 

may  be  redeemed  at  any  time  withm  one  year  after  the  day  where  sum 

on  which  it  was  pawned  by  tendering  to  the  pawnbroker  the  o^r"iess^^ 
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pawnticket,  the  sum  borrowed  and  the  lawful  interest  and 
charges,  and,  if  it  is  not  so  redeemed,  it  becomes  the  pawn- 
broker's absolute  property.  R.S.O.  1960,  c.  290,  s.  23  (1), 
amended. 

20. — (1)  Where  the  sum  lent  upon  a  pledge  is  more  than  $15 
but  not  more  than  $30,  the  pawnbroker  may  at  any  time 
after  it  has  been  in  pawn  for  at  least  one  year  send  to  the 
pawner  by  first-class  prepaid  mail  to  the  address  shown  in 
his  book  to  be  the  address  of  the  pawner  a  notice  identifying 
the  transaction  and  stating  that,  unless  the  pledge  is  redeemed 
within  the  fifteen  days  next  after  the  day  of  mailing  the  notice, 
it  becomes  the  pawnbroker's  absolute  property. 

(2)  Any  such  pledge  may  be  redeemed  at  any  time  within 
the  fifteen  days  next  after  the  day  of  mailing  the  notice  by 
tendering  to  the  pawnbroker  the  pawnticket,  the  sum  bor- 
rowed and  the  lawful  interest  and  charges,  and,  if  it  is  not  so 
redeemed,  it  becomes  the  pawnbroker's  absolute  property. 
R.S.O.  1960,  c.  290,  s.  23  (2),  amended. 

21. — (1)  Where  the  sum  lent  upon  a  pledge  is  more  than 
$30,  the  pawnbroker  may  at  any  time  after  it  has  been  in  pawn 
for  at  least  one  year  send  to  the  pawner  by  first-class  prepaid 
mail  to  the  address  shown  by  his  book  to  be  the  address  of 
the  pawner  a  notice  identifying  the  transaction  and  stating 
that,  unless  the  pledge  is  redeemed  within  the  fifteen  days 
next  after  the  day  of  mailing  the  notice,  a  final  notice  will 
be  published  in  a  newspaper  having  general  circulation  in  the 
municipality  in  which  the  pawnbroker  carries  on  business 
identifying  the  transaction  and  stating  that,  unless  the  pledge 
is  redeemed  within  the  fifteen  days  next  after  the  day  of 
publication  of  the  notice,  it  becomes  the  pawnbroker's  absolute 
property. 

(2)  If  the  pledge  is  not  redeemed  within  the  fifteen  days 
next  after  the  mailing  of  the  first  notice  mentioned  in  subsec- 
tion 1,  the  pawnbroker  may  at  any  time  thereafter  give  the 
final  notice  mentioned  in  that  subsection. 

(3)  Any  such  pledge  may  be  redeemed  at  any  time  within 
the  fifteen  days  next  after  the  mailing  of  the  first  notice  men- 
tioned in  subsection  1  or  within  the  fifteen  days  next  after 
the  day  of  publication  of  the  final  notice  mentioned  in  that 
subsection,  as  the  case  may  be,  by  tendering  to  the  pawnbroker 
the  pawnticket,  the  sum  borrowed  and  the  lawful  interest  and 
charges,  and,  if  it  is  not  so  redeemed,  it  becomes  the  pawn- 
broker's absolute  property.     New. 
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22. — (1)  The  one-year  period  mentioned  in  sections  19,  20  cai^cui^aj;^ion 
and  21  commences  on  the  day  following  the  day  on  which  the  period 
pledge  was  put  in  pawn  and  ends  with  the  close  of  business 
on  the  365th  day  thereafter. 

(2)  The   fifteen-day  period   mentioned  in  sections  20  and  of^jg^Jf^y^'^ 
21  commences  on  the  day  following  the  day  on  which  the  p®"^'^ 
notice  was  mailed  or  the  final  notice  was  published,  as  the  case 

may  be,  and  ends  with  the  close  of  business  on  the  fifteenth 
day  thereafter. 

(3)  When  a  period  mentioned  in  subsection  1  or  2  ends  on  a  Exception 
day  on  which  business  is  not  carried  on,  the  next  business 

day  is  included  in  the  period.     New. 

23.  As  soon  as  a  notice  mentioned  in  section  20  or  21  has^^^^"^^' 
been  sent  or  published,  the  pawnbroker  shall  make  or  cause '^o*^'^®^ 
to  be  made  an  affidavit  as  to  the  sending  or  publication,  as 
the  case  may  be,  of  the  notice,  and  such  affidavit  shall  be 
kept  by  the  pawnbroker  for  at  least  two  years.     New. 

2-4. — (1)  If,  during  the  period  that  a  pledge  is  redeemable,  pYJjfll  not 
the  pawner  tenders  to  the  pawnbroker  the  pawnticket,  the  sum  given  back 

iiiifi-  II  1.  1.        "Pon  tender 

lent  and  the  lawful  mterest  and  charges  and  the  pawnbroker  of  moneys 

neglects  or  refuses  without  reasonable  cause  to  deliver  back 

the  goods  so  pawned,  the  pawner  may  make  oath  thereof 

before  a  justice  of  the  peace,  who  shall  summon  such  person 

before  him,  and  shall  examine  on  oath  the  parties  and  their 

witnesses  touching  the  matter. 

(2)  If  tender  of  the  pawnticket  with  the  sum  lent  and  the  lender  and 

1        r    I  •  11-  II  I  1         .   .  .     consequences 

lawful  mterest  and  charges  is  proved  to  have  been  made  withm  of  refusal 
such  time,  then,  on  payment  by  the  pawner  of  the  total  amount 
owed  or,  if  the  pawnbroker  refuses  to  accept  such  amount 
on  tender  before  the  justice,  the  justice  shall,  by  order,  direct 
the  pledge  to  be  forthwith  deHvered  to  the  pawner  or,  if 
it  is  not  so  delivered,  shall  direct  the  pawnbroker  to  make 
satisfaction  for  the  value  thereof  to  be  fixed  by  the  justice  in 
accordance  with  section  18,  and,  if  the  pawnbroker  neglects 
or  refuses  to  deliver  up  the  pledge  or  to  make  satisfaction  for 
the  value  so  fixed,  the  justice  shall  commit  him  to  imprison- 
ment for  a  period  of  not  more  than  three  months  or  until  he 
delivers  up  the  pledge  or  makes  satisfaction  for  the  value  so 
fixed.     R.S.O.  1960,  c.  290,  s.  20,  amended. 

25.  If  a  person  entitled  and  oflfering  to  redeem  a  pledge  Compensa- 
shows  to  the  satisfaction  of  a  justice  of  the  peace  that  the de'preciation 
pledge  has  become  or  has  been  rendered  of  less  value  than  it  °^  p'®*^^® 
was  at  the  time  of  the  pawning  thereof  by  or  through  the 
default,  neglect  or  wilful  misbehaviour  of  the  pawnbroker, 
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the  justice  may  award  a  reasonable  satisfaction  to  the  owner 
of  the  pledge  in  respect  of  the  damage,  and  the  amount  awarded 
shall  be  deducted  from  the  amount  payable  to  the  pawnbroker 
or  shall  be  paid  by  the  pawnbroker,  as  the  case  requires,  in 
such  manner  as  the  justice  directs,  and  in  case  of  default 
the  pawnbroker  is  liable  to  the  punishment  mentioned  in  sec- 
tion 24.     R.S.O.  1960,  c.  290,  s.  21,  amended. 


LOBt 

pawntloketa 


Idem 


Idem 


26. — (1)  Any  person  claiming  to  be  entitled  to  redeem  a 
pledge  but  not  holding  the  pawnticket  may  apply  to  the 
pawnbroker  for  a  copy  of  the  pawnticket  and  a  printed  form 
of  affidavit,  which  the  pawnbroker  shall  deliver  to  him  upon 
payment  of  the  charge  therefor. 

(2)  If  the  claimant  proves  to  the  satisfaction  of  a  justice 
of  the  peace  his  right  to  redeem  the  pledge  and  on  or  before 
the  third  day  after  the  day  on  which  the  form  of  affidavit 
is  delivered  to  him  by  the  pawnbroker,  exclusive  of  days  on 
which  the  pawnbroker  is  prohibited  from  carrying  on  business, 
delivers  back  to  the  pawnbroker  the  affidavit  duly  sworn  and 
endorsed  with  a  certificate  of  the  justice  that  such  proof  has 
been  made,  the  claimant  has,  as  between  him  and  the  pawn- 
broker, all  the  rights  and  remedies  that  he  would  have  had  if 
he  had  produced  his  pawnticket. 

(3)  The  pawnbroker  is  not  bound  to  deliver  the  pledge  to 
any  person  until  the  expiration  of  such  three  days. 


Idem 


(4)  The  pawnbroker  shall  be  indemnified  for  delivering 
the  pledge,  or  otherwise  acting  in  conformity  with  the  affidavit 
and  certificate,  unless  he  has  notice  that  the  afifidavit  is 
fraudulent  or  false  in  a  material  particular.  R.S.O.  1960, 
c.  290,  s.  22  (2-5). 


Maximum 
charges 


Offence 


27.  In  addition  to  his  profit  on  the  sum  lent,  being  interest 
thereon  at  not  more  than  the  lawful  rate,  a  pawnbroker  is 
entitled  to  make  the  following  charges: 

1.  For  a  pawnticket,  not  more  than  20  cents. 

2.  For  storage  of  a  pledge,  not  more  than  10  cents  per 
month  per  cubic  foot  or  part  thereof  of  storage  space 
taken  up  by  the  pledge. 

3.  For  a  copy  of  a  pawnticket  and  printed  form  of 
affidavit,  not  more  than  20  cents.  R.S.O.  1960, 
c.  290,  ss.  9,  22  (6),  amended. 

28. — (1)  Every  person  or  pawnbroker,  as  the  case  may  be, 
who  without  reasonable  excuse  contravenes  or  fails  to  comply 
with  any  provision  of  this  Act  is  guilty  of  an  offence  and  on 
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summary  conviction  is  liable  to  a  fine  of  not  more  than  $500. 
R.S.O.  1960,  c.  290,  ss.  2  (4),  6  (2),  14  (1),  15  (2),  25  (2), 
amended. 

(2)  An  information  may  be  laid  for  any  offence  against  L^'^i^atio^ 
this  Act  within  twelve  months  next  after  the  offence  was 
committed.     R.S.O.  1960,  c.  290,  s.  29. 

29. — (1)  This  Act  applies  to  pawn  transactions  made  on  ^^PP'^^^^io^ 
or  after  the  1st  day  of  September,  1966. 

(2)  Notwithstanding  section  30,  The  Pawnbrokers  Act  con- ^^^^^^""^ 
tinues  to  apply  to  pawn  transactions  made  before  the  1st  day  i^bo',  c.  290 
of  September,  1966. 

30.  The  Pawnbrokers  Act  is  repealed.  ^fg?;  ^^®°' 

repealed 

31.  This  Act  comes  into  force  on  the  1st  day  of  September,  H^^f"^®'^^®" 
1966. 

32.  This  Act  ma>-  be  cited  as  The  Pawnbrokers  Act,  1966.  ^^o""*  ***^® 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Insurance  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.  The  definition  of  automobile  is  widened 
to  include  trolley-bus,  and  automobile  insurance  is  widened  to  include 
loss  of  use  of  an  automobile. 


Subsection  2.     Complementary  to  The  Department  of  Financial  and 
Commercial  Affairs  Act,  1966. 
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BILL  162 


1966 


An  Act  to  amend  The  Insurance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraphs  6  and  7  of  section  1  of  The  Insurance^  ■f^\^'^' 
Act  are  repealed  and  the  following  substituted  therefor: 


pars.  6,  7, 
re-enacted 


6.  "automobile"  includes  a  trolley  bus  and  a  self- 
propelled  vehicle,  and  the  trailers,  accessories  and 
equipment  of  automobiles,  but  does  not  include 
railway  rolling  stock  that  runs  on  rails,  watercraft 
or  aircraft; 

7.  "automobile  insurance"  means  insurance, 

(a)  against  habihty  arising  out  of, 

(i)  bodily  injury  to  or  the  death  of  a  per- 
son, or 

(ii)  loss  of  or  damage  to  property, 

caused  by  an  automobile  or  the  use  or  opera- 
tion thereof;  or 

{b)  against  loss  of  or  damage  to  an  automobile 
and  the  loss  of  use  thereof, 


and  includes  insurance  otherwise  coming  within  the 
class  of  accident  insurance  where  the  accident  is 
caused  by  an  automobile  or  the  use  or  operation 
thereof,  whether  liability  .exists  or  not,  if  the  con- 
tract also  includes  insurance  described  in  clause  a. 

R.S.O. I960, 
c.  190    s.  1 

(2)  Paragraph  40  of  the  said  section   1 ,  as  re-enacted  by  par.  40 
subsection  2  of  section  1  of  The  Insurance  Amendment  Act,c.  47,'b.  i, 
1964,  is  repealed  and  the  following  substituted  therefor:         re-enacted 
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40.  "Minister"   means   the   Minister  of   Financial   and 
Commercial  AflFairs. 

^190,1.^1°*       (3)  The  said  section  1  is  amended  by  adding  thereto  the 
amended        following  paragraphs: 

40a.  "motor  vehicle  liability  policy"  means  a  policy  or 
part  of  a  policy  evidencing  a  contract  insuring, 

(a)  the  owner  or  driver  of  an  automobile;  or 

(6)  a  person  who  is  not  the  owner  or  driver  thereof 
where  the  automobile  is  being  used  or  operated 
by  his  employee  or  agent  or  any  other  person 
on  his  behalf, 

against  liability  arising  out  of  bodily  injury  to  or  the 
death  of  a  person  or  loss  or  damage  to  property 
caused  by  an  automobile  or  the  use  or  operation 
thereof; 


43a.  "non-owner's  policy"  means  a  motor  vehicle  liability 
policy  insuring  a  person  solely  in  respect  of  the  use 
or  operation  by  him  or  on  his  behalf  of  an  automobile 
that  is  not  owned  by  him ; 


44a.  "owner's  policy"  means  a  motor  vehicle  liability 
policy  insuring  a  person  in  respect  of  the  ownership, 
use  or  operation  of  an  automobile  owned  by  him  and 
within  the  description  or  definition  thereof  in  the 
policy  and,  if  the  contract  so  provides,  in  respect 
of  the  use  or  operation  of  any  other  automobile. 

c!'i90,'  8.^25'  2.  Section  25  of  The  Insurance  Act,  as  re-enacted  by  section 
c^64^  s^i)  ^  ^^  ^^^  Insurance  Amendment  Act,  1962-63,  is  repealed  and 
re-enacted'     the  following  substituted  therefor:  "*' 

of°auto-°°^  25. — (1)  A  licence  to  carry  on  automobile  insurance  in 

insura^nce  Ontario  is  subject  to  the  following  conditions: 

licence 

1.  In  any  action  in  Ontario  against  the  licensed 
insurer  or  its  insured  arising  out  of  an  auto- 
mobile accident  in  Ontario,  the  insurer 
shall  appear  and  shall  not  set  up  any  defence 
to  a  claim  under  a  contract  made  outside 
Ontario,  including  any  defence  as  to  the  limit 
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Subsection  3.     Complementary  to  section  11. 


Sections  2  and  3.     Complementary  to  section  11. 


162 


Section  4.     The   capital    requirements   for   joint    stock    insurance 
companies  are  increased. 


Section  5.     The  amendment  permits  a  reserve  for  unearned  premiums 
to  exceed  the  existing  80  per  cent  for  greater  flexibility. 
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or  limits  of  liability  under  the  contract,  that 
might  not  be  set  up  if  the  contract  were 
evidenced  by  a  motor  vehicle  liability  policy 
issued  in  Ontario. 

2.  In  any  action  in  another  province  or  territory 
of  Canada  against  the  licensed  insurer,  or  its 
insured,  arising  out  of  an  automobile  accident 
in  that  province  or  territory,  the  insurer  shall 
appear  and  shall  not  set  up  any  defence  to  a 
claim  under  a  contract  evidenced  by  a  motor 
vehicle  liability  policy  issued  in  Ontario, 
including  any  defence  as  to  the  limit  or  limits 
of  liability  under  the  contract,  that  might  not 
be  set  up  if  the  contract  were  evidenced  by 
a  motor  vehicle  liability  policy  issued  in  the 
other  province  or  territory. 

(2)  A  licence  may  be  cancelled  when  the  holder  commits  ^r°^breach 
a  breach  of  condition  as  set  out  in  subsection  1. 

3.  Section  28  of  The  Insurance  Act  is  repealed.  c.'i90,"b.  28! 

repealed 

4.  Subsection  1  of  section  29  of  The  Insurance  Act  is  re- ^-^qq- 3^29' 
pealed  and  the  following  substituted  therefor:  re-enacted 

(1)  A  licence  shall  not  be  granted  to  a  joint  stock  insur- ^^*^^^*^^P^ 
ance  company  not  licensed  on  the  15th  day  of  June,  licences 
1966,  unless  the  company  furnishes  to  the  Super- 
intendent satisfactory  evidence  that  of  the  capital 
stock   not   less   than    $500,000   has  been   bona  fide 
subscribed  for,  allotted  and  paid  in  and,  in  addition, 

(a)  where  the  company  is  undertaking  life  insur- 
ance, the  company  has  an  unimpaired  surplus 
of  not  less  than  $500,000;  or 

{b)  where  the  company  is  not  undertaking  life 
insurance,  an  unimpaired  surplus  of  not  less 
than  $100,000. 

5.  Subsection   5  of  section   76  of   The  Insurance  Act,  as  ^-^-O- 1960, 

J     J  ,  ,  .  -  .  .  '  c.  190,  8.  76, 

amended  by  subsection  1  of  section  2  of  The  Insurance  Amend- ^^"i^^-  ^' 
ment  Act,    1962-63,   is   further  amended   by   inserting  after 
"insurer"  in  the  third  line  "not  less  than  "  and  by  inserting 
after  "or"  in  the  fifth  line  "not  less  than",  so  that  the  sub- 
section shall  read  as  follows: 

(5)  Subject  to  subsection  5a,  in  the  case  of  all  classes  of  premiums 
insurance,  other  than  life  insurance,  and  in  the  case  ^  liability 
of  all  insurers,  the  statement  shall  show  as  a  liability 
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of  the  insurer  not  less  than  80  per  cent  of  the  actual 
portions  of  unearned  premiums  on  all  business  in 
force  on  the  31st  day  of  December  then  last  past  or 
not  less  than  80  per  cent  of  50  per  cent  of  the  pre- 
miums written  in  its  policies  and  received  in  respect 
of  contracts  having  one  year  or  less  to  run  and  pro 
rata  on  those  for  longer  periods. 

€!■  1 90 ■  8.^87!      ^*  Subsection    1   of  section   87   of    The  Insurance  Act   is 
amended        amended  by  striking  out  "$20"  in  the  second  line  and  inserting 
in  lieu  thereof  "$50"  and  by  striking  out  "$200"  in  the  third 
line  and  inserting  in  lieu  thereof  "$500",  so  that  the  sub- 
section shall  read  as  follows: 


General 
penalty 


(1)  Unless  otherwise  provided,  every  person  guilty  of 
an  offence  under  this  Act  shall  incur  a  fine  of  not 
less  than  $50  and  not  more  than  $500  for  every  such 
offence. 


7.  Subsection    2   of  section   94  of    The  Insurance  Act   is 


R.S.O.  1960, 

c.  190,  8.  94,  .     .  -1  iM    •  I        /- 

subs.  2,  amended  bv  striking  out  "automobile  and     in  the  first  and 

amended  '  ° 


Application 
of  section 


second^lines,  so  that  the  subsection  shall  read  as  follows: 

(2)  This  section  does  not  apply  to  contracts  of  guarantee 
insurance. 


R.S.O.  I960,      8.  The  Insurance  Act  is  amended  by  adding  thereto  the 

c.  190 

amended        following  sections: 


Application 


Appraisals 


Appraisers 


Colts 


Appoint- 
ment by 
Judge 


94a.— (1)  This  section  applies  to  a  contract  containing  a 
condition,  statutory  or  otherwise,  providing  for  an 
appraisal  to  determine  specified  matters  in  the  event 
of  a  disagreement  between  the  insured  and  the 
insurer. 

(2)  The  insured  and  the  insurer  shall  each  appoint  an 
appraiser,  and  the  two  appraisers  so  appointed  shall 
appoint  an  umpire. 

(3)  The  appraisers  shall  determine  the  matters  in  dis- 
agreement and,  if  they  fail  to  agree,  they  shall  submit 
their  differences  to  the  umpire,  and  the  finding  in 
writing  of  any  two  determines  the  matters, 

(4)  Each  party  to  the  appraisal  shall  pay  the  appraiser 
appointed  by  him  and  shall  bear  equally  the  expense 
of  the  appraisal  and  the  umpire. 

(5)  Where, 

(a) 


a  part>   fails  to  appoint  an  appraiser  within 
seven    clear   days   after    being    served    with 


written  notice  to  do  so; 
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Section  6.     The  general  penalties  for  breach  of  the  Act  are  increased. 


Section  7.     Complementary  to  section  11.     The  corresp)onding  pro- 
/ision  for  contracts  of  automobile  insurance  is  deleted  from  Part  VI. 


Section  8.     The  provisions  in  the  statutory  conditions  for  appraisal 
procedure?  are  deleted  and  provided  for  directly  in  the  Act. 
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If 


Sections  9  and   10.     Complementary  to  section  8. 
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(b)  the  appraisers  fail  to  agree  upon  an  umpire 
within  fifteen  days  after  their  appointment;  or 

(c)  an  appraiser  or  umpire  refuses  to  act  or  is 
incapable  of  acting  or  dies, 

a  judge  of  the  county  or  district  court  of  the  county 
or  district  in  which  the  appraisal  is  to  be  made  may 
appoint  an  appraiser  or  umpire,  as  the  case  may  be, 
upon  the  application  of  the  insured  or  of  the  insurer. 

94b.  Where  there  has  been  imperfect  compliance  with  a^o||f^ 
statutory  condition  as  to  the  proof  of  loss  to  be  given  forfeiture 
by  the  insured  or  other  matter  or  thing  required  to 
be  done  or  omitted  by  the  insured  with  respect  to 
the  loss  and  a  consequent  forfeiture  or  avoidance 
of  the  insurance  in  whole  or  in  part  and  the  court 
considers  it  inequitable  that  the  insurance  should  be 
forfeited  or  avoided  on  that  ground,  the  court  may 
relieve  against  the  forfeiture  or  avoidance  on  such 
terms  as  it  considers  just. 

94c.  Insurance  money  is  payable  in  Ontario  in   lawful  !^*y^jP°^^*'y 
money  of  Canada. 

94d.—il)  No  term  or  condition  of  a  contract  shall  be^rlSTor^^ 
deemed  to  be  waived  by  the  insurer  in  whole  or  in '=o"<ii*i°'^ 
part  unless  the  waiver  is  stated  in  writing  and  signed 
by  a  person   authorized   for   that  purpose   by   the 
insurer. 

(2)  Neither  the  insurer  nor  the  insured  shall  be  deemed  ^<i^^ 
to  have  waived  any  term  or  condition  of  a  contract 
by  any  act  relating  to  the  appraisal  of  the  amount 
of  loss  or  to  the  delivery  and  completion  of  proofs 
or  to  the  investigation  or  adjustment  of  any  claim 
under  the  contract. 

9.  Statutory  condition  11  in  section  111  of  The  Insurance^fg^-^^^^^ 
Act  is  repealed  and  the  following  substituted  therefor:  stat.cijnd.ii, 

Appraisal  11.  In  the  event  of  disagreement  as  to  the  value  of 

the  property  insured,  the  property  saved  or  the  amount 
of  the  loss,  those  questions  shall  be  determined  by  appraisal  as  provided 
under  The  Insurance  Act  before  there  can  be  any  recovery  under  this 
contract  whether  the  right  to  recover  on  the  contract  is  disputed  or  not, 
and  independent  of  all  other  questions.  There  shall  be  no  right  to  an 
appraisal  until  a  specific  demand  therefor  is  made  in  writing  and  until 
after  proof  of  loss  has  been  delivered. 

R.S.O. 1960, 

10.  Sections  112,  115  and   117  of  The  Insurance  Act  are ss.  112,  115, 
repealed.  rejealed 
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11.  Subject  to  section  12,  Part  V'l  of  The  Insurance  Act, 


R.S.O. I960, 
c.  190, 

Part  VI         as  amended  by  sections  5  and  6  of  The  Insurance  Amendment 

re-enacted    'Act,   1961-62   and   section   9  of    The   Insurance  Amendment 

Act,  1964,  is  repealed  and  the  following  substituted  therefor: 


Interpre- 
tation 


PART  VI 
Automobile  Insurance 
198.  In  this  Part, 

(a)  "contract"  means  a  contract  of  automobile  insurance; 

{h)  "insured"   means  a  person  insured  by  a  contract 

whether  named  or  not. 


Application 
of  Part 


Exception 


199. — (1)  This  Part  applies  to  contracts  providing  auto- 
mobile insurance  made  or  renewed  in  Ontario  on  or  after  the 
1st  day  of  January,  1968. 

(2)  This  Part  does  not  apply  to  contracts  insuring  only 
against, 

(a)  loss  of  or  damage  to  an  automobile  while  in  or  on 
described  premises; 

{h)  loss  of  or  damage  to  property  carried  in  or  upon  an 
automobile;  or 

(c)  liability  for  loss  of  or  damage  to  property  carried  in 
or  upon  an  automobile. 


Idem 


(3)  This  Part  does  not  apply  to  a  contract  providing  insur- 
ance in  respect  of  an  automobile  not  required  to  be  registered 
R.sx).  I960,  under  The  Highway  Traffic  Act  unless  it  is  insured  under  a 
contract  evidenced  by  a  form  of  policy  approved  under  this 
Part. 


idena  (4)  This  Part  does  not  apply  to  a  contract  insuring  solely 

the  interest  of  a  person  who  has  a  lien  upon,  or  has  as  security 
legal  title  to,  an  automobile  and  who  does  not  have  possession 
of  the  automobile. 


APPROVAL  OF  FORMS 


Approval  of 
forma  by 
Superin- 
tendent 


200. — (1)  No  insurer  shall  use  a  form  of  application,  policy, 
endorsement  or  renewal  or  continuation  certificate  in  resp)ect 
of  automobile  insurance  other  than  a  form  approved  by  the 
Superintendent. 
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Sections  11  and  12.  Part  VI  of  The  Insurance  Act  applying  to 
automobile  insurance  is  revised  to  adopt  the  uniform  provision  recom- 
mended by  the  inter-provincial  conference  of  the  Association  of  Super- 
intendents of    Insurance. 

The  changes  include: 

1.  Bringing  medical  payments  cover  in  section  220  of  the  present 
Act  within  the  scope  of  automobile  insurance. 

2.  The  extension  of  automobile  insurance  to  include  uninsured 
motorist  cover  and  a  form  of  basic  accident  compensation  irrespec- 
tive of  fault. 

3.  Provision  for  the  case  where  the  application  is  not  made  in 
writing  and  signed  by  the  applicant. 

4.  The  transfer  of  certain  statutory  conditions  to  the  substantive 
portion  of  the  law.  These  relate  to  appraisal  and  to  statutory 
conditions  3  and  4. 

5.  Widening  the  scope  of  a  driver's  policy  to  that  of  a  non-owner's 
policy. 

6.  Providing  for  the  restriction  of  policy  limits  to  a  named  person 
subject  to  the  maintenance  of  minimum  limits. 

7.  Statutory  authority  for  writing  excess  insurance  to  an  underlying 
primary  automobile  policy. 

8.  Statutory  authority  for  a  side  agreement  between  the  insured  and 
insurer  whereby  the  insured  agrees  to  reimburse  the  insurer  in  an 
agreed  amount  in  respect  of  third  party  claims. 

9.  Provision  for  more  speedy  settlement  of  third  party  claims  after 
judgment  against  the  insured. 

10.  A  more  logical  rearrangement  of  the  statutory  provisions  dealing 
with  automobile  insurance  and  improvement  of  the  wording  of 
these  provisions. 
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(2)  An  insurer  may  require  additional  information  in  an  ^^^[^g  ad,ii- 
approved  application  form,  but  such  additional  information  t^onaj^^^,^^ 
does  not  constitute  part  of  the  application  for  the  purposes  of 

section  203. 

(3)  Where,  in  the  opinion  of  the  Superintendent,  any  pro-  p(fifjielfn°^ 
vision  of  this  Part,  including  any  statutory  condition,  is  wholly  special  cases 
or  partly  inappropriate  to  the  requirements  of  a  contract  or  is 
inapplicable  by  reason  of  the  requirements  of  any  Act,  he 

may  approve  a  form  of  policy,  or  part  thereof,  or  endorsement 
evidencing  a  contract  sufficient  or  appropriate  to  insure  the 
risks  required  or  proposed  to  be  insured,  and  the  contract 
evidenced  by  the  policy  or  endorsement  in  the  form  so  ap- 
proved is  effective  and  binding  according  to  its  terms  not- 
withstanding that  those  terms  are  inconsistent  with,  vary, 
omit  or  add  to  any  provision  or  condition  of  this  Part. 

(4)  Except  as  to  matters  mentioned  in  section   212,   the  ^^p^^^^^^^^ 
Superintendent  may,  if  he  considers  it  to  be  in  the  public 
interest,  approve  a  form  of  motor  vehicle  liability  policy  or 
endorsement  thereto  that  extends  the  insurance  beyond  that 
prescribed  in  this  Part. 

(5)  The  Superintendent,   in  granting  an  approval   under  H^p^*^*^J['j"q^^ 
subsection  4,  may  require  the  insurer  to  charge  an  additional  extension 
premium  for  the  extension  and  to  state  that  fact  in  the  policy  or 

in  any  endorsement. 

(6)  The   Superintendent   may   revoke   an   approval   given  Revocation 
,         ,  .  .  ,  -^  .^        .  r    ,  .        .     of  approval 

under  this  section,  and,  upon  notihcation  of  the  revocation  in 

writing,  no  insurer  shall  thereafter  use  or  deliver  a  form  that 
contravenes  the  notification. 

(7)  The  Superintendent  shall,  on  request  of  any  interested  ^g®^,^?^^*^"'" 
insurer,  specify  in  writing  his  reasons  for  granting,  refusing  or 
revoking  an  approval  of  a  form. 

(8)  An  insurer  that  issues  or  delivers  an  owner's  policy  in  J^^^'"*'^^® 
Ontario,  or  any  renewal  thereof,  or  any  evidence  of  the  con- 
tinuation of  the  policy,   shall  issue   to  the  insured  a  card 
evidencing  the  insurance,  and  the  card  shall  be  in  a  form 
approved  by  the  Superintendent. 

APPLICATION  AND  POLICY 

201.  No  person  carrying  on  the  business  of  financing  the  buiden^to*'^' 
sale  or  purchase  of  automobiles  and  no  automobile  dealer,  *°*  ^  agent 
insurance  agent  or  broker  and  no  officer  or  employee  of  such  a 
person,  dealer,  agent  or  broker  shall  act  as  the  agent  of  an 
applicant  for  the  purpose  of  signing  an  application  for  auto- 
mobile insurance. 
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Copy  of 
application 
In  policy 
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202. — (1)  A  copy  of  the  written  application,  signed  by  the 
insured  or  his  agent,  or,  if  no  signed  application  is  made,  a 
copy  of  the  purported  application,  or  a  copy  of  such  part  of 
the  application  or  purported  application  as  is  material  to  the 
contract,  shall  be  embodied  in,  endorsed  upon  or  attached  to 
the  policy  when  issued  by  the  insurer. 

(2)  If  no  signed  written  application  is  received  by  the 
insurer  prior  to  the  issue  of  the  policy,  the  insurer  shall  deliver 
or  mail  to  the  insured  named  in  the  policy,  or  to  the  agent  for 
delivery  or  mailing  to  the  insured,  a  form  of  application  to  be 
completed  and  signed  by  the  insured  and  returned  to  the 
insurer. 

entitled  to         (^)  ^^^  insurer  shall  deliver  or  mail  to  the  insured  named 
copy  in  the  policy,  or  to  the  agent  for  delivery  or  mailing  to  the 

insured,  the  policy  or  a  true  copy  thereof  and  every  endorse- 
ment or  other  amendment  to  the  contract. 


I 


Policy 

issued  wliere 
no  signed 
application 


Form  of 
policy 


Endorse- 
ment on 
forms 


Misrepre- 
sentation or 
violation  of 
conditions 
renders 
claim 
invalid 


(4)  Where  a  written  application  signed  by  the  insured  or 
his  agent  is  made  for  a  contract,  the  policy  evidencing  the 
contract  shall  be  deemed  to  be  in  accordance  with  the  applica- 
tion unless  the  insurer  points  out  in  writing  to  the  insured 
named  in  the  policy  in  what  respect  the  policy  differs  from  the 
application,  and,  in  that  event,  the  insured  shall  be  deemed 
to  have  accepted  the  policy  unless  within  one  week  from  the 
receipt  of  the  notification  he  informs  the  insurer  in  writing 
that  he  rejects  the  policy. 

(5)  Upon  every  application  form  and  policy,  there  shall  be 
printed  or  stamped  in  conspicuous  type  a  copy  of  subsection  1 
of  section  203. 

203.— (1)  Where, 

(a)  an  applicant  for  a  contract, 

(i)  gives  false  particulars  of  the  described  auto- 
mobile to  be  insured  to  the  prejudice  of  the 
insurer,  or 

(ii)  knowingly  misrepresents  or  fails  to  disclose  in 
the  application  any  fact  required  to  be  stated 
therein ; 

(b)  the  insured  contravenes  a  term  of  the  contract  or 
commits  a  fraud;  or 

(c)  the   insured   wilfully    makes   a    false    statement   in 
respect  of  a  claim  under  the  contract, 

a  claim  by  the  insured  is  invalid  and  the  right  of  the  insured  to 
recover  indemnity  is  forfeited. 
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(2)  No  statement  of  the  applicant  shall  be  used  in  defence  K^pifcition 
of  a  claim  under  the  contract  unless  it  is  contained  in  the  signed  as  defence 
written  application  therefor  or,  where  no  signed  written  appli- 
cation is  made,  in  the  purported  application,  or  part  thereof, 

that  is  embodied  in,  endorsed  upon  or  attached  to  the  policy. 

(3)  No  statement  contained  in  a  purported  copy  of  the  ^*^®"^ 
application,  or  part  thereof,  other  than  a  statement  describing 

the  risk  and  the  extent  of  the  insurance,  shall  be  used  in 
defence  of  a  claim  under  the  contract  unless  the  insurer  proves 
that  the  applicant  made  the  statement  attributed  to  him  in 
the  purported  application,  or  part  thereof. 

204.— (1)  Subject  to  subsection  3  of  section  200,  section  205  Sditkfns 
and  section  225, 

(a)  the  conditions  set  forth  in  this  section  are  statutory 
conditions  and  shall  be  deemed  to  be  part  of  every 
contract  and  shall  be  printed  in  every  policy  with  the 
heading  "Statutory  Conditions";  and 

(b)  no  variation  or  omission  of  or  addition  to  a  statutory 
condition  is  binding  on  the  insured. 

(2)  In  this  section,  "policy"  does  not  include  an  interim  J "^t.^rpre- 

•  1*1  v&ulOU 

receipt  or  binder. 

STATUTORY  CONDITIONS 

In  these  statutory  conditions,  unless  the  context  otherwise  requires, 
the  word  "insured"  means  a  person  insured  by  this  contract  whether  named 
or  not. 

Material  Change  1. — (1)  The  insured  named  in  this  contract  shall 
in  Risii  promptly  notify  the  insurer  or  its  local  agent  in  writing 

of  any  change  in  the  risk  material  to  the  contract  and 
within  his  knowledge. 

(2)  Without   restricting   the   generality   of   the   foregoing,    the   words 
"change  in  the  risk  material  to  the  contract"  include: 

(a)  any  change  in  the  insurable  interest  of  the  insured  named  in  this 
contract  in  the  automobile  by  sale,  assignment  or  otherwise, 
except  through  change  of  title  by  succession,  death  or  proceed- 
ings under  the  Bankruptcy  Act  (Canada); 

and  in  respect  of  insurance  against  loss  of  or  damage  to  the  automobile, 

(6)  any  mortgage,  lien  or  encumbrance  aflfecting  the  automobile 
after  the  application  for  this  contract; 

(c)  any  other  insurance  of  the  same  interest,  whether  valid  or  not, 
covering  loss  or  damage  insured  by  this  contract  or  any  portion 
thereof. 

Prohibited  Use  2. — (1)  The  insured  shall  not -drive  or  operate  the 

by  Insured  automobile, 
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(a)  while  under  the  influence  of  intoxicating 
liquor  or  drugs  to  such  an  extent  as  to  be  for  the  time  being 
incap)able  of  the  proper  control  of  the  automobile;  or 

(b)  unless  he  is  for  the  time  being  either  authorized  by  law  or  quali- 

fied to  drive  or  operate  the  automobile;  or 

(c)  while  he  is  under  the  age  of  sixteen  years  or  under  such  other  age 

as  is  prescribed  by  the  law  of  the  province  in  which  he  resides 
at  the  time  this  contract  is  made  as  being  the  minimum  age  at 
which  a  licence  or  permit  to  drive  an  automobile  may  be  issued 
to  him;  or 

(d)  for  any  illicit  or  prohibited  trade  or  transportation;  or 

(e)  in  any  race  or  speed  test.  (      t 

Prohibited  Use  (2)  The  insured  shall  not  permit,  suffer,  allow  or 

by  Others  connive  at  the  use  of  the  automobile, 

(a)  by  any  person  under  the  influence  of  intoxicat- 
ing liquor  or  drugs  to  such  an  extent  as  to  be  for  the  time  being 
incapable  of  the  prof)er  control  of  the  automobile;  or 

(6)  by  any  person, 

(i)  unless  that  person  is  for  the  time  being  either  authorized 
by  law  or  qualified  to  drive  or  operate  the  automobile;  or 

(ii)  while  that  person  is  under  the  age  of  sixteen  years  or  under 
such  other  age  as  is  prescribed  by  the  law  of  the  province 
in  which  he  resides  at  the  time  this  contract  is  made  as 
being  the  minimum  age  at  which  a  licence  or  permit  to 
drive  an  automobile  may  be  issued  to  him;  or 

(c)  for  any  illicit  or  prohibited  trade  or  transportation;  or 

(d)  in  any  race  or  speed  test. 

Requirements  3. — (1)  The  insured  shall, 

Where  Loss 

or  Damage  to  (a)  promptly  give  to  the  insurer  written  notice; 

Persons  or  with  all  available  particulars,  of  any  accident 

Property  involving  loss  or  damage  to  persons  or  prop- 

erty and  of  any  claim  made  on  account  of  the 
accident ; 

(b)  verify  by  statutory  declaration,  if  required  by  the  insurer,  that 

the  claim  arose  out  of  the  use  or  operation  of  the  automobile 
and  that  the  person  operating  or  responsible  for  the  operation 
of  the  automobile  at  the  time  of  the  accident  is  a  person  insured 
under  this  contract;  and 

(c)  forward    immediately   to   the    insurer   every    letter,    document, 

advice  or  writ  received  by  him  from  or  on  behalf  of  the  claimant. 

(2)  The  insured  shall  not, 

(a)  voluntarily  assume  any  liability  or  settle  any  claim  except  at 
his  own  cost;  or 

(6)  interfere   in  any   negotiations   for    settlement    or    in    any    legal 
proceeding. 

(3)  The  insured  shall,  whenever  requested  by  the  insurer,  aid  in  securing 
information  and  evidence  and  the  attendance  of  an>-  witness  and  shall 
co-operate  with  the  insurer,  except  in  a  pecuniary  way,  in  the  defence  of 
any  action  or  proceeding  or  in  the  prosecution  of  any  appeal. 
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Requirements  4. — (1)  Where  loss  of  or  damage  to  the  automobile 

Where  Loss  occurs,   the   insured   shall,    if   the   loss  or    damage  is 

or  Damage  to        ro\ered  by  this  contract, 
Automobile  ... 

(a)  promptly  give  notice  thereof  m  writingto  the 
insurer  with  the  fullest  information  obtainable  at  the  time; 

(6)  at  the  expense  of  the  insurer,  and  as  far  as  reasonably  possible, 
protect  the  automobile  from  further  loss  or  damage;  and 

(c)  deliver  to  the  insurer  within  ninety  days  after  the  date  of  the 
loss  or  damage  a  statutory  declaration  stating,  to  the  best  of 
his  knowledge  and  belief,  the  place,  time,  cause  and  amount  of 
the  loss  or  damage,  the  interest  of  the  insured  and  of  all  others 
therein,  the  encumbrances  thereon,  all  other  insurance,  whether 
valid  or  not,  covering  the  automobile  and  that  the  loss  or 
damage  did  not  occur  through  any  wilful  act  or  neglect,  procure- 
ment, means  or  conni\ance  of  the  insured. 

(2)  Any  further  loss  or  damage  accruing  to  the  automobile  directly  or 
indirectly  from  a  failure  to  protect  it  as  required  under  subcondition  1  of 
this  condition  is  not  recoverable  under  this  contract. 

(3)  No  repairs,  other  than  those  that  are  immediately  necessary  for 
the  protection  of  the  automobile  from  further  loss  or  damage,  shall  be 
undertaken  and  no  physical  evidence  of  the  loss  or  damage  shall  be  removed, 

(a)  without  the  written  consent  of  the  insurer;  or 

(b)  until  the  insurer  has  had  a  reasonable  time  to  make  the  examina- 

tion for  which  provision  is  made  in  statutory  condition  5. 

Examination  (4)  The  insured  shall  submit  to  examination  under 

of  Insured  oath,  and  shall  produce  for  examination  at  such  reason- 

able place  and  time  as  is  designated  by  the  insurer 
or  its  representative  all  documents  in  his  possession  or  control  that  relate 
to  the  matters  in  question,  and  he  shall  permit  extracts  and  copies  thereof 
to  be  made. 

Insurer  Liable  (5)  The  insurer  shall  not  be  liable  for  more  than 

for  Cash  Value  the  actual  cash  value  of  the  automobile  at  the  time  any 
of  Automobile  loss  or  damage  occurs,  and  the  loss  or  damage  shall  be 
ascertained  or  estimated  according  to  that  actual  cash 
value  with  proper  deduction  for  depreciation,  however  caused,  and  shall 
not  exceed  the  amount  that  it  would  cost  to  repair  or  replace  the  automobile, 
or  any  part  thereof,  with  material  of  like  kind  and  quality,  but,  if  any  part 
of  the  automobile  is  obsolete  and  out  of  stock,  the  liability  of  the  insurer 
in  respect  thereof  shall  be  limited  to  the  value  of  that  part  at  the  time  of 
loss  or  damage,  not  exceeding  the  maker's  latest  list  price. 

Repair  or  (6)  Except  where  an  appraisal  has  been  made,  the 

Replacement  insurer,   instead  of   making   payment,   may,   within  a 

reasonable  time,  repair,  rebuild  or  replace  the  property 
damaged  or  lost  w^ith  other  of  like  kind  and  quality  if,  within  seven  days 
after  the  receipt  of  the  proof  of  loss,  it  gives  written  notice  of  its  intention 
to  do  so. 

No  Abandon-  (7)  There  shall  be  no  abandonment  of  the  automobile 

ment;  Salvage       to  the  insurer  without  the  insurer's  consent.     If  the 
insurer  exercises  the  option  to  replace  the  automobile 
or  pays  the  actual  cash  value  of  the  automobile,  the  salvage,  if  any,  shall 
vest  in  the  insurer. 

In  Case  of  (8)   In  the  event  of  disagreement  as  to  the  nature 

Disagreement  and  extent  of  the  repairs  and  replacements  required, 
or  as  to  their  adequacy,  if  effected,  or  as  to  the  amount 
payable  in  respect  of  any  loss  or  damage,  those  questions  shall  be  deter- 
mined by  appraisal  as  provided  under  The  Insurance  Act  before  there 
can  be  recovery  under  this  contract,  whether  the  right  to  recover  on  the 
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contract  is  disputed  or  not,  and  independent  of  all  other  questions.  There 
shall  be  no  right  to  an  appraisal  until  a  specific  demand  therefor  is  made 
in  writing  and  until  after  proof  of  loss  has  been  delivered. 

Inspection  of  5.  The  insured  shall  permit  the  insurer  at  all  reason- 

Automobile  able  times  to  inspect  the  automobile  and  its  equipment. 

Time  and  6. — (1)  The  insurer  shall  pay  the  insurance  money 

Manner  of  for  which  it  is  liable  under  this  contract  within  sixty 

Payment  of  days  after  the  proof  of  loss  has  been  received  by  it  or, 

insurance  where  an  appraisal  is  made  under  subcondition  8  of 

Money  statutory  condition  4,   within   fifteen  days  after  the 

award  is  rendered  by  the  appraisers. 

Wlien  Action  (2)  The  insured  shall  not  bring  an  action  to  recover 

May  be  Brouglit  the  amount  of  a  claim  under  this  contract  unless  the 
requirements  of  statutory  conditions  3  and  4  are  com- 
plied with  or  until  the  amount  of  the  loss  has  been  ascertained  as  therein 
provided  or  by  a  judgment  against  the  insured  after  trial  of  the  issue  or  by 
agreement  between  the  parties  with  the  written  consent  of  the  insurer. 

Limitation  of  (3)  Every  action  or  proceeding  against  the  insurer 

Actions  under  this  contract  in  respect  of  loss  or  damage  to  the 

automobile  shall  be  commenced  within  one  year  next 
after  the  happening  of  the  loss  and  not  afterwards,  and  in  respect  of  loss 
or  damage  to  persons  or  property  shall  be  commenced  within  one  year 
next  after  the  cause  of  action  arose  and  not  afterwards. 

Wlio  May  Give  7.  Notice   of  claim   may  be  given  and   proofs  of 

Notice  and  claim  may  be  made  by  the  agent  of  the  insured  named 

Proofs  of  Claim  in  this  contract  in  case  of  absence  or  inability  of  the 
insured  to  give  the  notice  or  make  the  proof,  such 
absence  or  inability  being  satisfactorily  accounted  for  or,  in  the  like  case 
or  if  the  insured  refuses  to  do  so,  by  a  person  to  whom  any  part  of  the  insur- 
ance money  is  payable. 

Termination  8. — ( 1 )  This  contract  may  be  terminated, 

(a)  by  the  insurer  giving  to  the  insured  fifteen 
days'  notice  of  termination  by  registered  mail  or  five  days' 
written  notice  of  termination  personally  delivered; 

(b)  by  the  insured  at  any  time  on  request. 

(2)  Where  this  contract  is  terminated  by  the  insurer, 

(o)  the  insurer  shall  refund  the  excess  of  premium  actually  paid  by 
the  insured  over  the  pro  rata  premium  for  the  expired  time,  but 
in  no  event  shall  the  pro  rata  premium  for  the  expired  time  be 
deemed  to  be  less  than  any  mmimum  retained  premium  speci- 
fied; and 

(b)  the  refund  shall  accompany  the  notice  unless  the  premium  is 
subject  to  adjustment  or  determination  as  to  the  amount,  in 
which  case  the  refund  shall  be  made  as  soon  as  practicable. 

(3)  Where  this  contract  is  terminated  by  the  insured,  the  insurer  shall 
refund  as  soon  as  practicable  the  excess  of  premium  actually  paid  by  the 
insured  over  the  short  rate  premium  for  the  expired  time,  but  in  no  event 
shall  the  short  rate  premium  for  the  expired  time  be  deemed  to  be  less  than 
any  minimum  retained  premium  specified. 

(4)  The  refund  may  be  made  by  money,  postal  or  express  company 
money  order  or  cheque  jjayable  at  par. 

(5)  The  fifteen  days  mentioned  in  clause  a  of  subcondition  1  of  this 
condition  commences  to  run  on  the  day  following  the  receipt  of  the  regis- 
tered letter  at  the  post  office  to  which  it  is  addressed. 
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Notice  9.  Any  written  notice  to  the  insurer  may  be  delivered 

at,  or  sent  by  registered  mail  to,  the  chief  agency  or 
head  office  of  the  insurer  in  Ontario.  Written  notice  may  be  given  to  the 
insured  named  in  this  contract  by  letter  personally  delivered  to  him  or  by 
registered  mail  addressed  to  him  at  his  latest  post  office  address  as  notified 
to  the  insurer.  In  this  condition,  the  expression  "registered"  means  regis- 
tered in  or  outside  Canada. 

205. —  (1)  Except  as  otherwise  provided  in   the  contract,  ^^<^|P*io°8 
the  statutory  conditions  set  forth  in  section  204  do  not  apply  statut9ry 
to  insurance  coming  within  section  225,  226a  or  226c. 

(2)  Where  a  contract  does  not  insure  against  liability  for^<^®"^ 
loss  or  damage  to  persons  and  property,  statutory  condition  3 

in  section  204  is  not  a  part  of  the  policy  and  may  be  omitted 
from  the  printing  of  the  conditions  in  the  policy. 

(3)  Where  a  contract  does  not  insure  against  loss  of  or  idem 
damage  to  the  automobile,  statutory  condition  4  in  section  204 

is  not  a  part  of  the  policy  and  may  be  omitted  from  the  printing 
of  the  conditions  in  the  policy. 


MOTOR  VEHICLE  LIABILITY  POLICIES 

206. — (1)  Every  contract  evidenced  by  an  owner's  policy  o^^er^^^  °^ 
insures  the  person  named  therein  and  every  other  person  who  policy, 
with  his  consent  personally  drives  an  automobile  owned  by  automobile 
the  insured  named  in  the  contract  and  within  the  description 
or  definition  thereof  in  the  contract  against  liability  imposed 
by  law  upon  the  insured  named  in  the  contract  or  that  other 
person  for  loss  or  damage, 

(a)  arising  from  the  ownership,  use  or  operation  of  any 
such  automobile;  and 

(b)  resulting  from  bodily  injury  to  or  the  death  of  any 
person,  and  damage  to  property. 

(2)  Where  the  contract  evidenced  by  an  owner's  policy  also  q^^^' 
provides  insurance  against  liability  in  respect  of  an  auto- automobiles 
mobile  not  owned  by  the  insured  named  in  the  contract,  an 
insurer  may  stipulate  in  the  contract  that  the  insurance  is 
restricted  to  such  persons  as  are  specified  in  the  contract. 


(3)  Where  the  insured  named  in  an  owner's  policy  dies,  the  Death  of 

following  persons  shall  be  deemed  to  be  the  insured  under  the  named  in 
»->^i;^,,.  owner's 

policy:  policy 

1.  The  spouse  of  the  deceased  insured  if  residing  in  the 
same  dwelling  premises  at  the  time  of  his  death. 
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In  respect  of  the  described  automobile,  a  newly- 
acquired  automobile  that  was  acquired  by  the 
deceased  insured  prior  to  his  death  and  a  temporary 
substitute  automobile,  all  as  defined  by  the  policy, 

i.  any  person  having  proper  temporary  custody 
thereof  until  grant  of  probate  or  administra- 
tion to  the  personal  representative  of  the 
deceased  insured, 

ii.  the  personal  representative  of  the  deceased 
insured. 


Coverage  of 
non-owner's 
policy 


207.  Every  contract  evidenced  by  a  non-owner's  policy 
insures  the  person  named  therein  and  such  other  person,  if  any, 
as  is  specified  in  the  policy  against  liability  imposed  by  law 
upon  the  insured  named  in  the  contract  or  that  other  person 
for  loss  or  damage. 


(a)  arising  from  the  use  or  operation  of  an  automobile 
within  the  definition  thereof  in  the  policy,  other  than 
an  automobile  owned  by  him  or  registered  in  his 
name;  and 

(b)  resulting  from  bodily  injury  to  or  the  death  of  any 
person,  and  damage  to  property. 

Persons  208.  For  the  purposes  of  this  Part,  a  person  shall  not  be 

deemed  not  i'      r-  '        r 

owners  deemed  to  be  the  owner  of  an  automobile  for  the  reason  only 

that  he  has  a  lien  on  the  automobile  or  has  legal  title  to  the 
automobile  as  security. 

Hmit8°"*'  209.   Insurance  under  sections  206  and  207  applies  to  the 

ownership,  use  or  operation  of  the  insured  automobile  within 
Canada  and  the  United  States  of  America  and  upon  a  vessel 
plying  between  ports  of  those  countries. 


Rights  of 
unnamed 
insured 


210.  Any  person  insured  by  but  not  named  in  a  contract 
to  which  section  206  or  207  applies  ma\  recover  indemnity 
in  the  same  manner  and  to  the  same  extent  as  if  named  therein 
as  the  insured,  and  for  that  purpose  shall  be  deemed  to  be  a 
party  to  the  contract  and  to  have  given  consideration  therefor. 


Additional 
agreements 


211.  Every  contract  evidenced  by  a  motor  vehicle  liability 
policy  shall  provide  that,  where  a  person  insured  by  the  con- 
tract is  involved  in  an  accident  resulting  from  the  ownership, 
use  or  operation  of  an  automobile  in  respect  of  whicli  insurance 
is  provided  under  the  contract  and  resulting  in  loss  or  damage 
to  persons  or  property,  the  insurer  shall, 
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(a)  upon  receipt  of  notice  of  loss  or  damage  caused  to 
persons  or  property,  make  such  investigations,  con- 
duct such  negotiations  with  the  claimant  and  effect 
such  settlement  of  any  resulting  claims  as  are  deemed 
expedient  b\-  the  insurer; 

(b)  defend  in  the  name  and  on  behalf  of  the  insured  and 
at  the  cost  of  the  insurer  any  civil  action  that  is  at 
any  time  brought  against  the  insured  on  account  of 
loss  or  damage  to  persons  or  property ; 

(c)  pay  all  costs  taxed  against  the  insured  in  any  civil 
action  defended  by  the  insurer  and  any  interest 
accruing  after  entry  of  judgment  upon  that  part  of 
the  judgment  that  is  within  the  limits  of  the  insurer's 
liability;  and 

(d)  where  the  injury  is  to  a  person,  reimburse  the  insured 
for  outlay  for  such  medical  aid  as  is  immediately 
necessary  at  the  time. 

212.  The  insurer  is  not  liable  under  a  contract  evidenced  j|q^p*'^°'^^ 
by  a  motor  vehicle  liability  policy  for  any  liability,  liability 

(a)  imposed  by  any  workmen's  compensation  law  upon 
any  person  insured  by  the  contract; 

(b)  resulting  from  bodily  injury  to  or  the  death  of, 

(i)  the  daughter,  son,  wife  or  husband  of  any 
person  insured  by  the  contract  while  being 
carried  in  or  upon  or  entering  or  getting  on  to 
or  alighting  from  the  automobile,  or 

(ii)  any  person  insured  by  the  contract;  or 

(c)  resulting  from  bodily  injury  to  or  the  death  of  any 
employee  of  any  person  insured  by  the  contract  while 
engaged  in  the  operation  or  repair  of  the  automobile. 

213.  The  insurer  may  provide  under  a  contract  evidenced  ^^®™ 
by  a  motor  vehicle  liability  policy,  in  either  or  both  of  the 
following  cases,  that  it  shall  not  be  liable, 

(a)  to  indemnify  any  person  engaged  in  the  business  of 
selling,  repairing,  maintaining,  servicing,  storing  or 
parking  automobiles  for  any  loss  or  damage  sustained 
while  engaged  in  the  use  or  operation  of  or  while 
working  upon  the  automobile  in  the  course  of  that 
business  unless  the  person  is  the  owner  of  the  auto- 
mobile or  is  his  employee;  or 
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(b)  for  loss  of  or  damage  to  property  carried  in  or  upon 
the  automobile  or  to  any  property  owned  or  rented  by 
or  in  the  care,  custody  or  control  of  the  insured. 

"•™  214.  Subject    to    the    limitations    and    exclusions    of    the 

endorsement,  the  insurer  may  provide  by  endorsement  to  a 
contract  evidenced  by  a  motor  vehicle  liability  policy,  in 
either  or  both  of  the  following  cases,  that  it  shall  not  be  liable 
for  loss  or  damage, 

(a)  resulting  from  bodily  injury  to  or  the  death  of  any 
person  being  carried  in  or  upon  or  entering  or  getting 
on  to  or  alighting  from  the  automobile;  or 

(b)  resulting  from  the  ownership,  use  or  operation  of  any 
machinery  or  apparatus,  including  its  equipment, 
mounted  on  or  attached  to  the  automobile  while  such 
automobile  is  at  the  site  of  the  use  or  operation  of  that 
machinery  or  apparatus. 

^^^"^  215. — (1)  The    insurer    may    provide    under    a    contract 

evidenced  by  a  motor  vehicle  liability  policy,  in  one  or  more  of 
the  following  cases,  that  it  shall  not  be  liable  while, 

(a)  the  automobile  is  rented  or  leased  to  another  person; 

(b)  the  automobile  is  used  to  carry  explosives  or  to  carry 
radioactive  material  for  research,  education,  develop- 
ment or  industrial  purposes  or  for  purposes  in- 
cidental thereto; 

(c)  the  automobile  is  used  as  a  taxi-cab,  public  omnibus, 
livery,  jitney  or  sightseeing  conveyance  or  for  carry- 
ing passengers  for  compensation  or  hire; 

(d)  where  the  insured  vehicle  is  an  automobile,  other  than 
a  trailer,  it  is  used  for  towing  a  trailer  owned  by  the 
insured  unless  like  indemnity  is  also  provided  by  the 
insurer  in  respect  of  the  trailer;  or 

(e)  where  the  insured  vehicle  is  a  trailer,  it  is  towed  by 
an  automobile  owned  by  the  insured  unless  like 
indemnity  is  also  provided  by  the  insurer  in  respect 
of  the  automobile. 

t'tf'n™'  ^^^  ^"   clause   b   of  subsection    1,    "radioactive   material" 

means, 

(a)  spent  nuclear  fuel  rods  that  have  been  exposed  to 
radiation  in  a  nuclear  reactor; 

(b)  radioactive  waste  material; 
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(c)  unused  enriched  nuclear  fuel  rods;  or 

(d)  any  other  radioactive  material  of  such  quantity  and 
quality  as  to  be  harmful  to  persons  or  property  if  its 
container  is  destroyed  or  damaged. 

(3)  Clause  a  of  subsection  1  does  not  include  the  use  by  an  Exception 
employee  of  his  automobile  on  the  business  of  his  employer 

and  for  which  he  is  paid. 

(4)  Clause  c  of  subsection  1  does  not  include,  rales**^ 

excepted 

(a)  the  use  by  a  person  of  his  automobile  for  the  carriage 
of  another  person  in  return  for  the  former's  carriage 
in  the  automobile  of  the  latter; 

(b)  the  occasional  and  infrequent  use  by  a  person  of  his 
automobile  for  the  carriage  of  another  person  who 
shares  the  cost  of  the  trip; 

(c)  the  use  by  a  person  of  his  automobile  for  the  carriage 
of  a  temporary  or  permanent  domestic  servant  of  the 
insured  or  his  spouse;  or 

(d)  the  use  by  a  person  of  his  automobile  for  the  carriage 
of  a  client  or  customer  or  a  prospective  client  or 
customer. 

216. — (1)  Every  contract  evidenced   by  a   motor  vehicle  uibiiity'^ 
liability  policy  insures,  in  respect  of  any  one  accident,  to  the  "'^^^^  p°^^°^ 
limit  of  at  least  S35,000,  exclusive  of  interest  and  costs,  against 
liability'  resulting  from  bodily  injury  to  or  the  death  of  one  or 
more  persons  and  loss  of  or  damage  to  property. 

(2)  The  contract  shall  be  interpreted  to  mean  that  where,  Priorities 
by  reason  of  any  one  accident,  liability  results  from  bodily 
injury  or  death  and  from  loss  of  or  damage  to  property, 

(a)  claims  against  the  insured  arising  out  of  bodily  injury 
or  death  have  priority  to  the  extent  of  $30,000  over 
claims  arising  out  of  loss  of  or  damage  to  property; 
and 

(b)  claims  against  the  insured  arising  out  of  loss  of  or 
damage  to  property  have  priority  to  the  extent  of 
$5,000  over  claims  arising  out  of  bodily  injury  or 
death. 

(3)  The  insurer  may,  instead  of  specifying  a  limit  in  the  uSS^whlre 
policy  for  an  inclusive  amount,  specify  a  limit  of  liability  offfj^f/g**® 

at  least  $35,000,  exclusive  of  interest  and  costs,  against  liability  designated 
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resulting  from  bodily  injury  to  or  the  death  of  one  or  more 
persons  and  a  limit  of  liability  of  at  least  $35,000,  exclusive 
of  interest  and  costs,  against  liability  for  loss  of  or  damage 
to  property. 

Kmits"  (4)  Nothing  in  this  Part  precludes  an  insurer,  with  respect 

to  a  limit  or  limits  in  excess  of  those  specified  in  subsection  1 
or  3,  from  increasing  or  reducing  the  limit  or  limits  specified 
in  the  contract  with  respect  to  the  use  or  operation  of  the 
automobile  by  a  named  person,  but  no  reduction  is  effective 
for  a  limit  less  than  that  required  under  subsection  1  or  3. 

fn'mofor°"         217.— (1)  Every   motor  vehicle   liability   policy   issued   in 
Habuu  Ontario  shall  provide  that,  in  the  case  of  liability  arising  out 

policy  of  the  ownership,  use  or  operation  of  the  automobile  in  any 

province  or  territory  of  Canada, 

(a)  the  insurer  shall  be  liable  up  to  the  minimum  limits 
prescribed  for  that  province  or  territory  if  those  limits 
are  higher  than  the  limits  prescribed  by  the  policy; 

(b)  the  insurer  shall  not  set  up  any  defence  to  a  claim  that 
might  not  be  set  up  if  the  policy  were  a  motor  vehicle 
liability  policy  issued  in  that  province  or  territory; 
and 


Power  of 
attorney 
binding 


(c)  the  insured,  by  acceptance  of  the  jjolicy,  constitutes 
and  appoints  the  insurer  his  irrevocable  attorney 
to  appear  and  defend  in  any  province  or  territory  of 
Canada  in  which  an  action  is  brought  against  the 
insured  arising  out  of  the  ownership,  use  or  operation 
of  the  automobile. 

(2)  A  provision  in  a  motor  vehicle  liability  policy  in  accord- 
ance with  clause  c  of  subsection  1  is  binding  on  the  insured. 


Excess 
insurance 


218. — (1)  Nothing  in  this  Part  precludes  an  insurer  from 
providing  insurance  under  a  contract  evidenced  by  a  motor 
vehicle  liability  policy  restricted  to  a  limit  in  excess  of  that 
provided  by  another  designated  contract  evidenced  by  a  motor 
vehicle  liability  policy,  whether  the  designated  contract  is  a 
first  loss  insurance  or  an  excess  insurance. 


of*exces8*'°"       ^^^  Where  the  contract  designated  in  the  excess  contract 
insurance       terminates  or  is  terminated,  the  e.xcess  contract  is  also  auto- 


matically terminated. 


Agreement 
for  partial 
payment  of 
claim  by 
insured 


219.  Nothing  in  this  Part  precludes  an  insurer  from  enter- 
ing into  an  agreement  with  its  insured  under  a  contract 
evidenced  by  a  motor  vehicle  liability  policy  providing  that 
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the  insured  will  reimburse  the  insurer  in  an  agreed  amount 
in  respect  of  any  claim  by  or  judgment  in  favour  of  a  third 
party  against  the  insured,  and  the  agreement  may  be  en- 
forced against  the  insured  according  to  its  tenor. 

220. —  (1)   In  this  section,  "nuclear  energy  hazard"  means  Jatkm^®" 
the  radioactive,  toxic,  explosive  or  other  hazardous  properties 
of  prescribed  substances  under  the  Atomic  Energy  Control  Act^-^'-p-  ■^^°^' 
(Canada). 

(2)  Where  an  insured  is  covered,  whether  named  therein  or^'ifbiiity 

1  -1  when 

not,  under  a  contract  evidenced  by  a  motor  vehicle  liability  nuclear 
policy  for  loss  or  damage  resulting  from  bodily  injury  to  or  tract  also 
the  death  of  any  person  or  damage  to  property  arising  directly 
or  indirectly  out  of  a  nuclear  energy  hazard  and  is  also  covered, 
whether  named  therein  or  not,  against  such  loss  or  damage 
under  a  contract  evidenced  by  a  policy  of  nuclear  energy 
hazard  liability  insurance  issued  b>^  a  group  of  insurers  and 
in  force  at  the  time  of  the  event  giving  rise  to  the  loss  or 
damage, 

(a)  the  motor  vehicle  liability  insurance  is  excess  to  the 
nuclear  energy  hazard  liabilit}'  insurance,  and  the 
insurer  under  the  contract  of  motor  vehicle  liability 
insurance  is  not  liable  to  pay  be>'ond  the  minimum 
limits  prescribed  by  section  216;  and 

{b)  the  unnamed  insured  under  the  contract  of  nuclear 
energy  liability  insurance  may,  in  respect  of  such 
loss  or  damage,  recover  indemnity  under  that  con- 
tract in  the  same  manner  and  to  the  same  extent  as 
if  named  therein  as  the  insured,  and  for  that  purpose 
he  shall  be  deemed  to  be  a  party  to  the  contract  and 
to  have  given  consideration   therefor. 

(3)  For  the  purpose  of  this  section,  a  contract  of  nuclear  wh^^'^^con-^^ 
energy  hazard  liability  insurance  shall  be  deemed  to  be  in  in  force 
force  at  the  time  of  the  event  giving  rise  to  the  loss  or  damage, 
notwithstanding  that  the  limits  of  liability  thereunder  have 

been  exhausted. 


221. — (1)  Where  a  person  is  insured  under  more  than  one  °®f®^ce 
,        ,        •!  11  ,..,.,...  .  where  more 

contract  evidenced  by  a  motor  vehicle  liability  policy,  whether  than  one 
.!„•  -r.i-  ,  .        contract 

the  insurance  is  hrst  loss  insurance  or  excess,  and  a  question 

arises  under  clause  b  of  section  211  between  an  insurer  and 

the  insured  or  between  the  insurers  as  to  which  insurer  shall 

undertake  the  obligation  to  defend  in  the  name  and  on  behalf 

of  the  insured,  whether  or  not  any  insurer  denies  liability 

under  its  contract,  the  insured  or  any  insurer  may  apply  to  the 
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Hearing 


Order 


Supreme  Court,  and  the  court  shall  give  such  directions  as 
may  appear  proper  with  respect  to  the  performance  of  the 
obligation. 

(2)  On  an  application  under  subsection  1,  the  only  parties 
entitled  to  notice  thereof  and  to  be  heard  thereon  are  the  in- 
sured and  his  insurers,  and  no  material  or  evidence  used  or 
taken  upon  such  an  application  is  admissible  upon  the  trial 
of  an  action  brought  against  the  insured  for  loss  or  damage  to 
persons  or  property  arising  out  of  the  use  or  operation  of  the 
automobile  in  respect  of  which  the  insurance  is  provided. 

(3)  An  order  under  subsection  1  does  not  affect  the  rights 
and  obligations  of  the  insurers  in  respect  of  payment  of  any 
indemnity  under  their  respective  policies. 


Contribution  (4)  Where  indemnity  is  provided  to  the  insured  under  two 
or  more  contracts  and  one  or  more  of  them  are  excess  insurance, 
the  insurers  shall,  as  between  themselves,  contribute  to  the 
payment  of  expenses,  costs  and  reimbursement  for  which 
provision  is  made  in  section  211  in  accordance  with  their 
respective  liabilities  for  damages  awarded  against  the  insured. 


222. — (1)  Any  person  who  has  a  claim  against  an  insured  for 


Application 
of  insurance 

money  under  which  indemnity  is  provided  by  a  contract  evidenced  by  a 

vehicle 

liability 

policy 


Limitation 


Other 

creditors 
excluded 


motor  vehicle  liability  policy,  notwithstanding  that  such 
person  is  not  a  party  to  the  contract,  may,  upon  recovering  a 
judgment  therefor  in  any  province  or  territory  of  Canada 
against  the  insured,  have  the  insurance  money  payable  under 
the  contract  applied  in  or  towards  satisfaction  of  his  judgment 
and  of  any  other  judgments  or  claims  against  the  insured 
covered  by  the  contract  and  may,  on  behalf  of  himself  and 
all  persons  having  such  judgments  or  claims,  maintain  an 
action  against  the  insurer  to  have  the  insurance  money  so 
applied. 

(2)  No  action  shall  be  brought  against  an  insurer  under 
subsection  1  after  the  expiration  of  one  year  from  the  final 
determination  of  the  action  against  the  insured,  including 
appeals  if  any. 

(3)  A  creditor  of  the  insured  is  not  entitled  to  share  in  the 
insurance  money  payable  under  any  contract  unless  his  claim 
is  one  for  which  indemnity  is  provided  for  by  that  contract. 


Insurer  (4)  The  right  of  a  person  who  is  entitled  under  subsection  1 

liable  to  have  insurance  money  applied  upon  his  judgment  or  claim 

is  not  prejudiced  by, 

(a)  an  assignment,  waiver,  surrender,  cancellation  or  dis- 
charge of  the  contract,  or  of  any  interest  therein  or  of 
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the  proceeds  thereof,  made  by  the  insurer  after  the 
happening  of  the  event  giving  rise  to  a  claim  under 
the  contract; 

(b)  any  act  or  default  of  the  insured  before  or  after  that 
event  in  contravention  of  this  Part  or  of  the  terms 
of  the  contract;  or 

(c)  any  contravention  of  the  Criminal  Code  (Canada)  or  c^5i"(Can  ) 
a  statute  of  any  province  or  territory  of  Canada  or 

of  any  state  or  the  District  of  Columbia  of  the  United 
States  of  America  by  the  owner  or  driver  of  the 
automobile, 

and  nothing  mentioned  in  clause  a,  b  or  c  is  available  to  the 
insurer  as  a  defence  in  an  action  brought  under  subsection  1. 

(5)  It  is  not  a  defence  to  an  action  under  this  section  that  section 

•  •  1  1  •   1      f    1  -1.  ..         ,  applicable 

an  mstrument  issued  as  a  motor  vehicle  liability  policy  by  a  to  purported 
person  engaged  in  the  business  of  an  insurer  and  alleged  by  a  ^°  '^^ 
party  to  the  action  to  be  such  a  policy  is  not  a  motor  vehicle 
liability  policy,  and  this  section  applies  mutatis  mutandis  to 
the  instrument. 

(6)  The  insurer  may  require  any  other  insurers  liable  to  among^"*^°" 
indemnify  the  insured  in  whole  or  in  part  in  respect  of  judg-i'^^"'"ers 
ments  or  claims  to  which  reference  is  made  in  subsection  1  to 

be  made  parties  to  the  action  and  contribute  according  to 
their  respective  liabilities,  whether  the  contribution  is  rateably 
or  by  way  of  first  loss  or  excess  insurance,  as  the  case  may  be, 
and  the  insured  shall  on  demand  furnish  the  insurer  with 
particulars  of  all  other  insurance  covering  the  subject-matter 
of  the  contract. 

(7)  Where  any  person  has  recovered  a  judgment  against  Payment 
the  insured  and  is  entitled  to  bring  action  under  subsection  1,^"*°  ^°"'^* 
and  the  insurer  admits  liability  to  pay  the  insurance  money 

under  the  contract  and  the  insurer  considers  that, 

(a)  there  are  or  may  be  other  claimants;  or 

(b)  there  is  no  person  capable  of  giving  and  authorized 
to  give  a  valid  discharge  for  payment  who  is  willing 
to  do  so, 

the  insurer  may  apply  to  the  court  ex  parte  for  an  order  for 
payment  of  the  money  into  court,  and  the  court  may,  upon 
such  notice,  if  any,  as  it  thinks  necessary,  make  an  order 
accordingly. 
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Effect  of 
order 


Defence  to 
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claim  and 
re  excess 
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section  215 
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(8)  The  receipt  of  the  proper  officer  of  the  court  is  sufficient 
discharge  to  the  insurer  for  the  insurance  money  paid  into 
court  under  subsection  7,  and  the  insurance  money  shall  be 
dealt  with  as  the  court  may  order  upon  application  of  any 
person  interested  therein. 

(9)  Notwithstanding  anything  contained  therein  to  the 
contrary,  every  contract  evidenced  by  a  motor  vehicle  liability 
policy  shall,  for  the  purposes  of  this  section,  be  deemed  to 
provide  all  the  types  of  coverage  mentioned  in  section  215, 
but  the  insurer  is  not  liable  to  a  claimant. 


(a)  where  the  claim  results  from  bodily  injur>-  to  or  the 
death  of  any  person  being  carried  in  or  upon  or 
entering  or  getting  on  to  or  alighting  from  the  auto- 
mobile; or 

(b)  with  respect  to  such  coverage  in  excess  of  the  limits 
mentioned  in  section  216. 

Defence  (jQ)  Where  One  or  more  contracts  provide  for  coverage  of  a 

coverage        type  mentioned  in  section  213  or  214,  except  as  provided  in 

under  ,  •         <^       t       • 

88.  213,  214    subsection  12,  the  insurer  may, 

(a)  with  respect  to  that  type  of  coverage;  and 

(b)  as  against  a  claimant, 

avail  itself  of  any  defence  that  it  is  entitled  to  set  up  against 
the  insured,  notwithstanding  subsection  4. 

Defence  (n)  Where  one  or  more  contracts  provide  for  coverage  in 

wnoro  6XC6SS  rii»*  •  i*  *        ^^4^  ^jj 

limits  excess  of  the  limits  mentioned  in  section  2 16,  except  as  provided 

in  subsection  12,  the  insurer  may, 

(a)  with  respect  to  the  coverage  in  excess  of  those  limits; 
and 

(b)  as  against  a  claimant, 

avail  itself  of  any  defence  that  it  is  entitled  to  set  up  against 
the  insured,  notwithstanding  subsection  4. 


(12)  Where  a  contract  provides  coverage  of  the  t>pe  men- 
tioned in  clause  a  of  section  214  in  respect  of  an  automobile 


Defence 

where 

vebicje 

business  of     Operated  in  the  business  of  carrying  passengers  for  compensa- 
paMeng^rs     tion  or  hire  and  insured  for  that  purpose,  the  insurer  may, 


(a)  with  respect  to  that  type  of  coverage;  and 
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(b)  as  against  a  claimant, 

only  avail  itself  of  a  defence  that  it  is  entitled  to  set  up  against 
the  insured  in  respect  of  that  part  of  the  coverage,  if  any,  that 
exceeds, 

(c)  the  limits  mentioned  in  section  216;  or 

(d)  the  minimum  limits  required  for  that  type  of  coverage 
by  or  under  any  other  Act, 

whichever  is  the  greater. 

(13)  The  insured  shall  reimburse  the  insurer  upon  demand  Jj^^V™^'" 

in  the  amount  that  the  insurer  has  paid  by  reason  of  this  sec-  *o  reimbu: 

11         •  II  1  •       1       1-    1  1  insurer 

tion  and  that  it  would  not  otherwise  be  liable  to  pay. 


(14)  Where  an  insurer  denies  liability  under  a  contract  ^^^JJ^'"®^^^*^ 
evidenced  by  a  motor  vehicle  liabiUty  policy,  it  shall,  upon  t^ird  party 
application  to  the  court,  be  made  a  third  party  in  any  action 

to  which  the  insured  is  a  party  and  in  which  a  claim  is  made 
against  the  insured  by  any  party  to  the  action  in  which  it  is 
or  might  be  asserted  that  indemnity  is  provided  by  the  con- 
tract, whether  or  not  the  insured  enters  an  appearance  or 
defence  in  the  action. 

(15)  Upon  being  made  a  third  party,  the  insurer  may,        i^Lu^er^^ 

(a)  contest  the  liability  of  the  insured  to  any  party  claim- 
ing against  the  insured; 

(b)  contest  the  amount  of  any  claim  made  against  the 
insured ; 

(c)  deliver  any  pleadings  in  respect  of  the  claim  of  any 
party  claiming  against  the  insured; 

(d)  have    production    and    discovery    from    any    party 
adverse  in  interest;  and 

(e)  examine  and  cross-examine  witnesses  at  the  trial, 
to  the  same  extent  as  if  it  were  a  defendant  in  the  action. 

(16)  An  insurer  may  avail  itself  of  subsection  15  notwith- ^'^^"^ 
standing  that  another  insurer  is  defending  in  the  name  and 

on  behalf  of  the  insured  an  action  to  which  its  insured  is  a 
party. 

223. — (1)  Every  insured  against  whom  an  action  is  com- i^sur^d^to 
menced  for  damages  occasioned  by  an  automobile  shall  give  of  action 
notice  thereof  in  writing  to  the  insurer  within  five  days  after 
service  of  every  notice  or  process  in  the  action. 
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Insured  to 
disclose 

insurance 


(2)  F2very  insured  against  whom  an  action  is  commenced 
for  damages  occasioned  by  an  automobile  shall,  upon  recovery 
of  a  judgment  against  the  insured,  disclose  to  a  judgment 
creditor  entitled  to  the  benefit  of  any  motor  vehicle  liability 
policy  particulars  of  such  contract  within  ten  days  after  written 
demand   therefor. 


PHYSICAL  DAMAGE  COVER 

ili^phy^sicar       224.  Subject  to  subsection  1  of  section  200,  the  insurer  may 
cover*^*  provide  in  a  contract  such  exclusions  and  limitations,  in  respect 

of  loss  of  or  damage  to  or  the  loss  of  use  of  the  automobile,  as  it 

considers  necessary. 


Partial  pay- 
ment of  loss 
clause 


225. — (1)  A  contract  or  part  of  a  contract  providing  in- 
surance against  loss  of  or  damage  to  an  automobile  and  the 
loss  of  use  thereof  may  contain  a  clause  to  the  effect  that,  in 
the  event  of  loss,  the  insurer  shall  pay  only, 

(a)  an  agreed  portion  of  any  loss  that  may  be  sustained; 
or 

(b)  the  amount  of  the  loss  after  deduction  of  a  sum 
specified  in  the  policy, 

and  in  either  case  not  exceeding  the  amount  of  the  insurance. 


stamping 
required 


(2)  Where  a  clause  is  inserted  in  accordance  with  subsection 
1,  there  shall  be  printed  or  stamped  upon  the  face  of  the  policy 
in  conspicuous  type  the  words:  "This  policy  contains  a  partial 
payment  of  loss  clause." 


Claims  to 
be  adjusted 
with 
insured 


226. — (1)  Where  a  claim  is  made  under  any  contract  other 
than  a  contract  evidenced  by  a  motor  vehicle  liability  policy, 
the  insurer  shall,  notwithstanding  any  agreement,  adjust  the 
amount  of  the  claim  with  the  insured  named  in  the  contract 
as  well  as  with  any  person  having  an  interest  indicated  in  the 
contract. 


Exception 


(2)  Where  notice  is  given  or  proof  of  loss  is  made  by  a  person 
other  than  the  insured,  because  the  insured  cannot  be  located 
or  neglects  or  refuses  or  is  unable  to  give  notice  and  make  claim 
under  statutory  conditions  4  and  7  in  section  204,  the  insurer 
may,  notwithstanding  subsection  1  but  in  any  event  not 
earlier  than  sixty  days  from  delivery  of  the  proof  required 
under  clause  c  of  subcondition  1  of  said  statutory  condition  4, 
adjust  and  pay  the  claim  to  the  other  person  having  an  interest 
indicated   in   the  contract. 
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LIMITED  ACCIDENT  INSl  RANCES 

226a. — (1)  Where  an  insurer  provides  in  a  contract  insur- Uninsured 

.,  ,.        ^  ....  motorist 

ance  against  loss  resulting  from  bodily  injury  to  or  the  death  of  cover 
a   person   insured   arising  out   of   an    accident   involving  an 
automobile  where, 

(a)  there  is  legal  liability  of  another  person  for  the  injury 
or  death;  and 

(b)  the  other  person  has  no  insurance  against  his  liability 
therefor  or  that  person  cannot  be  identified, 

that  insurance  applies  only  in  respect  of, 

(c)  any  person  who  sustains  bodily  injur\'  or  death  while 
driving,  being  carried  in  or  upon  or  entering  or 
getting  on  to  or  alighting  from  the  described  auto- 
mobile in  respect  of  which  insurance  of  the  class 
mentioned  in  clause  a  of  paragraph  7  of  section  1  is 
provided  under  the  contract;  and 

(d)  the  insured  named  in  the  contract  and  his  or  her 
spouse  and  any  dependent  relative  residing  in  the 
same  dwelling  premises  as  the  insured  named  in  the 
contract  who  sustains  bodily  injur}-  or  death  while 
driving,  being  carried  in  or  upon  or  entering  or 
getting  on  to  or  alighting  from  or  as  a  result  of  being 
struck  by  an}-  other  automobile  that  is  defined  in 
the  contract  for  the  purposes  of  that  insurance. 

(2)  The  insurance  mentioned  in  subsection  1  does  not  apply  limited 

:  ^      r  -/-It...  .    .         ■',  application 

in  respect  of  a  person  specified  therein  who  has  a  right  of 
recovery  under   The  Motor    Vehicle  Accident   Claims  Act  ori9|i-62. 
similar  legislation  of  any  other  province  or  territory  of  Canada  ^" 
or  of  any  state  or  the  District  of  Columbia  of  the  United 
States  of  America. 

2266. — (1)  Where   in   a  contract  an   insurer  provides  in-?^®^i^^' 
surance  against  expenses  for  medical,  surgical,  dental,  am- co'^erage 
bulance,    hospital,    professional    nursing   or    funeral    services, 
the  insurance  applies  only  in  respect  of  reasonable  expenses, 

(a)  of  or  incurred  for  any  person  who  sustains  bodily 
injury  or  death  while  driving  or  being  carried  in  or 
upon  or  entering  or  getting  on  to  or  alighting  from 
or,  if  not  the  occupant  of  another  automobile,  as  a 
result  of  being  struck  by  an  automobile  owned  by 
the  insured  named  in  the  contract  in  respect  of  which 

162 


26 


Release  by 
claimant 


B.S.O.  1960, 
c.  138 


First  loss 
and  excess 
insurance 


insurance  of  the  class  mentioned  in  clause  a  of 
paragraph  7  of  section  1  is  provided  under  the 
contract;  and 

(b)  of  the  insured  named  in  the  contract  and  his  or 
her  spouse  and  any  dependent  relative  residing 
in  the  same  dwelling  premises  as  the  insured  named 
in  the  contract  who  sustains  bodily  injury  or  death 
while  driving  or  being  carried  in  or  upon  or  entering 
or  getting  on  to  or  alighting  from  or  as  a  result  of 
being  struck  by  any  other  automobile  that  is  defined 
in  the  contract  for  the  purposes  of  that  insurance. 

(2)  Where  an  insurer  makes  a  payment  under  a  contract 
of  insurance  referred  to  in  subsection  1,  the  payment  con- 
stitutes, to  the  extent  of  such  payment,  a  release  by  the  insured 
person  or  his  personal  representatives  of  any  claim  that  the 
insured  person  or  his  personal  representatives  or  any  person 
claiming  through  or  under  him  or  by  virtue  of  The  Fatal 
Accidents  Act  may  have  against  the  insurer  and  by  any  other 
person  who  may  be  liable  to  the  insured  person  or  his  personal 
representatives  if  that  other  person  is  insured  under  a  contract 
referred  to  in  subsection  1,  but  nothing  in  this  subsection 
precludes  an  insurer  from  demanding,  as  a  condition  precedent 
to  payment,  a  release  to  the  extent  of  the  payment  from  the 
person  insured  or  his  personal  representatives  or  any  other 
person. 

(3)  The  insurance  mentioned  in  clause  a  of  subsection  1  is 
a  first  loss  insurance,  and  any  other  automobile  insurance 
of  the  same  type  available  to  the  injured  person  or  in  respect 
of  a  deceased  person  is  excess  insurance  only. 


Excess 
insurance 


Idem 


Accident 
benefits 


(4)  The  insurance  mentioned  in  clause  a  of  subsection  1  is 
excess  insurance  to  any  other  insurance  not  being  automobile 
insurance  of  the  same  type  indemnifying  the  injured  person 
or  in  respect  of  a  deceased  person  for  the  expenses. 

(5)  The  insurance  mentioned  in  clause  b  of  subsection  1  is 
excess  insurance  to  any  other  insurance  indemnifying  the 
injured  person  or  in  respect  of  a  deceased  person  for  the 
expenses. 

226c. — (1)  Where  in  a  contract  an  insurer  provides  accident 
insurance  benefits  in  respect  of  the  death  of  or  injury  to  an 
insured  person  arising  out  of  an  accident  involving  an  auto- 
mobile, the  insurance  applies  only  in  respect  of, 

(a)  any  person  who  sustains  bodily  injury  or  death  while 
driving  or  being  carried  in  or  upon  or  entering  or 
getting  on  to  or  alighting  from  or,  if  not  the  occupant 
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of  another  automobile,  as  a  result  of  being  struck 
by  an  automobile  owned  by  the  insured  named  in 
the  contract  in  respect  of  which  insurance  of  the 
class  mentioned  in  clause  a  of  paragraph  7  of  section  1 
is  provided  under  the  contract;  and 

(b)  the  insured  named  in  the  contract  and  his  or  her 
spouse  and  any  dependent  relative  residing  in  the 
same  dwelling  premises  as  the  named  insured  who 
sustains  bodily  injury  or  death  while  driving  or  being 
carried  in  or  upon  or  entering  or  getting  on  to  or 
alighting  from  or  as  a  result  of  being  struck  by 
any  other  automobile  that  is  defined  in  the  policy  for 
the  purposes  of  the  insurance. 

(2)  Where  an  insurer  makes  a  payment  under  a  contract  ^|-^|nt*^^ 
of  insurance  to  which  subsection  1  refers,  the  payment  con- 
stitutes, to  the  extent  of  such  payment,  a  release  by  the  insured 
person  or  his  personal  representatives  of  any  claim  that  the 
insured  person  or  his  personal  representatives  or  any  person 
claiming  through  or  under  him  or  by  virtue  of  The  Fatal^-f^- '^^^^' 
Accidents  Act  may  have  against  the  insurer  and  by  any  other 

person  who  may  be  liable  to  the  insured  person  or  his  personal 
representatives  if  that  other  person  is  insured  under  a  contract 
of  the  same  type  as  is  specified  in  subsection  1,  but  nothing  in 
this  subsection  precludes  an  insurer  from  demanding,  as  a 
condition  precedent  to  payment,  a  release  to  the  extent  of  the 
payment  from  the  person  insured  or  his  personal  representa- 
tives or  any  other  person. 

(3)  Subject  to  subsection  5,   the  insurance  mentioned  in  ^i^^*  ^o^s 

^  .  .         r         1  and  excess 

clause  a  of  subsection  1  is  a  first  loss  insurance,  and  any  other  insurance 

automobile  insurance  of  the  same  type  available  to  the  injured 

person  or  in  respect  of  a  deceased  person  is  excess  insurance 

onlv. 


insurance 


(4)  Subject  to  subsection  5,   the  insurance  mentioned  in^^^^^l^, 
clause  b  of  subsection   1  is  excess  insurance  over  any  other 
automobile  insurance  of  the  same  type  available  to  the  injured 
person  or  in  respect  of  a  deceased  person. 

(5)  Where  a  person  is  entitled  to  benefits  under  more  than  Limit  of 
one  contract  providing  insurance  of  the  type  mentioned  in  payable 
this  section,  he  or  his  personal  representative  or  any  person 
claiming  through  or  under  him  or  by  virtue  of   The   Fatal 
Accidents  Act  may  recover  only  an  amount  equal  to, 

(a)  one  benefit,  if  the  benefits  under  the  contracts  are 
of  the  same  limit;  or 
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(b)  the  highest  benefit,  if  the  benefits  under  the  contracts 
are  not  of  the  same  limit. 

Demand  for       226d. — (1)  Where  a  person  is  injured  or  killed  in  an  accident 
of  insurance  m  Untario  mvolvmg  an  automobile,  that  person  or  his  personal 
representative  may  serve, 

(a)  a  demand  by  registered  mail  on  the  owner  of  the 
automobile;  or 

(b)  a  demand  by  registered  mail  on  the  insurer  of  the 
owner  of  the  automobile, 

requiring  the  owner  or  insurer,  as  the  case  may  be,  to  state  in 
writing  to  the  person  making  the  demand  whether  or  not  that 
owner  has  insurance  of  the  type  mentioned  in  section  2266  or 
226c,  and,  where  the  demand  is  made  under  clause  a,  requiring 
the  owner,  if  he  has  such  insurance,  to  state  the  name  of  the 
insurer. 


I 


Offence 


(2)  An  owner  or  insurer  who  does  not,  within  ten  days 
after  receiving  a  demand  made  under  subsection  1,  comply 
with  the  demand  is  guilty  of  an  offence. 


unname°d  226e.  Any  person  insured  by  but  not  named  in  a  contract 

insured  to  which  section  2266  or  226c  applies  may  recover  under  the 

contract  in  the  same  manner  and  to  the  same  extent  as  if 
named  therein  as  the  insured,  and  for  that  purpose  shall  be 
deemed  to  be  a  party  to  the  contract  and  to  have  given 
consideration    therefor. 

Paynient  226/". — (1)  Where  an  insurer  admits  liability  for  insurance 

into    S.C.O.  ,1  1  •  r,^y  n,^,l  r,  ^  ^  1         • 

money  payable  under  section  226a,  226o  or  226c  and  it 
appears  that, 

(a)  there  are  adverse  claimants; 

(6)  the  whereabouts  of  an  insured  person  entitled  is 
unknown;  or 

(c)  there  is  no  person  capable  of  giving  and  authorized 
to  give  a  valid  discharge  therefor  who  is  willing  to  do 
so, 

the  insurer  may,  at  any  time  after  thirty  days  after  the  date 
upon  which  the  insurance  mone\'  becomes  payable,  apply  to 
the  court  ex  parte  for  an  order  for  payment  of  the  money  into 
the  Supreme  Court,  and  the  court  may  upon  such  notice,  if 
any,  as  it  thinks  necessary  make  an  order  accordingly. 
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(2)  The  receipt  of  the  proper  officer  of  the  court  is  sufficient  Jf'fnsurfr 
discharge  to  the  insurer  for  the  insurance  money  paid  into  the 
Supreme  Court,  and  the  insurance  money  shall  be  dealt  with 
as  the  court  orders. 

226g.  Every  action  or  proceeding  against  an  insurer  under  of'^ctfon"^ 
a  contract  in  respect  of  insurance  provided  under  section 
226a,  2266  or  226c  shall  be  commenced  within  the  limitation 
period  specified  in  the  contract,  but  in  no  event  shall  the 
limitation  period  be  less  than  one  year  after  the  happening 
of  the  accident. 

226h.  Where  any  person  makes  a  claim  for  damages  in  ^|/^aTit  *^^ 
respect  of  bodily  injury  or  death  sustained  by  the  person  or 
any  other  person  while  driving  or  being  carried  in  or  upon  or 
entering  or  getting  on  to  or  alighting  from  or  as  a  result  of 
being  struck  by  an  automobile,  he  shall,  if  required  by  the 
person  against  whom  the  claim  is  made  or  by  someone  acting 
on  his  behalf,  furnish  to  or  for  that  person  full  particulars  of 
all  insurance  available  to  the  claimant  under  contracts  falling 
within  the  scope  of  section  226b  or  226c,  and  of  any  payments 
of  insurance  money  made  or  to  be  made  thereunder. 

226i.  Subject  to  subsection  1  of  section  200,  an  insurer  may  ^3®^^^°*^ 

in  a  policy,  insurances 

(a)  provide  insurance  that  is  less  extensive  in  scope  than 
the  insurance  mentioned  in  section  226a,  226b  or 
226c;  and 

(b)  provide  the  terms  of  the  contract  that  relate  to  the 
insurance  mentioned  in  section  226a,  226b  or  226c. 

OTHER  INSURANCE 

226j. — (1)  Subject  to  section  220,  insurance  under  aP^^^^^ce 
contract  evidenced  by  a  valid  owner's  policy  of  the  kind 
mentioned  in  paragraph  44a  of  section  1  is,  in  respect  of 
liability  arising  from  or  occurring  in  connection  with  the 
ownership,  use  or  operation  of  an  automobile  owned  by  the 
insured  named  in  the  contract  and  within  the  description  or 
definition  thereof  in  the  policy,  a  first  loss  insurance,  and  in- 
surance attaching  under  any  other  valid  motor  vehicle  liability 
policy  is  excess  insurance  only. 

(2)  Subject  to  sections  220,  226b  and  226c  and  to  subsection  ^**®'^ 
1  of  this  section,  if  the  insured  named  in  a  contract  has  or 
places  any  other  valid  insurance,  whether  against  liability  for 
the  ownership,  use  or  operation  of  or  against  loss  of  or  damage 
to  an  automobile  or  otherwise,  of  his  interest  in  the  subject- 
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matter  of  the  contract  or  any  part  thereof,  the  insurer  is 
liable  only  for  its  rateable  proportion  of  any  liability,  expense, 
loss  or  damage. 

SUBROGATION 

Subrogation  226^. — (1)  An  insurer  who  makes  any  payment  or  assumes 
liability  therefor  under  a  contract  is  subrogated  to  all  rights 
of  recovery  of  the  insured  against  any  person  and  may  bring 
action  in  the  name  of  the  insured  to  enforce  those  rights. 

Pro-rating  (2)  Where  the  net  amount  recovered  whether  by  action  or 

recovery  .  ,  •' 

on  settlement  is,  after  deduction  of  the  costs  of  the  recovery, 

not  sufficient  to  provide  complete  indemnity  for  the  loss  or 

damage   suffered,    the   amount   remaining   shall   be   divided 

between  the  insurer  and  the  insured  in  the  proportion  in 

which  the  loss  or  damage  has  been  borne  by  them. 

sec*'225^*^*"       (3)  Where  the  interest  of  an  insured  in  any  recovery  is 
applies  limited  to  the  amount  provided  under  a  clause  in  the  contract 

to  which  section  225  applies,  the  insurer  shall  have  control  of 

the  action. 


Application 
to  S.C.O. 


(4)  Where  the  interest  of  an  insured  in  any  recovery  exceeds 
that  referred  to  in  subsection  2  and  the  insured  and  the  insurer 
cannot  agree  as  to, 


(a)  the  solicitors  to  be  instructed  to  bring  the  action  in 
the  name  of  the  insured; 

(b)  the  conduct  and  carriage  of  the  action  or  any  matters 
pertaining  thereto; 

(c)  any  offer  of  settlement  or  the  apportionment  thereof, 
whether  action  has  been  commenced  or  not; 

(d)  the  acceptance  of  any  money  paid  into  court  or  the 
apportionment  thereof; 

(e)  the  apportionment  of  costs;  or 

(/)  the  launching  or  prosecution  of  an  appeal, 

either  party  may  apply  to  the  Supreme  Court  for  the  deter- 
mination of  the  matters  in  question,  and  the  court  shall  make 
such  order  as  it  considers  reasonable  having  regard  to  the 
interests  of  the  insured  and  the  insurer  in  any  recovery  in  the 
action  or  proposed  action  or  in  any  offer  of  settlement. 
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Section  13.     Complementary  to  section  11. 


Section  14.  Premiums  on  which  the  annual  tax  payable  by  ex- 
changes is  based  include  premiums  on  re-insurance  ceded  and  do  not 
include  premiums  on  re-insurance  assumed. 


Sections  15  and  16.     The  amendments  clarify  the  provisions  relating 
to  the  fixing  of  special  rates  for  leased  vehicles. 
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(5)  On  an  application  under  subsection  4,  the  only  parties  ^^®"^ 
entitled  to  notice  and  to  be  heard  thereon  are  the  insured  and 

the  insurer,  and  no  material  or  evidence  used  or  taken  upon 
the  application  is  admissible  upon  the  trial  of  an  action  brought 
by  or  against  the  insured  or  the  insurer. 

(6)  A  settlement  or  release  given  before  or  after  an  action  is  [^""e'ttie^"'^^ 
brought  does  not  bar  the  rights  of  the  insured  or  the  insurer,  ment  or 

as  the  case  may  be,  unless  they  have  concurred  therein. 

12.  Part  YI  of  The  Insurance  Act  as  it  was  in  force  im- J/S^^^^  °^ 
mediately  before  the  day  on  which  section  11  comes  into  force  °°'^*^^°*^ 
continues  to  apply  to  contracts  of  automobile  insurance  made 

before  the  day  on  which  section  11  comes  into  force  until  the 
contract  expires  or  is  cancelled  or  renewed. 

13.  Clause  e  of  subsection  2  of  section  228  of  The  Insurance  ^f;^-  i^^o 

c.  190,  s.  228, 

Act  is  repealed  and  the  following  substituted   therefor:  subs.  2,  ci.  e, 

re-enacted 

{e)  insurance    provided    under    section    226a,    2266    or 
226c. 

14.  Section  313  of  The  Insurance  Act  is  repealed  and  the  ^^S-O.  i960, 
following  substituted  therefor:  re-enacted 

313.  The  attorney  shall,  on  or  before  the  1st  day  of^^""^^ 
March  in  each  year,  pay  to  the  Treasurer  of  Ontario 
for  the  use  of  Ontario  an  annual  tax  equal  to  2  per 
cent  of  the  gross  premiums  or  deposits,  other  than 
those  in  respect  of  re-insurance  ceded  to  the  exchange 
by  other  insurers,  collected  from  subscribers  in 
respect  of  risks  located  in  Ontario  during  the  preced- 
ing calendar  year,  after  deducting  returns  for  can- 
cellations and  all  amounts  returned  to  subscribers 
or  credited  to  their  accounts  as  savings  during  such 
year. 

15.  Subsection  2  of  section  336  of  The  Insurance  Act  \.s^f^}^^^A 
repealed.  subs.  2, 

repealed 

16.  The  Insurance  Act  is  amended  by  adding  thereto  the  RS-O.  i960, 

following  section:  amended 

336a.— (1)  Nothing  in  this  Act  prohibits  the  fixing  or^he^e^^^^ 
charging  of  a  special  rate  for  the  insurance  of  two  or  permitted 
more  vehicles  owned  by  and  registered  in  the  name  of 
the  same  person,  except  where  the  owner  is  engaged 
in  the  business  of  leasing  the  vehicles  and  the 
vehicles  are  the  subject  of  a  leasing  agreement  for  a 
period  in  excess  of  thirty  days. 
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Idem 


(2)  Nothing  in  this  section  prohibits  the  fixing  or  charg- 
ing of  a  special  rate  for  the  insurance  of  two  or  more 
vehicles  of  a  lessor  that  are  rented  to  the  same  lessee. 


R.8.O.  I960, 
c.  190, 
amended 


17.  The  Insurance  Act  is  amended  by  adding  thereto  the 
following  section: 


Transfer  of 

contracts 

where 

insurer 

leaves 

Ontario 


353.  Where  under  an  agreement  between  an  insurer,  in 
this  section  called  the  "continuing  insurer",  and 
another  insurer,  in  this  section  called  the  "retiring 
insurer",  in  anticipation  of  the  retiring  insurer 
ceasing  to  do  business  in  Ontario,  the  continuing  in- 
surer assumes  liability  under  contracts  of  insurance 
specified  in  the  agreement  issued  by  the  retiring 
insurer  and  the  retiring  insurer  ceases  to  carry  on 
business  in  Ontario,  an  insured  or  other  person 
entitled  to  rights  under  those  contracts  may  enforce 
the  rights  as  though  those  contracts  had  been  issued 
by  the  continuing  insurer. 


R.S.O.  I960, 
c.  190, 
Sched.  B, 
amended 


18.  Schedule  B  of  The  Insurance  Act  is  amended  by  striking 
out  "Any  action  that  may  be  brought  or  commenced  in  a 
division  court  in  respect  or  on  account  of  this  note,  or  any 
sum  to  be  assessed  thereon,  may  be  brought  and  commenced 
against  the  maker  hereof  in  the  division  court  for  the  division 
wherein  the  head  office  or  any  agency  of  the  insurer  is  located" 
in  the  sixteenth  to  twentieth  lines  and  substituting  in  lieu 
thereof  the  following: 


An  action  that  may  be  brought  or  commenced  In  a 
division  court  in  respect  or  on  account  of  this  note,  or  any 
sum  to  be  assessed  thereon,  may  be  brought  and  com- 
menced against  the  maker  hereof  in  the  division  court 
for  the  division  in  which  the  head  office  or  an  agency  of  the 
insurer  is  located. 

Commence-       19. — (1)  This  Act,  except  sections  1,  2,  3  and  7  to   14, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  1,  2,  3  and  7  to  14  come  into  force  on  a  day 
to  be  named  by  the  Lieutenant  Governor  by  his  proclamation. 


Short  title         20.  This  Act  may  be  cited  as  The  Insurance  Amendment 
Act,  1966. 
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Section  17.  The  new  provision  provides  an  insured  with  a  right 
of  action  against  an  insurer  who  assumes  the  contract  orginally  made 
with  an  insurer  who  leaves  Ontario. 


Section  18.     The  amendment  brings  the  wording  of  the  notice  in 
the  form  in  line  with  that  required  by  section  133  of  The  Insurance  Act. 
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BILL  162  1966 


An  Act  to  amend  The  Insurance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraphs  6  and  7  of  section  1  of  The  Insurance^- f ^- l^f^- 
Act  are  repealed  and  the  following  substituted  therefor:  p^^s.  6  7 

6.  "automobile"  includes  a  trolley  bus  and  a  self- 
propelled  vehicle,  and  the  trailers,  accessories  and 
equipment  of  automobiles,  but  does  not  include 
railway  rolling  stock  that  runs  on  rails,  watercraft 
or  aircraft; 

7.  "automobile  insurance"  means  insurance, 

(a)  against  liability  arising  out  of, 

(i)  bodily  injury  to  or  the  death  of  a  per- 
son, or 

(ii)  loss  of  or  damage  to  property, 

caused  by  an  automobile  or  the  use  or  opera- 
tion thereof;  or 

(b)  against  loss  of  or  damage  to  an  automobile 
and  the  loss  of  use  thereof, 

and  includes  insurance  otherwise  coming  within  the 
class  of  accident  insurance  where  the  accident  is 
caused  by  an  automobile  or  the  use  or  operation 
thereof,  whether  liability  exists  or  not,  if  the  con- 
tract also  includes  insurance  described  in  clause  a. 

R.S.O.  1960. 
c.  190    s.  1 

(2)  Paragraph  40  of  the  said  section  1,  as  re-enacted  by  par.  40 
subsection  2  of  section  1  of  The  Insurance  Amendment  ^c/,  c  47,'s.  1, 
1964,  is  repealed  and  the  following  substituted  therefor:  re-enacted 
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40.  "Minister"   means   the   Minister  of   Financial   and 
Commercial  Affairs. 

c^  190.'  8.^1°'       (■^)  The  said  section  1  is  amended  by  adding  thereto  the 
amended        following  paragraphs: 

40a.  "motor  vehicle  liability  policy"  means  a  policy  or 
part  of  a  policy  evidencing  a  contract  insuring, 

(a)  the  owner  or  driver  of  an  automobile;  or 

(b)  a  person  who  is  not  the  owner  or  driver  thereof 
where  the  automobile  is  being  used  or  operated 
by  his  employee  or  agent  or  any  other  person 
on  his  behalf, 

against  liability  arising  out  of  bodily  injury  to  or  the 
death  of  a  person  or  loss  or  damage  to  property 
caused  by  an  automobile  or  the  use  or  operation 
thereof; 


43a.  "non-owner's  policy"  means  a  motor  vehicle  liability 
policy  insuring  a  person  solely  in  respect  of  the  use 
or  operation  by  him  or  on  his  behalf  of  an  automobile 
that  is  not  owned  by  him; 


44a.  "owner's  policy"  means  a  motor  vehicle  liability 
policy  insuring  a  person  in  respect  of  the  ownership, 
use  or  operation  of  an  automobile  owned  by  him  and 
within  the  description  or  definition  thereof  in  the 
policy  and,  if  the  contract  so  provides,  in  respect 
of  the  use  or  operation  of  any  other  automobile. 

c!^i9o'  8^25'      2*  Section  25  of  The  Insurance  Act,  as  re-enacted  by  section 
(1962-63.        1  of  The  Insurance  Amendment  Act,  1962-63,  is  repealed  and 

C.  64,  8.  1),  .  . 

re-enacted      the  following  substituted  therefor: 


Conditions 
of  auto- 
mobile 
insurance 
licence 


25. —  (1)  A  licence  to  carry  on  automobile  insurance  in 
Ontario  is  subject  to  the  following  conditions: 

1.  In  any  action  in  Ontario  against  the  licensed 
insurer  or  its  insured  arising  out  of  an  auto- 
mobile accident  in  Ontario,  the  insurer 
shall  appear  and  shall  not  set  up  any  defence 
to  a  claim  under  a  contract  made  outside 
Ontario,  including  any  defence  as  to  the  limit 
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or  limits  of  liability  under  the  contract,  that 
might  not  be  set  up  if  the  contract  were 
evidenced  by  a  motor  vehicle  liability  policy 
issued  in  Ontario. 

2.  In  any  action  in  another  province  or  territory 
of  Canada  against  the  Hcensed  insurer,  or  its 
insured,  arising  out  of  an  automobile  accident 
in  that  province  or  territory,  the  insurer  shall 
appear  and  shall  not  set  up  any  defence  to  a 
claim  under  a  contract  evidenced  by  a  motor 
vehicle  liability  policy  issued  in  Ontario, 
including  any  defence  as  to  the  limit  or  hmits 
of  liabihty  under  the  contract,  that  might  not 
be  set  up  if  the  contract  were  evidenced  by 
a  motor  vehicle  liability  policy  issued  in  the 
other  province  or  territory. 

(2)  A  licence  may  be  cancelled  when  the  holder  commits  Penalty 
a  breach  of  condition  as  set  out  in  subsection  1. 

3.  Section  28  of  The  Insurance  Act  is  repealed.  Si9o;  s.^ii; 

repealed 

4.  Subsection  1  of  section  29  of  The  Insurance  Act  is  re- ^f gg- ^^eo. 
pealed  and  the  following  substituted  therefor:  siibs.  i,  ' 

re-enacted 

(1)  A  licence  shall  not  be  granted  to  a  ioint  stock  insur- Restriction 

.1-  »  ,       J^-   .      ,  ,  ,  on  granting 

ance  company  not  licensed  on  the  15th  day  of  June,  licences 
1966,  unless  the  company  furnishes  to  the  Super- 
intendent satisfactory  evidence  that  of  the  capital 
stock   not   less  than   $500,000   has  been   bona  fide 
subscribed  for,  allotted  and  paid  in  and,  in  addition, 

(a)  where  the  company  is  undertaking  life  insur- 
ance, the  company  has  an  unimpaired  surplus 
of  not  less  than  $500,000;  or 

(6)  where  the  company  is  not  undertaking  life 
insurance,  an  unimpaired  surplus  of  not  less 
than  $100,000. 

6.  Subsection  5  of  section   76  of   The  Insurance  Act,  asRso.  i960, 
amended  by  subsection  1  of  section  2  of  The  Insurance  Amend- subi^^h^'  ^^' 
ment  Act,   1962-63,   is   further  amended  by  inserting  af ter ^'"^''*^^'* 
"insurer"  in  the  third  line  "not  less  than  "  and  by  inserting 
after  "or"  in  the  fifth  line  "not  less  than",  so  that  the  sub- 
section shall  read  as  follows: 

(5)  Subject  to  subsection  5a,  in  the  case  of  all  classes  of  unearned 

^,  ,  IT     •  premiums 

msurance,  other  than  life  insurance,  and  in  the  case  »  liability 
of  all  insurers,  the  statement  shall  show  as  a  liability 
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R.S.O.  1960, 
c.  190,  8.  87, 
8UbB.  1, 
amended 


General 
penalty 


of  the  insurer  not  less  than  80  per  cent  of  the  actual 
portions  of  unearned  premiums  on  all  business  in 
force  on  the  31st  day  of  December  then  last  past  or 
not  less  than  80  per  cent  of  50  per  cent  of  the  pre- 
miums written  in  its  policies  and  received  in  respect 
of  contracts  having  one  year  or  less  to  run  and  pro 
rata  on  those  for  longer  periods. 

6.  Subsection  1  of  section  87  of  The  Insurance  Act  is 
amended  by  striking  out  "$20"  in  the  second  line  and  inserting 
in  lieu  thereof  "$50"  and  by  striking  out  "$200"  in  the  third 
line  and  inserting  in  lieu  thereof  "$500",  so  that  the  sub- 
section shall  read  as  follows: 

(1)  Unless  otherwise  provided,  every  person  guilty  of 
an  offence  under  this  Act  shall  incur  a  fine  of  not 
less  than  $50  and  not  more  than  $500  for  every  such 
offence. 


c^i9o'8^94'      '^*  Subsection    2   of  section   94  of    The  Insurance  Act   is 
subs.  2,  amended  by  striking  out  "automobile  and"  in  the  first  and 

second  lines,  so  that  the  subsection  shall  read  as  follows: 


amended 


Application 
of  section 


(2)  This  section  does  not  apply  to  contracts  of  guarantee 
insurance. 


8.  The  Insurance  Act  is  amended  by  adding  thereto  the 


R.S.O. I960 

c.  190.  --    „        . 

amended  tollowmg    SectlOns: 


Application 


Appraisals 


Appraisers 


Costs 


Appoint- 
ment by 
Judge 


94a. — (1)  This  section  applies  to  a  contract  containing  a 
condition,  statutory  or  otherwise,  providing  for  an 
appraisal  to  determine  specified  matters  in  the  event 
of  a  disagreement  between  the  insured  and  the 
insurer. 

(2)  The  insured  and  the  insurer  shall  each  appoint  an 
appraiser,  and  the  two  appraisers  so  appointed  shall 
appoint  an  umpire. 

(3)  The  appraisers  shall  determine  the  matters  in  dis- 
agreement and,  if  they  fail  to  agree,  they  shall  submit 
their  differences  to  the  umpire,  and  the  finding  in 
writing  of  any  two  determines  the  matters. 

(4)  Each  party  to  the  appraisal  shall  pay  the  appraiser 
appointed  by  him  and  shall  bear  equally  the  expense 
of  the  appraisal  and  the  umpire, 

(5)  Where, 

(a)  a  party  fails  to  appoint  an  appraiser  within 
seven  clear  days  after  being  served  with 
written  notice  to  do  so; 
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(b)  the  appraisers  fail  to  agree  upon  an  umpire 
within  fifteen  days  after  their  appointment;  or 

(c)  an  appraiser  or  umpire  refuses  to  act  or  is 
incapable  of  acting  or  dies, 

a  judge  of  the  county  or  district  court  of  the  county 
or  district  in  which  the  appraisal  is  to  be  made  may 
appoint  an  appraiser  or  umpire,  as  the  case  may  be, 
upon  the  application  of  the  insured  or  of  the  insurer. 

946.  Where  there  has  been  imperfect  compliance  with  a^oJJf^ 
statutory  condition  as  to  the  proof  of  loss  to  be  given  forfeiture 
by  the  insured  or  other  matter  or  thing  required  to 
be  done  or  omitted  by  the  insured  with  respect  to 
the  loss  and  a  consequent  forfeiture  or  avoidance 
of  the  insurance  in  whole  or  in  part  and  the  court 
considers  it  inequitable  that  the  insurance  should  be 
forfeited  or  avoided  on  that  ground,  the  court  may 
relieve  against  the  forfeiture  or  avoidance  on  such 
terms  as  it  considers  just. 

94c.   Insurance   money   is  payable   in   Ontario  in   lawful  ^^°y^^ij°'^°y 
money  of  Canada. 

94td. — (1)  No  term  or  condition  of  a  contract  shall  be^Jrm''or°^ 
deemed  to  be  waived  by  the  insurer  in  whole  or  in  condition 
part  unless  the  waiver  is  stated  in  writing  and  signed 
by  a  person   authorized   for   that  purpose   by   the 
insurer. 

(2)  Neither  the  insurer  nor  the  insured  shall  be  deemed  i**®™ 
to  have  waived  any  term  or  condition  of  a  contract 
by  any  act  relating  to  the  appraisal  of  the  amount 
of  loss  or  to  the  delivery  and  completion  of  proofs 
or  to  the  investigation  or  adjustment  of  any  claim 
under  the  contract. 

9.  Statutory  condition  11  in  section  111  of  The  /w^Mmwce^fgo/s^ATi, 
Act  is  repealed  and  the  following  substituted  therefor:  re^enacted^''" 

Appraisal  11.   In  the  event  of  disagreement  as  to  the  value  of 

the  property  insured,  the  property  saved  or  the  amount 
of  the  loss,  those  questions  shall  be  determined  by  appraisal  as  provided 
under  The  Insurance  Act  before  there  can  be  any  recovery  under  this 
contract  whether  the  right  to  recover  on  the  contract  is  disputed  or  not, 
and  independent  of  all  other  questions.  There  shall  be  no  right  to  an 
appraisal  until  a  specific  demand  therefor  is  made  in  writing  and  until 
after  proof  of  loss   has  been  delivered. 

R.S.O. 1960, 
c.  190 

10.  Sections  112,   115  and   117  of  The  Insurance  Act  are ss.  112,  115. 
repealed.  repealed 
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11.  Subject  to  section  12,  Part  VI  of  The  Insurance  Act, 


R.S.O.  I960, 
0.  190, 

r^'^'igs  226)  ^^  amended  by  sections  5  and  6  of  The  Insurance  Amendment 

re-enacted    'Act,   1961-62  and   section   9  of    The   Insurance  Amendment 

Act,  1964,  is  repealed  and  the  following  substituted  therefor: 


Interpre- 
tation 


Application 
of  Part 


Exception 


PART  VI 
Automobile  Insurance 

198.   In  this  Part, 

(a)  "contract"  means  a  contract  of  automobile  insurance; 

(6)  "insured"   means  a  person  insured  by  a  contract 
whether  named  or  not. 

199. — (1)  This  Part  applies  to  contracts  providing  auto- 
mobile insurance  made  or  renewed  in  Ontario  on  or  after  the 
1st  day  of  January,  1968. 

(2)  This  Part  does  not  apply  to  contracts  insuring  only 
against, 

(a)  loss  of  or  damage  to  an  automobile  while  in  or  on 
described  premises; 

(jb)  loss  of  or  damage  to  property  carried  in  or  upon  an 
automobile;  or 

(c)  liability  for  loss  of  or  damage  to  property  carried  in 
or  upon  an  automobile. 


Idem 


(3)  This  Part  does  not  apply  to  a  contract  providing  insur- 
ance in  respect  of  an  automobile  not  required  to  be  registered 
R.sx).  I960,  under  The  Highway  Traffic  Act  unless  it  is  insured  under  a 
contract  evidenced  by  a  form  of  policy  approved  under  this 
Part. 


Idem  (4)  This  Part  does  not  apply  to  a  contract  insuring  solely 

the  interest  of  a  person  who  has  a  lien  upon,  or  has  as  security 
legal  title  to,  an  automobile  and  who  does  not  have  possession 
of  the  automobile. 


Approval  of 
forms  by 
Superin- 
tendent 


APPROVAL  OF  FORMS 

200. — (1)  No  insurer  shall  use  a  form  of  application,  policy, 
endorsement  or  renewal  or  continuation  certificate  in  respect 
of  automobile  insurance  other  than  a  form  approved  by  the 
Superintendent. 
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(2)  An  insurer  mav  require  additional  information  in  anl^^^^y^H^-., 

^   '  .        .       -         ^  ...  .        quiring  addi- 

approved  application  form,  but  such  additional  information  tJonai 

,^  .  ,    ,  ..        .        f  information 

does  not  constitute  part  oi  the  application  for  the  purposes  of 
section  203. 

(3)  Where,  in  the  opinion  of  the  Superintendent,  any  pro-  p^ifc'lesln^*^ 
vision  of  this  Part,  including  any  statutory  condition,  is  wholly  special  cases 
or  partly  inappropriate  to  the  requirements  of  a  contract  or  is 
inapplicable  by  reason  of  the  requirements  of  any  Act,  he 

may  approve  a  form  of  policy,  or  part  thereof,  or  endorsement 
evidencing  a  contract  sufficient  or  appropriate  to  insure  the 
risks  required  or  proposed  to  be  insured,  and  the  contract 
evidenced  by  the  policy  or  endorsement  in  the  form  so  ap- 
proved is  effective  and  binding  according  to  its  terms  not- 
withstanding that  those  terms  are  inconsistent  with,  vary, 
omit  or  add  to  an>'  provision  or  condition  of  this  Part. 

(4)  Except  as  to  matters  mentioned  in  section   212,   the -^^ppJI^X^*  °^ 
Superintendent  may,  if  he  considers  it  to  be  in  the  public 
interest,  approve  a  form  of  motor  vehicle  liability  policy  or 
endorsement  thereto  that  extends  the  insurance  beyond  that 
prescribed  in  this  Part. 

(5)  The  Superintendent,   in  granting  an  approval   under  ^^'y^^*^^^'^  ^^ 
subsection  4,  may  require  the  insurer  to  charge  an  additional  extension 
premium  for  the  extension  and  to  state  that  fact  in  the  policy  or 

in  an\-  endorsement. 

(6)  The   Superintendent    may   revoke   an   approval   given  Revocation 
under  this  section,  and,  upon  notification  of  the  revocation  in 
writing,  no  insurer  shall  thereafter  use  or  deliver  a  form  that 
contravenes  the  notification. 


Reason  for 
ecision 


(7)  The  Superintendent  shall,  on  request  of  any  interested  J 
insurer,  specify  in  writing  his  reasons  for  granting,  refusing  or 
revoking  an  approval  of  a  form. 

(8)  An  insurer  that  issues  or  delivers  an  owner's  policy  in^^^^""^^^® 
Ontario,  or  any  renewal  thereof,  or  any  evidence  of  the  con- 
tinuation of  the  policy,   shall  issue   to  the  insured  a  card 
evidencing   the  insurance,  and  the  card   shall  be  in   a  form 
approved  by  the  Superintendent. 

APPLICATION  AND  POLICY 

201.  No  person  carr>'ing  on  the  business  of  financing  the  bfcrden^o"""' 
sale  or  purchase  of  automobiles  and  no  automobile  dealer,  ^'^^  ^^  ^^ent 
insurance  agent  or  broker  and  no  officer  or  employee  of  such  a 
person,  dealer,  agent  or  broker  shall  act  as  the  agent  of  an 
applicant  for  the  purpose  of  signing  an  application  for  auto- 
mobile insurance. 
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Copy  of 
application 
in  policy 


8 

202. — (1)  A  copy  of  the  written  application,  signed  by  the 
insured  or  his  agent,  or,  if  no  signed  application  is  made,  a 
copy  of  the  purported  application,  or  a  copy  of  such  part  of 
the  application  or  purported  application  as  is  material  to  the 
contract,  shall  be  embodied  in,  endorsed  upon  or  attached  to 
the  policy  when  issued  by  the  insurer. 

(2)  If  no  signed  written  application  is  received  by  the 
insurer  prior  to  the  issue  of  the  policy,  the  insurer  shall  deliver 
or  mail  to  the  insured  named  in  the  policy,  or  to  the  agent  for 
delivery  or  mailing  to  the  insured,  a  form  of  application  to  be 
completed  and  signed  by  the  insured  and  returned  to  the 
insurer. 

entitled  to  (^)  ^^^  insurer  shall  deliver  or  mail  to  the  insured  named 

copy  Jn  the  policy,  or  to  the  agent  for  delivery  or  mailing  to  the 

insured,  the  policy  or  a  true  copy  thereof  and  every  endorse- 
^  ment  or  other  amendment  to  the  contract. 


Policy 

issued  where 
no  signed 
application 


Form  of 
policy 


Endorse- 
ment on 
forms 


(4)  Where  a  written  application  signed  by  the  insured  or 
his  agent  is  made  for  a  contract,  the  policy  evidencing  the 
contract  shall  be  deemed  to  be  in  accordance  with  the  applica- 
tion unless  the  insurer  points  out  in  writing  to  the  insured 
named  in  the  policy  in  what  respect  the  policy  differs  from  the 
application,  and,  in  that  event,  the  insured  shall  be  deemed 
to  have  accepted  the  policy  unless  within  one  week  from  the 
receipt  of  the  notification  he  informs  the  insurer  in  writing 
that  he  rejects  the  policy. 

(5)  Upon  every  application  form  and  policy,  there  shall  be 
printed  or  stamped  in  conspicuous  type  a  copy  of  subsection  1 
of  section  203. 


Misrepre- 
sentation or 
violation  of 
conditions 
renders 
claim 
invalid 


203.— (1)  Where, 

(a)  an  applicant  for  a  contract, 

(i)  gives  false  particulars  of  the  described  auto- 
mobile to  be  insured  to  the  prejudice  of  the 
insurer,  or 

(ii)  knowingly  misrepresents  or  fails  to  disclose  in 
the  application  any  fact  required  to  be  stated 
therein ; 

(b)  the  insured  contravenes  a  term  of  the  contract  or 
commits  a  fraud;  or 

(c)  the   insured    wilfully    makes   a    false   statement   in 
respect  of  a  claim  under  the  contract, 

a  claim  by  the  insured  is  invalid  and  the  right  of  the  insured  to 
recover  indemnity  is  forfeited. 
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(2)  No  statement  of  the  applicant  shall  be  used  in  defence  ^ppii°  ation 
of  a  claim  under  the  contract  unless  it  is  contained  in  the  signed  as  defence 
written  application  therefor  or,  where  no  signed  written  appli- 
cation is  made,  in  the  purported  application,  or  part  thereof, 

that  is  embodied  in,  endorsed  upon  or  attached  to  the  policy. 

(3)  No  statement  contained  in  a  purported  copy  of  the^"^^"^^ 
application,  or  part  thereof,  other  than  a  statement  describing 

the  risk  and  the  extent  of  the  insurance,  shall  be  used  in 
defence  of  a  claim  under  the  contract  unless  the  insurer  proves 
that  the  applicant  made  the  statement  attributed  to  him  in 
the  purported  application,  or  part  thereof. 

204.— (1)  Subject  to  subsection  3  of  section  200,  section  205  fonditS 
and  section  225, 

(a)  the  conditions  set  forth  in  this  section  are  statutory 
conditions  and  shall  be  deemed  to  be  part  of  every 
contract  and  shall  be  printed  in  every  policy  with  the 
heading  "Statutory  Conditions";  and 


(b)  no  variation  or  omission  of  or  addition  to  a  statutory 
condition  is  binding  on  the  insured. 


(2)  In  this  section,  "policy"  does  not  include 
receipt  or  binder. 


an  interim  Interpre- 
tation 


STATUTORY  CONDITIONS 

In  these  statutory  conditions,  unless  the  context  otherwise  requires, 
the  word  "insured"  means  a  person  insured  by  this  contract  whether  named 
or  not. 

Material  Change      1. — (1)  The  insured  named  in  this  contract  shall 
In  Risk  promptly  notify  the  insurer  or  its  local  agent  in  writing 

of  any  change  in  the  risk  material  to  the  contract  and 
within  his  knowledge. 

(2)  Without   restricting   the   generality   of   the   foregoing,    the   words 
"change  in  the  risk  material  to  the  contract"  include: 

(a)  any  change  in  the  insurable  interest  of  the  insured  named  in  this 

contract  in  the  automobile  by  sale,  assignment  or  otherwise, 
except  through  change  of  title  by  succession,  death  or  proceed- 
ings under  the  Bankruptcy  Act  (Canada); 

and  in  respect  of  insurance  against  loss  of  or  damage  to  the  automobile, 

(b)  any   mortgage,    lien   or  encumbrance  affecting   the  automobile 

after  the  application  for  this  contract; 

(c)  any  other  insurance  of  the  same  interest,  whether  valid  or  not, 

covering  loss  or  damage  insured  by  this  contract  or  any  portion 
thereof. 

Prohibited  Use  2. — (1)  The  insured  shall  not  drive  or  operate  the 

by  insured  automobile, 
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(c)  while  under  the  influence  of  intoxicating 
liquor  or  drugs  to  such  an  extent  as  to  be  for  the  time  being 
incapable  of  the  proper  control  of  the  automobile;  or 

(b)  unless  he  is  for  the  time  being  either  authorized  by  law  or  quali- 

fied to  drive  or  operate  the  automobile;  or 

(c)  while  he  is  under  the  age  of  sixteen  years  or  under  such  other  age 

as  is  prescribed  by  the  law  of  the  province  in  which  he  resides 
at  the  time  this  contract  is  made  as  being  the  minimum  age  at 
which  a  licence  or  permit  to  drive  an  automobile  may  be  issued 
to  him;  or 

(d)  for  any  illicit  or  prohibited  trade  or  transportation;  or 

(e)  in  any  race  or  speed  test. 

Prohibited  Use  (2)  The  insured  shall  not  permit,  suffer,  allow  or 

by  Otiiers  connive  at  the  use  of  the  automobile, 

(a)  by  any  person  under  the  influence  of  intoxicat- 
ing liquor  or  drugs  to  such  an  extent  as  to  be  for  the  time  being 
incapable  of  the  proper  control  of  the  automobile;  or 

(b)  by  any  person, 

(i)  unless  that  person  is  for  the  time  being  either  authorized 
by  law  or  qualified  to  drive  or  operate  the  automobile;  or 

(ii)  while  that  person  is  under  the  age  of  sixteen  years  or  under 
such  other  age  as  is  prescribed  by  the  law  of  the  province 
in  which  he  resides  at  the  time  this  contract  is  made  as 
being  the  minimum  age  at  which  a  licence  or  permit  to 
drive  an  automobile  may  be  issued  to  him;  or 

(c)  for  any  illicit  or  prohibited  trade  or  transportation;  or 

(d)  in  any  race  or  speed  test. 

Requirements  3. — (1)  The  insured  shall, 

Where  Loss 

or  Damage  to  (o)  promptly  give  to  the  insurer  written  notice. 

Persons  or  with  all  available  particulars,  of  any  accident 

Property  involving  loss  or  damage  to  persons  or  prop- 

erty and  of  any  claim  made  on  account  of  the 
accident; 

(b)  verify  by  statutory  declaration,  if  required  by  the  insurer,  that 

the  claim  arose  out  of  the  use  or  operation  of  the  automobile 
and  that  the  person  operating  or  responsible  for  the  operation 
of  the  automobile  at  the  time  of  the  accident  is  a  person  insured 
under  this  contract;  and 

(c)  forward    immediately   to   the   insurer   every    letter,    document, 

advice  or  writ  received  by  him  from  or  on  behalf  of  the  claimant. 

(2)  The  insured  shall  not, 

(o)  voluntarily  assume  any  liability  or  settle  any  claim  excepit  at 
his  own  cost;  or 

(b)  interfere  in  any  negotiations  for   settlement    or    in    any    legal 
proceeding. 

(3)  The  insured  shall,  whenever  requested  by  the  insurer,  aid  in  securing 
information  and  evidence  and  the  attendance  of  any  lyitness  and  shall 
co-operate  with  the  insurer,  except  in  a  pecuniary  way,  in  the  defence  of 
any  action  or  proceeding  or  in  the  prosecution  of  any  appeal. 
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Requirements  4. — (1)  Where  loss  of  or  damage  to  the  automobile 

Where  Loss  occurs,   the  insured  shall,   if  the   loss  or    damage  is 

or  Damage  to        covered  by  this  contract. 
Automobile 

(a)  promptly  give  notice  thereof  in  writing  to  the 
insurer  with  the  fullest  information  obtainable  at  the  time; 

(b)  at  the  expense  of  the  insurer,  and  as  far  as  reasonably  possible, 

protect  the  automobile  from  further  loss  or  damage;  and 

(c)  deliver  to  the  insurer  within  ninety  days  after  the  date  of  the 

loss  or  damage  a  statutory  declaration  stating,  to  the  best  of 
his  knowledge  and  belief,  the  place,  time,  cause  and  amount  of 
the  loss  or  damage,  the  interest  of  the  insured  and  of  all  others 
therein,  the  encumbrances  thereon,  all  other  insurance,  whether 
valid  or  not,  covering  the  automobile  and  that  the  loss  or 
damage  did  not  occur  through  an\'  wilful  act  or  neglect,  procure- 
ment, means  or  connivance  of  the  insured. 

(2)  Any  further  loss  or  damage  accruing  to  the  automobile  directly  or 
indirectly  from  a  failure  to  protect  it  as  required  under  subcondition  1  of 
this  condition  is  not  recoverable  under  this  contract. 

(3)  No  repairs,  other  than  those  that  are  immediately  necessary  for 
the  protection  of  the  automobile  from  further  loss  or  damage,  shall  be 
undertaken  and  no  physical  evidence  of  the  loss  or  damage  shall  be  removed, 

(o)  without  the  written  consent  of  the  insurer;  or 

(b)  until  the  insurer  has  had  a  reasonable  time  to  make  the  examina- 
tion for  which  provision  is  made  in  statutory  condition  5. 

Examination  (4)  The  insured  shall  submit  to  examination  under 

of  Insured  oath,  and  shall  produce  for  examination  at  such  reason- 

able place  and  time  as  is  designated  by  the  insurer 
or  its  representative  all  documents  in  his  possession  or  control  that  relate 
to  the  matters  in  question,  and  he  shall  permit  extracts  and  copies  thereof 
to  be  made. 

Insurer  Liable  (5)  The  insurer  shall   not  be  liable  for  more  than 

for  Cash  Value  the  actual  cash  value  of  the  automobile  at  the  time  any 
of  Automobile  loss  or  damage  occurs,  and  the  loss  or  damage  shall  be 
ascertained  or  estimated  according  to  that  actual  cash 
value  with  proper  deduction  for  depreciation,  however  caused,  and  shall 
not  exceed  the  amount  that  it  would  cost  to  repair  or  replace  the  automobile, 
or  any  part  thereof,  with  material  of  like  kind  and  quality,  but,  if  any  part 
of  the  automobile  is  obsolete  and  out  of  stock,  the  liability  of  the  insurer 
in  respect  thereof  shall  be  limited  to  the  value  of  that  part  at  the  time  of 
loss  or  damage,  not  exceeding  the  maker's  latest  list  price. 

Repair  or  (6)  Except  where  an  appraisal  has  been  made,  the 

Replacement  insurer,   instead  of  making  payment,   may,   within  a 

reasonable  time,  repair,  rebuild  or  replace  the  property 
damaged  or  lost  with  other  of  like  kind  and  quality  if,  within  seven  days 
after  the  receipt  of  the  proof  of  loss,  it  gives  written  notice  of  its  intention 
to  do  so. 

No  Abandon-  ( 7 )  There  shall  be  no  abandonment  of  the  automobile 

ment;  Salvage       to  the  insurer  without  the  insurer's  consent.     If  the 
insurer  exercises  the  option  to  replace  the  automobile 
or  pays  the  actual  cash  value  of  the  automobile,  the  salvage,  if  any,  shall 
vest  in  the  insurer. 

In  Case  of  (8)  In  the  event  of  disagreement  as  to  the  nature 

Disagreement  and  extent  of  the  repairs  and  replacements  required, 
or  as  to  their  adequacy,  if  effected,  or  as  to  the  amount 
payable  m  respect  of  any  loss  or  damage,  those  questions  shall  be  deter- 
mmed  by  appraisal  as  provided  under  The  Insurance  Act  before  there 
can  be  recovery  under  this  contract,  whether  the  right  to  recover  on  the 
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contract  is  disputed  or  not,  and  independent  of  all  other  questions.  There 
shall  be  no  right  to  an  appraisal  until  a  specific  demand  therefor  is  made 
in  writing  and  until  after  proof  of  loss  has  been  delivered. 

Inspection  of  5.  The  insured  shall  permit  the  insurer  at  all  reason- 

Automobile  able  times  to  inspect  the  automobile  and  its  equipment. 

Time  and  6. — (1)  The  insurer  shall  pay  the  insurance  money 

Manner  of  for  which  it  is  liable  under  this  contract  within  sixty 

Payment  of  days  after  the  proof  of  loss  has  been  received  by  it  or, 

insurance  where  an  appraisal  is  made  under  subcondition  8  of 

Money  statutory  condition   4,   within   fifteen   days  after   the 

award  is  rendered  by  the  appraisers. 

Wlien  Action  (2)  The  insured  shall  not  bring  an  action  to  recover 

May  be  Brouglit  the  amount  of  a  claim  under  this  contract  unless  the 
requirements  of  statutory  conditions  3  and  4  are  com- 
plied with  or  until  the  amount  of  the  loss  has  been  ascertained  as  therein 
provided  or  by  a  judgment  against  the  insured  after  trial  of  the  issue  or  by 
agreement  between  the  parties  with  the  written  consent  of  the  insurer. 

Limitation  of  (3)  Every  action  or  proceeding  against  the  insurer 

Actions  under  this  contract  in  respect  of  loss  or  damage  to  the 

automobile  shall  be  commenced  within  one  year  next 
after  the  happening  of  the  loss  and  not  afterwards,  and  in  respect  of  loss 
or  damage  to  persons  or  property  shall  be  commenced  within  one  year 
next  after  the  cause  of  action  arose  and  not  afterwards. 

Wlio  May  Give  7.  Notice   of   claim   may   be   given   and    proofs   of 

Notice  and  claim  may  be  made  by  the  agent  of  the  insured  named 

Proofs  of  Claim  in  this  contract  in  case  of  absence  or  inability  of  the 
insured  to  give  the  notice  or  make  the  proof,  such 
absence  or  inability  being  satisfactorily  accounted  for  or,  in  the  like  case 
or  if  the  insured  refuses  to  do  so,  by  a  person  to  whom  any  part  of  the  insur- 
ance money  is  payable. 

Termination  8. — (1)  This  contract  may  be  terminated, 

(a)  by  the  insurer  giving  to  the  insured  fifteen 
days'  notice  of  termination  by  registered  mail  or  five  days' 
written  notice  of  termination  personally  delivered; 

(b)  by  the  insured  at  any  time  on  request. 

(2)  Where  this  contract  is  terminated  by  the  insurer, 

(a)  the  insurer  shall  refund  the  excess  of  premium  actually  paid  by 
the  insured  over  the  pro  rata  premium  for  the  expired  time,  but 
in  no  event  shall  the  pro  rata  premium  for  the  expired  time  be 
deemed  to  be  less  than  any  mmimum  retained  premium  speci- 
fied; and 

(6)  the  refund  shall  accompany  the  notice  unless  the  premium  is 
subject  to  adjustment  or  determination  as  to  the  amount,  in 
which  case  the  refund  shall  be  made  as  soon  as  practicable. 

(3)  Where  this  contract  is  terminated  by  the  insured,  the  insurer  shall 
refund  as  soon  as  practicable  the  excess  of  premium  actually  f>aid  by  the 
insured  over  the  short  rate  premium  for  the  expired  time,  but  in  no  event 
shall  the  short  rate  premium  for  the  expired  time  be  deemed  to  be  less  than 
any  minimum  retained  premium  specified. 

(4)  The  refund  may  be  made  by  money,  postal  or  express  company 
money  order  or  cheque  payable  at  par. 

(5)  The  fifteen  days  mentioned  in  clause  a  of  subcondition  1  of  this 
condition  commences  to  run  on  the  day  following  the  receipt  of  the  regis- 
tered letter  at  the  post  office  to  which  it  is  addressed. 
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Notice  9.  Any  written  notice  to  the  insurer  may  be  deli\'ered 

at,  or  sent  by  registered  mail  to,  the  chief  agency  or 
head  office  of  the  insurer  in  Ontario.  Written  notice  may  be  given  to  the 
insured  named  in  this  contract  by  letter  personally  delivered  to  him  or  by 
registered  mail  addressed  to  him  at  his  latest  post  office  address  as  notified 
to  the  insurer.  In  this  condition,  the  expression  "registered"  means  regis- 
tered in  or  outside  Canada. 

205.— (1)  Except  as  otherwise  provided  in   the  contract,  J|^?^|p*|o^s 
the  statutory  conditions  set  forth  in  section  204  do  not  apply  statut9ry 

.  .  ^^       conditions 

to  insurance  coming  within  section  225,  22oa  or  22oc. 

(2)  Where  a  contract  does  not  insure  against  Habihty  for  i^®"" 
loss  or  damage  to  persons  and  property,  statutory  condition  3 

in  section  204  is  not  a  part  of  the  policy  and  may  be  omitted 
from  the  printing  of  the  conditions  in  the  policy. 

(3)  Where  a  contract  does  not  insure  against  loss  of  or  idem 
damage  to  the  automobile,  statutory  condition  4  in  section  204 

is  not  a  part  of  the  policy  and  may  be  omitted  from  the  printing 
of  the  conditions  in  the  policy. 


MOTOR  VEHICLE  LIABILITY  POLICIES 

206.- — (1)  Every  contract  evidenced  by  an  owmer's  policy  QT^ner^^^  °^ 
insures  the  person  named  therein  and  every  other  person  whoP^^'^^j^-^ 
with  his  consent  personally  drives  an  automobile  owned  by  automobile 
the  insured  named  in  the  contract  and  within  the  description 
or  definition  thereof  in  the  contract  against  liability  imposed 
by  law  upon  the  insured  named  in  the  contract  or  that  other 
person  for  loss  or  damage, 

(a)  arising  from  the  ownership,  use  or  operation  of  any 
such  automobile;  and 

(b)  resulting  from  bodily  injury  to  or  the  death  of  any 
person,  and  damage  to  property'. 

(2)  Where  the  contract  evidenced  by  an  owner's  policy  also^^^^- 
provides  insurance   against   liability  in   respect   of  an   auto- automobiles 
mobile  not  owned  by  the  insured  named  in  the  contract,  an 

insurer  may  stipulate  in  the  contract  that  the  insurance  is 
restricted  to  such  persons  as  are  specified  in  the  contract. 

(3)  Where  the  insured  named  in  an  owner's  policy  dies,  the  Death  of 
following  persons  shall  be  deemed  to  be  the  insured  under  the  named  in 

,.  owners 

policy :  policy 

1.  The  spouse  of  the  deceased  insured  if  residing  in  the 
same  dwelling  premises  at  the  time  of  his  death. 
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2.  In  respect  of  tlie  described  automobile,  a  newly- 
acquired  automobile  that  was  acquired  by  the 
deceased  insured  prior  to  his  death  and  a  temporary 
substitute  automobile,  all  as  defined  by  the  policy, 

i.  any  person  having  proper  temporar>'  custody 
thereof  until  grant  of  probate  or  administra- 
tion to  the  personal  representative  of  the 
deceased  insured, 

ii.  the  personal  representative  of  the  deceased 
insured. 


Coverage  of 
non-owner's 
policy 


207.  Ever>'  contract  evidenced  by  a  non-owner's  policy 
insures  the  person  named  therein  and  such  other  person,  if  any, 
as  is  specified  in  the  policy  against  liability  imposed  by  law 
upon  the  insured  named  in  the  contract  or  that  other  person 
for  loss  or  damage, 


(a)  arising  from  the  use  or  operation  of  an  automobile 
within  the  definition  thereof  in  the  policy,  other  than 
an  automobile  owned  by  him  or  registered  in  his 
name;  and 

(b)  resulting  from  bodily  injury  to  or  the  death  of  any 
person,  and  damage  to  property. 

Persons  208.  For  the  purposes  of  this  Part,  a  person  shall  not  be 

deemed  not  .         i         ,  r  t  m      r         i  i 

owners  deemed  to  be  the  owner  oi  an  automobile  tor  the  reason  only 

that  he  has  a  lien  on  the  automobile  or  has  legal  title  to  the 
automobile  as  security. 

iimit8°"^^  209.  Insurance  under  sections  206  and  207  applies  to  the 

ownership,  use  or  operation  of  the  insured  automobile  within 
Canada  and  the  United  States  of  America  and  upon  a  vessel 
plying  between  ports  of  those  countries. 


Rights  of 
unnamed 
insured 


210.  Any  person  insured  by  but  not  named  in  a  contract 
to  which  section  206  or  207  applies  may  recover  indemnity 
in  the  same  manner  and  to  the  same  extent  as  if  named  therein 
as  the  insured,  and  for  that  purpose  shall  be  deemed  to  be  a 
party  to  the  contract  and  to  have  given  consideration  therefor. 


Additional 
agreements 


211.  Every  contract  evidenced  by  a  motor  vehicle  liability 
policy  shall  provide  that,  where  a  person  insured  by  the  con- 
tract is  involved  in  an  accident  resulting  from  the  ownership, 
use  or  operation  of  an  automobile  in  respect  of  which  insurance 
is  provided  under  the  contract  and  resulting  in  loss  or  damage 
to  persons  or  property,  the  insurer  shall, 
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(a)  upon  receipt  of  notice  of  loss  or  damage  caused  to 
persons  or  property,  make  such  investigations,  con- 
duct such  negotiations  with  the  claimant  and  efifect 
such  settlement  of  any  resulting  claims  as  are  deemed 
expedient  by  the  insurer; 

(6)  defend  in  the  name  and  on  behalf  of  the  insured  and 
at  the  cost  of  the  insurer  any  civil  action  that  is  at 
any  time  brought  against  the  insured  on  account  of 
loss  or  damage  to  persons  or  property ; 

(c)  pay  all  costs  taxed  against  the  insured  in  any  civil 
action  defended  by  the  insurer  and  any  interest 
accruing  after  entry  of  judgment  upon  that  part  of 
the  judgment  that  is  within  the  limits  of  the  insurer's 
liability;  and 

(d)  where  the  injury  is  to  a  person,  reimburse  the  insured 
for  outlay  for  such  medical  aid  as  is  immediately 
necessary  at  the  time. 

212.  The  insurer  is  not  liable  under  a  contract  evidenced  g^^P*^^''^ 
by  a  motor  vehicle  liability  policy  for  any  liability,  liability 

(a)  imposed  by  any  workmen's  compensation  law  upon 
any  person  insured  by  the  contract; 

(b)  resulting  from  bodily  injury  to  or  the  death  of, 

(i)  the  daughter,  son,  wife  or  husband  of  any 
person  insured  by  the  contract  while  being 
carried  in  or  upon  or  entering  or  getting  on  to 
or  alighting  from  the  automobile,  or 

(ii)  any  person  insured  by  the  contract;  or 

(c)  resulting  from  bodily  injury  to  or  the  death  of  any 
employee  of  any  person  insured  by  the  contract  while 
engaged  in  the  operation  or  repair  of  the  automobile. 

213.  The  insurer  may  provide  under  a  contract  evidenced  ^^^"^ 
by  a  motor  vehicle  liability  policy,  in  either  or  both  of  the 
following  cases,  that  it  shall  not  be  liable, 

(a)  to  indemnify  any  person  engaged  in  the  business  of 
selling,  repairing,  maintaining,  servicing,  storing  or 
parking  automobiles  for  any  loss  or  damage  sustained 
while  engaged  in  the  use  or  operation  of  or  while 
working  upon  the  automobile  in  the  course  of  that 
business  unless  the  person  is  the  owner  of  the  auto- 
mobile or  is  his  employee;  or 
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(b)  for  loss  of  or  damage  to  property  carried  in  or  upon 
the  automobile  or  to  any  property  owned  or  rented  by 
or  in  the  care,  custody  or  control  of  the  insured. 

^^^"^  214.  Subject    to    the    limitations   and    exclusions    of    the 

endorsement,  the  insurer  may  provide  by  endorsement  to  a 
contract  evidenced  by  a  motor  vehicle  liability  policy,  in 
either  or  both  of  the  following  cases,  that  it  shall  not  be  liable 
for  loss  or  damage, 

(a)  resulting  from  bodily  injury  to  or  the  death  of  any 
person  being  carried  in  or  upon  or  entering  or  getting 
on  to  or  alighting  from  the  automobile;  or 

(b)  resulting  from  the  ownership,  use  or  operation  of  any 
machinery  or  apparatus,  including  its  equipment, 
mounted  on  or  attached  to  the  automobile  while  such 
automobile  is  at  the  site  of  the  use  or  operation  of  that 
machinery  or  apparatus. 

^'^^"^  215. —  (1)  The    insurer    may    provide    under    a    contract 

evidenced  by  a  motor  vehicle  liability  policy,  in  one  or  more  of 
the  following  cases,  that  it  shall  not  be  liable  while, 

(a)  the  automobile  is  rented  or  leased  to  another  person; 

(b)  the  automobile  is  used  to  carry  explosives  or  to  carry 
radioactive  material  for  research,  education,  develop- 
ment or  industrial  purposes  or  for  purposes  in- 
cidental thereto; 

(c)  the  automobile  is  used  as  a  taxi-cab,  public  omnibus, 
livery,  jitney  or  sightseeing  conveyance  or  for  carry- 
ing passengers  for  compensation  or  hire; 

(d)  where  the  insured  vehicle  is  an  automobile,  other  than 
a  trailer,  it  is  used  for  towing  a  trailer  owned  by  the 
insured  unless  like  indemnity  is  also  provided  by  the 
insurer  in  respect  of  the  trailer;  or 

(e)  where  the  insured  vehicle  is  a  trailer,  it  is  towed  by 
an  automobile  owned  by  the  insured  unless  like 
indemnity  is  also  provided  by  the  insurer  in  respect 
of  the  automobile. 

tatio'n™  (2)  In   clause   b   of  subsection    1,    "radioactive   material" 

means, 

(a)  spent  nuclear  fuel  rods  that  have  been  exposed  to 
radiation  in  a  nuclear  reactor; 

(b)  radioactive  waste  material; 
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(c)  unused  enriched  nuclear  fuel  rods;  or 

(d)  any  other  radioactive  material  of  such  quantity  and 
quality  as  to  be  harmful  to  persons  or  property  if  its 
container  is  destroyed  or  damaged. 

(3)  Clause  a  of  subsection  1  does  not  include  the  use  by  an  Exception 
employee  of  his  automobile  on  the  business  of  his  employer 

and  for  which  he  is  paid. 

(4)  Clause  c  of  subsection  1  does  not  include,  rules*''^ 

excepted 

(a)  the  use  by  a  person  of  his  automobile  for  the  carriage 
of  another  person  in  return  for  the  former's  carriage 
in  the  automobile  of  the  latter; 

(b)  the  occasional  and  infrequent  use  by  a  person  of  his 
automobile  for  the  carriage  of  another  person  who 
shares  the  cost  of  the  trip; 

(c)  the  use  by  a  person  of  his  automobile  for  the  carriage 
of  a  temporary  or  permanent  domestic  servant  of  the 
insured  or  his  spouse;  or 

(d)  the  use  by  a  person  of  his  automobile  for  the  carriage 
of  a  client  or  customer  or  a  prospective  client  or 
customer. 

216. —  (1)  Every  contract  evidenced   by  a   motor  vehicle  uibiiity"^ 
liability  policy  insures,  in  respect  of  any  one  accident,  to  the""*^®'"  P^^^^^y 
limit  of  at  least  S35,000,  exclusive  of  interest  and  costs,  against 
liability  resulting  from  bodily  injury  to  or  the  death  of  one  or 
more  persons  and  loss  of  or  damage  to  property. 

(2)  The  contract  shall  be  interpreted  to  mean  that  where,  Priorities 
by  reason  of  any  one  accident,  liability  results  from  bodily 
injury  or  death  and  from  loss  of  or  damage  to  property, 

(a)  claims  against  the  insured  arising  out  of  bodily  injury 
or  death  have  priority  to  the  extent  of  $30,000  over 
claims  arising  out  of  loss  of  or  damage  to  property; 
and 

(b)  claims  against  the  insured  arising  out  of  loss  of  or 
damage  to  property  have  priority  to  the  extent  of 
$5,000  over  claims  arising  out  of  bodily  injury  or 
death. 

(3)  The  insurer  may,  instead  of  specifying  a  limit  in  the  ffit^^g'ere 
policy  for  an  inclusive  amount,  specify  a  limit  of  liability  offfj^f/g^*® 

at  least  $35,000,  exclusive  of  interest  and  costs,  against  liability  designated 
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resulting  from  bodily  injury  to  or  the  death  of  one  or  more 
persons  and  a  limit  of  liability  of  at  least  $35,000,  exclusive 
of  interest  and  costs,  against  liability  for  loss  of  or  damage 
to  property. 


I 


Variation 
of  limits 


(4)  Nothing  in  this  Part  precludes  an  insurer,  with  respect 
to  a  limit  or  limits  in  excess  of  those  specified  in  subsection  1 
or  3,  from  increasing  or  reducing  the  limit  or  limits  specified 
in  the  contract  with  respect  to  the  use  or  operation  of  the 
automobile  by  a  named  person,  but  no  reduction  is  effective 
for  a  limit  less  than  that  required  under  subsection  1  or  3. 


hi'mofor""^         217. — (1)   Every   motor   vehicle   liability   policy   issued   in 
vehicle  Ontario  shall  provide  that,  in  the  case  of  liability  arising  out 

policy  of  the  ownership,  use  or  operation  of  the  automobile  in  any 

province  or  territory  of  Canada, 

(a)  the  insurer  shall  be  liable  up  to  the  minimum  limits 
prescribed  for  that  province  or  territory  if  those  limits 
are  higher  than  the  limits  prescribed  by  the  policy; 

(b)  the  insurer  shall  not  set  up  any  defence  to  a  claim  that 
might  not  be  set  up  if  the  policy  were  a  motor  vehicle 
liability  policy  issued  in  that  province  or  territory; 
and 

(c)  the  insured,  by  acceptance  of  the  policy,  constitutes 
and  appoints  the  insurer  his  irrevocable  attorney 
to  appear  and  defend  in  any  province  or  territory  of 
Canada  in  which  an  action  is  brought  against  the 
insured  arising  out  of  the  ownership,  use  or  operation 
of  the  automobile. 

attorney^  (2)  A  provision  in  a  motor  vehicle  liability  policy  in  accord- 

binding  ance  with  clause  c  of  subsection  1  is  binding  on  the  insured. 


Excess 
insurance 


218. — (1)  Nothing  in  this  Part  precludes  an  insurer  from 
providing  insurance  under  a  contract  evidenced  by  a  motor 
vehicle  liability  policy  restricted  to  a  limit  in  excess  of  that 
provided  by  another  designated  contract  evidenced  by  a  motor 
vehicle  liability  policy,  whether  the  designated  contract  is  a 
first  loss  insurance  or  an  excess  insurance. 


Termirmtion       (2)  Where  the  contract  designated  in  the  excess  contract 
Insurance       terminates  or  is  terminated,  the  excess  contract  is  also  auto- 


matically terminated. 


Agreement 
for  partial 
payment  of 
claim  by 
insured 


219.  Nothing  in  this  Part  precludes  an  insurer  from  enter- 
ing into  an  agreement  with  its  insured  under  a  contract 
evidenced  by  a  motor  vehicle  liability  policy  providing  that 
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the  insured  will  reimburse  the  insurer  in  an  agreed  amount 
in  respect  of  any  claim  by  or  judgment  in  favour  of  a  third 
party  against  the  insured,  and  the  agreement  may  be  en- 
forced against  the  insured  according  to  its  tenor. 

220. — (1)   In  this  section,  "nuclear  energy  hazard"  means  J^t km '^^' 
the  radioactive,  toxic,  explosive  or  other  hazardous  properties 
of  prescribed  substances  under  the  Atomic  Energy  Control  Act^f^'  ■'•^^^• 
(Canada). 

(2)  Where  an  insured  is  covered,  whether  named  therein  or  ^i?'^^'^*^^ 

.  ...  when 

not,  under  a  contract  evidenced  by  a  motor  vehicle  liability  nuclear 
policy  for  loss  or  damage  resulting  from  bodily  injury  to  or  tract  also 
the  death  of  any  person  or  damage  to  property  arising  directly 
or  indirectly  out  of  a  nuclear  energy  hazard  and  is  also  covered, 
whether  named  therein  or  not,  against  such  loss  or  damage 
under  a  contract  evidenced  by  a  policy  of  nuclear  energy 
hazard  liability  insurance  issued  by  a  group  of  insurers  and 
in  force  at  the  time  of  the  event  giving  rise  to  the  loss  or 
damage, 

(a)  the  motor  vehicle  liability  insurance  is  excess  to  the 
nuclear  energy  hazard  liability  insurance,  and  the 
insurer  under  the  contract  of  motor  vehicle  liability 
insurance  is  not  liable  to  pay  beyond  the  minimum 
limits  prescribed  by  section  216;  and 

(b)  the  unnamed  insured  under  the  contract  of  nuclear 
energy  liability  insurance  may,  in  respect  of  such 
loss  or  damage,  recover  indemnity  under  that  con- 
tract in  the  same  manner  and  to  the  same  extent  as 
if  named  therein  as  the  insured,  and  for  that  purpose 
he  shall  be  deemed  to  be  a  party  to  the  contract  and 
to  have  given  consideration  therefor. 

(3)  For  the  purpose  of  this  section,  a  contract  of  nuclear  }^'M'^,°°°"  ^ 
energy  hazard  liability  insurance  shall  be  deemed  to  be  in  in  force 
force  at  the  time  of  the  event  giving  rise  to  the  loss  or  damage, 
notwithstanding  that  the  limits  of  liability  thereunder  have 

been  exhausted. 


221. — (1)  Where  a  person  is  insured  under  more  than  one  defence 
.         ,        •!  iL  ,-.,.t...  ..  where  m< 

contract  evidenced  by  a  motor  vehicle  liability  policy,  whether  than  one 
the  insurance  is  first  loss  insurance  or  excess,  and  a  question 
arises  under  clause  b  of  section  211  between  an  insurer  and 
the  insured  or  between  the  insurers  as  to  which  insurer  shall 
undertake  the  obligation  to  defend  in  the  name  and  on  behalf 
of  the  insured,  whether  or  not  any  insurer  denies  liability 
under  its  contract,  the  insured  or  any  insurer  ma\-  apply  to  the 

162 


more 


20 


Hearing 


Order 


Supreme  Court,  and  the  court  shall  give  such  directions  as 
may  appear  proper  with  respect  to  the  performance  of  the 
obligation. 

(2)  On  an  application  under  subsection  1,  the  only  parties 
entitled  to  notice  thereof  and  to  be  heard  thereon  are  the  in- 
sured and  his  insurers,  and  no  material  or  evidence  used  or 
taken  upon  such  an  application  is  admissible  upon  the  trial 
of  an  action  brought  against  the  insured  for  loss  or  damage  to 
persons  or  property  arising  out  of  the  use  or  operation  of  the 
automobile  in  respect  of  which  the  insurance  is  provided. 

(3)  An  order  under  subsection  1  does  not  affect  the  rights 
and  obligations  of  the  insurers  in  respect  of  payment  of  any 
indemnity  under  their  respective  policies. 


Contribution  (4)  Where  indemnity  is  provided  to  the  insured  under  two 
or  more  contracts  and  one  or  more  of  them  are  excess  insurance, 
the  insurers  shall,  as  between  themselves,  contribute  to  the 
payment  of  expenses,  costs  and  reimbursement  for  which 
provision  is  made  in  section  211  in  accordance  with  their 
respective  liabilities  for  damages  awarded  against  the  insured. 


of^i?i8uran*ce       '^^^- — ^^^  Any  person  who  has  a  claim  against  an  insured  for 
money  under  which  indemnity  is  provided  by  a  contract  evidenced  by  a 

vehicle  motor    vehicle    liability    policy,    notwithstanding    that    such 

liability  .  ^  ^     /    1  ^        ^ 

policy  person  is  not  a  party  to  the  contract,  may,  upon  recovering  a 

judgment  therefor  in  any  province  or  territory  of  Canada 

against  the  insured,  have  the  insurance  money  payable  under 

the  contract  applied  in  or  towards  satisfaction  of  his  judgment 

and  of  any  other  judgments  or  claims  against  the  insured 

covered  by  the  contract  and  may,  on  behalf  of  himself  and 

all  persons  having  such  judgments  or  claims,   maintain  an 

action  against  the  insurer  to  have  the  insurance  money  so 

applied. 


Limitation 


(2)  No  action  shall  be  brought  against  an  insurer  under 
subsection  1  after  the  expiration  of  one  year  from  the  final 
determination  of  the  action  against  the  insured,  including 
appeals  if  any. 


ot^er  (3)  A  creditor  of  the  insured  is  not  entitled  to  share  in  the 

excluded        insurance  money  payable  under  any  contract  unless  his  claim 
is  one  for  which  indemnity  is  provided  for  by  that  contract. 

Insurer  (4)  The  right  of  a  person  who  is  entitled  under  subsection  1 

liable  to  have  insurance  money  applied  upon  his  judgment  or  claim 

is  not  prejudiced  by, 

(a)  an  assignment,  waiver,  surrender,  cancellation  or  dis- 
charge of  the  contract,  or  of  any  interest  therein  or  of 
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the  proceeds  thereof,  made  by  the  insurer  after  the 
happening  of  the  event  giving  rise  to  a  claim  under 
the  contract; 

(b)  any  act  or  default  of  the  insured  before  or  after  that 
event  in  contravention  of  this  Part  or  of  the  terms 
of  the  contract;  or 

(c)  any  contravention  of  the  Criminal  Code  (Canada)  or  ^^If'^can.) 
a  statute  of  any  province  or  territory  of  Canada  or 

of  any  state  or  the  District  of  Columbia  of  the  United 
States  of  America  by  the  owner  or  driver  of  the 
automobile, 

and  nothing  mentioned  in  clause  a,  &  or  c  is  available  to  the 
insurer  as  a  defence  in  an  action  brought  under  subsection  1. 

(5)  It  is  not  a  defence  to  an  action  under  this  section  that  |®°*j|^^jjJq 
an  instrument  issued  as  a  motor  vehicle  liability  policy  by  a  to  Purported 
person  engaged  in  the  business  of  an  insurer  and  alleged  by  a 

party  to  the  action  to  be  such  a  policy  is  not  a  motor  vehicle 
liability  policy,  and  this  section  applies  mutatis  mutandis  to 
the  instrument. 

(6)  The  insurer  may  require  any  other  insurers  liable  to^mong'^^^^^'^ 
indemnify  the  insured  in  whole  or  in  part  in  respect  of  judg-*'^^"'"®'"^ 
ments  or  claims  to  which  reference  is  made  in  subsection  1  to 

be  made  parties  to  the  action  and  contribute  according  to 
their  respective  liabilities,  whether  the  contribution  is  rateably 
or  by  way  of  first  loss  or  excess  insurance,  as  the  case  may  be, 
and  the  insured  shall  on  demand  furnish  the  insurer  with 
particulars  of  all  other  insurance  covering  the  subject-matter 
of  the  contract. 

(7)  Where  any  person  has  recovered  a  judgment  against  Payment 

J.1-  J  1--11         1-  •  I,  .         ^    into  court 

the  nisured  and  is  entitled  to  bring  action  under  subsection  1, 
and  the  insurer  admits  liability  to  pay  the  insurance  money 
under  the  contract  and  the  insurer  considers  that, 

(a)  there  are  or  may  be  other  claimants;  or 

(b)  there  is  no  person  capable  of  giving  and  authorized 
to  give  a  valid  discharge  for  payment  who  is  willing 
to  do  so, 

the  insurer  may  apply  to  the  court  ex  parte  for  an  order  for 
payment  of  the  money  into  court,  and  the  court  may,  upon 
such  notice,  if  any,  as  it  thinks  necessary,  make  an  order 
accordingly. 
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Effect  of 
order 


Defence  to 
passenger 
claim  and 
re  excess 
limits 
relating  to 
section  215 
coverage 


(8)  The  receipt  of  the  proper  officer  of  the  court  is  sufficient 
discharge  to  the  insurer  for  the  insurance  money  paid  into 
court  under  subsection  7,  and  the  insurance  money  shall  be 
dealt  with  as  the  court  may  order  upon  application  of  any 
person  interested  therein. 

(9)  Notwithstanding  anything  contained  therein  to  the 
contrary,  every  contract  evidenced  by  a  motor  vehicle  liability 
policy  shall,  for  the  purposes  of  this  section,  be  deemed  to 
provide  all  the  types  of  coverage  mentioned  in  section  215, 
but  the  insurer  is  not  liable  to  a  claimant, 


(a)  where  the  claim  results  from  bodily  injury  to  or  the 
death  of  any  person  being  carried  in  or  upon  or 
entering  or  getting  on  to  or  alighting  from  the  auto- 
mobile; or 

(b)  with  respect  to  such  coverage  in  excess  of  the  limits 
mentioned  in  section  216. 

where*^^  (10)  Where  one  or  more  contracts  provide  for  coverage  of  a 

coverage        type  mentioned  in  section  213  or  214,  except  as  provided  in 

under  i  •  <  ^       i       •  '  i-  i- 

8s.  213,  214    subsection  12,  the  insurer  may, 

(a)  with  respect  to  that  type  of  coverage;  and 

(b)  as  against  a  claimant, 

avail  itself  of  any  defence  that  it  is  entitled  to  set  up  against 
the  insured,  notwithstanding  subsection  4. 

where^^excess       ^^^^  Where  One  or  more  contracts  provide  for  coverage  in 
limits  excess  of  the  limits  mentioned  in  section  216,  except  as  provided 

in  subsection  12,  the  insurer  may, 

(a)  with  respect  to  the  coverage  in  excess  of  those  limits; 
and 

(b)  as  against  a  claimant, 

avail  itself  of  any  defence  that  it  is  entitled  to  set  up  against 
the  insured,  notwithstanding  subsection  4. 

^efence  (12)  Where  a  contract  provides  coverage  of  the  type  men- 

vehicie  tioned  in  clause  a  of  section  214  in  respect  of  an  automobile 

used  in  ,  .        ,       ,        .  .  .  '  . 

business  of     operated  in  the  business  of  carrying  passengers  tor  compensa- 
paeeeng^rs     tion  or  hire  and  insured  for  that  purpose,  the  insurer  may, 

(a)  with  respect  to  that  type  of  coverage;  and 
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(b)  as  against  a  claimant, 

only  avail  itself  of  a  defence  that  it  is  entitled  to  set  up  against 
the  insured  in  respect  of  that  part  of  the  coverage,  if  any,  that 
exceeds, 

(c)  the  limits  mentioned  in  section  216;  or 

(d)  the  minimum  limits  required  for  that  type  of  coverage 
by  or  under  any  other  Act, 

whichever  is  the  greater. 

(13)  The  insured  shall  reimburse  the  insurer  upon  demand  ]-^^^{j^^'^ 
in  the  amount  that  the  insurer  has  paid  bv  reason  of  this  sec-  ?°  reimbu 

.  "  insurer 

tion  and  that  it  would  not  otherwise  be  liable  to  pay. 


(14)  Where  an  insurer  denies  liability  under  a  contract  ^g^JJf^^g"^^^ 
evidenced  by  a  motor  vehicle  liability  policy,  it  shall,  upon^^i^d  party 
application  to  the  court,  be  made  a  third  party  in  any  action 

to  which  the  insured  is  a  party  and  in  which  a  claim  is  made 
against  the  insured  by  any  party  to  the  action  in  which  it  is 
or  might  be  asserted  that  indemnity  is  provided  by  the  con- 
tract, whether  or  not  the  insured  enters  an  appearance  or 
defence  in  the  action. 

(15)  Upon  being  made  a  third  party,  the  insurer  may,        SLu^ir°^ 

(a)  contest  the  liability  of  the  insured  to  any  party  claim- 
ing against  the  insured; 

(b)  contest  the  amount  of  any  claim  made  against  the 
insured ; 

(c)  deliver  any  pleadings  in  respect  of  the  claim  of  any 
party  claiming  against  the  insured; 

(d)  have    production    and    discovery    from    any    party 
adverse  in  interest;  and 

(e)  examine  and  cross-examine  witnesses  at  the  trial, 
to  the  same  extent  as  if  it  were  a  defendant  in  the  action. 

(16)  An  insurer  may  avail  itself  of  subsection  15  notwith- ^^®™ 
standing  that  another  insurer  is  defending  in  the  name  and 

on  behalf  of  the  insured  an  action  to  which  its  insured  is  a 
party. 

223. — (1)  Every  insured  against  whom  an  action  is  com- insured  to 
menced  for  damages  occasioned  by  an  automobile  shall  give  of  action 
notice  thereof  in  writing  to  the  insurer  within  five  days  after 
service  of  every  notice  or  process  in  the  action. 
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Insured  to 

disclose 

insurance 


(2)  Every  insured  against  whom  an  action  is  commenced 
for  damages  occasioned  by  an  automobile  shall,  upon  recovery 
of  a  judgment  against  the  insured,  disclose  to  a  judgment 
creditor  entitled  to  the  benefit  of  any  motor  vehicle  liability 
policy  particulars  of  such  contract  within  ten  days  after  written 
demand  therefor. 


PHYSICAL  DAMAGE  COVER 

i^n"phy*!car       224.  Subject  to  subsection  1  of  section  200,  the  insurer  may 
cover^^  provide  in  a  contract  such  exclusions  and  limitations,  in  respect 

of  loss  of  or  damage  to  or  the  loss  of  use  of  the  automobile,  as  it 

considers  necessary. 

men*t*ono88        ^25. — (1)  A  contract  or  part  of  a  contract  providing  in- 
ciause  surance  against  loss  of  or  damage  to  an  automobile  and  the 

loss  of  use  thereof  may  contain  a  clause  to  the  effect  that,  in 
the  event  of  loss,  the  insurer  shall  pay  only, 

(a)  an  agreed  portion  of  any  loss  that  may  be  sustained; 
or 

(b)  the  amount  of  the  loss  after  deduction  of  a  sum 
specified  in  the  policy, 

and  in  either  case  not  exceeding  the  amount  of  the  insurance. 

staniping  (2)  Where  a  clause  is  inserted  in  accordance  with  subsection 

1,  there  shall  be  printed  or  stamped  upon  the  face  of  the  policy 
in  conspicuous  type  the  words:  "This  policy  contains  a  partial 
payment  of  loss  clause." 


Claims  to 
be  adjusted 
with 
insured 


226. — (1)  Where  a  claim  is  made  under  any  contract  other 
than  a  contract  evidenced  by  a  motor  vehicle  liability  policy, 
the  insurer  shall,  notwithstanding  any  agreement,  adjust  the 
amount  of  the  claim  with  the  insured  named  in  the  contract 
as  well  as  with  any  person  having  an  interest  indicated  in  the 
contract. 


Exception  (2)  Where  notice  is  given  or  proof  of  loss  is  made  by  a  person 

other  than  the  insured,  because  the  insured  cannot  be  located 
or  neglects  or  refuses  or  is  unable  to  give  notice  and  make  claim 
under  statutory  conditions  4  and  7  in  section  204,  the  insurer 
may,  notwithstanding  subsection  1  but  in  any  event  not 
earlier  than  sixty  days  from  delivery  of  the  proof  required 
under  clause  c  of  subcondition  1  of  said  statutory  condition  4, 
adjust  and  pay  the  claim  to  the  other  person  having  an  interest 
indicated  in  the  contract. 
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LIMITED  ACCIDENT  INSURANCES 

226a.— (1)  Where  an  insurer  provides  in  a  contract  insur-  ^Storist®'^ 
ance  against  loss  resulting  from  bodily  injury  to  or  the  death  of  cover 
a  person   insured  arising  out  of  an   accident  involving  an 
automobile  where, 

(a)  there  is  legal  liability  of  another  person  for  the  injury 
or  death;  and 

(b)  the  other  person  has  no  insurance  against  his  liability 
therefor  or  that  person  cannot  be  identified, 

that  insurance  applies  only  in  respect  of, 

(c)  any  person  who  sustains  bodily  injury  or  death  while 
driving,  being  carried  in  or  upon  or  entering  or 
getting  on  to  or  alighting  from  the  described  auto- 
mobile in  respect  of  which  insurance  of  the  class 
mentioned  in  clause  a  of  paragraph  7  of  section  1  is 
provided  under  the  contract;  and 

(d)  the  insured  named  in  the  contract  and  his  or  her 
spouse  and  any  dependent  relative  residing  in  the 
same  dwelling  premises  as  the  insured  named  in  the 
contract  who  sustains  bodily  injury  or  death  while 
driving,  being  carried  in  or  upon  or  entering  or 
getting  on  to  or  ahghting  from  or  as  a  result  of  being 
struck  by  any  other  automobile  that  is  defined  in 
the  contract  for  the  purposes  of  that  insurance. 

(2)  The  insurance  mentioned  in  subsection  1  does  not  apply  ^^^i\^^*^jQn 
in  respect  of  a  person  specified  therein  who  has  a  right  of 
recovery  under   The  Motor    Vehicle  Accident   Claims  Act  or^^|^"^2. 
similar  legislation  of  any  other  province  or  territory  of  Canada 
or  of  any  state  or  the  District  of  Columbia  of  the  United 
States  of  America. 

2266. — (1)  Where   in   a  contract  an   insurer  provides  in-^peJfge^ 
surance  against  expenses  for  medical,  surgical,  dental,  am- c°"^®'"^se 
bulance,    hospital,    professional    nursing   or   funeral    services, 
the  insurance  applies  only  in  respect  of  reasonable  expenses, 

(a)  of  or  incurred  for  any  person  who  sustains  bodily 
injury  or  death  while  driving  or  being  carried  in  or 
upon  or  entering  or  getting  on  to  or  alighting  from 
or,  if  not  the  occupant  of  another  automobile,  as  a 
result  of  being  struck  by  an  automobile  owned  by 
the  insured  named  in  the  contract  in  respect  of  which 
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insurance  of  the  class  mentioned  in  clause  a  of 
paragraph  7  of  section  1  is  provided  under  the 
contract;  and 

(b)  of  the  insured  named  in  the  contract  and  his  or 
her  s{x)use  and  any  dependent  relative  residing 
in  the  same  dwelling  premises  as  the  insured  named 
in  the  contract  who  sustains  bodily  injury  or  death 
while  driving  or  being  carried  in  or  upon  or  entering 
or  getting  on  to  or  alighting  from  or  as  a  result  of 
being  struck  by  any  other  automobile  that  is  defined 
in  the  contract  for  the  purposes  of  that  insurance. 


claimant'^  (2)  Where  an  insurer  makes  a  payment  under  a  contract 
of  insurance  referred  to  in  subsection  1,  the  payment  con- 
stitutes, to  the  extent  of  such  payment,  a  release  by  the  insured 
person  or  his  personal  representatives  of  any  claim  that  the 
insured  person  or  his  personal  representatives  or  any  person 

^las'  ^^^°'  claiming  through  or  under  him  or  by  virtue  of  The  Fatal 
Accidents  Act  may  have  against  the  insurer  and  by  any  other 
person  who  may  be  liable  to  the  insured  person  or  his  personal 
representatives  if  that  other  person  is  insured  under  a  contract 
referred  to  in  subsection  1,  but  nothing  in  this  subsection 
precludes  an  insurer  from  demanding,  as  a  condition  precedent 
to  payment,  a  release  to  the  extent  of  the  payment  from  the 
person  insured  or  his  personal  representatives  or  any  other 
person. 


First  loss 
and  excess 
insurance 


Excess 
insurance 


Idem 


Accident 
benefits 


(3)  The  insurance  mentioned  in  clause  a  of  subsection  1  is 
a  first  loss  insurance,  and  any  other  automobile  insurance 
of  the  same  type  available  to  the  injured  person  or  in  respect 
of  a  deceased  person  is  excess  insurance  only. 

(4)  The  insurance  mentioned  in  clause  a  of  subsection  1  is 
excess  insurance  to  any  other  insurance  not  being  automobile 
insurance  of  the  same  type  indemnifying  the  injured  person 
or  in  respect  of  a  deceased  person  for  the  expenses. 

(5)  The  insurance  mentioned  in  clause  b  of  subsection  1  is 
excess  insurance  to  any  other  insurance  indemnifying  the 
injured  person  or  in  respect  of  a  deceased  person  for  the 
expenses. 

226c. — (1)  Where  in  a  contract  an  insurer  provides  accident 
insurance  benefits  in  respect  of  the  death  of  or  injury  to  an 
insured  person  arising  out  of  an  accident  involving  an  auto- 
mobile, the  insurance  applies  only  in  respect  of. 


(a)  any  person  who  sustains  bodily  injury  or  death  while 
driving  or  being  carried  in  or  upon  or  entering  or 
getting  on  to  or  alighting  from  or,  if  not  the  occupant 
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of  another  automobile,  as  a  result  of  being  struck 
by  an  automobile  owned  by  the  insured  named  in 
the  contract  in  respect  of  which  insurance  of  the 
class  mentioned  in  clause  a  of  paragraph  7  of  section  1 
is  provided  under  the  contract;  and 

(6)  the  insured  named  in  the  contract  and  his  or  her 
spouse  and  any  dependent  relative  residing  in  the 
same  dwelling  premises  as  the  named  insured  who 
sustains  bodily  injury  or  death  while  driving  or  being 
carried  in  or  upon  or  entering  or  getting  on  to  or 
alighting  from  or  as  a  result  of  being  struck  by 
any  other  automobile  that  is  defined  in  the  policy  for 
the  purposes  of  the  insurance. 

(2)  Where  an  insurer  makes  a  payment  under  a  contract  ^Ij^l^t'^^ 
of  insurance  to  which  subsection  1  refers,  the  payment  con- 
stitutes, to  the  extent  of  such  payment,  a  release  by  the  insured 
person  or  his  personal  representatives  of  any  claim  that  the 
insured  person  or  his  personal  representatives  or  any  person 
claiming  through  or  under  him  or  by  virtue  of  The  Fatal  ff^- '^^^^' 
Accidents  Act  may  have  against  the  insurer  and  by  any  other 

person  who  may  be  liable  to  the  insured  person  or  his  personal 
representatives  if  that  other  person  is  insured  under  a  contract 
of  the  same  type  as  is  specified  in  subsection  1,  but  nothing  in 
this  subsection  precludes  an  insurer  from  demanding,  as  a 
condition  precedent  to  payment,  a  release  to  the  extent  of  the 
payment  from  the  person  insured  or  his  personal  representa- 
tives or  any  other  person. 

(3)  Subject   to  subsection   5,   the  insurance   mentioned  irian^exc^ 
clause  a  of  subsection  1  is  a  first  loss  insurance,  and  any  other  insurance 
automobile  insurance  of  the  same  type  available  to  the  injured 
person  or  in  respect  of  a  deceased  person  is  excess  insurance 

only. 


insurance 


(4)  Subject  to  subsection  5,   the  insurance  mentioned  in|^^^®|^, 
clause  h  of  subsection   1  is  excess  insurance  over  any  other 
automobile  insurance  of  the  same  type  available  to  the  injured 
person  or  in  respect  of  a  deceased  person. 

(5)  Where  a  person  is  entitled  to  benefits  under  more  than  ^l^Jflt*^ 
one  contract  providing  insurance  of  the  type  mentioned  in  payable 
this  section,  he  or  his  personal  representative  or  any  person 
claiming  through  or  under  him  or  by  virtue   of   The  Fatal 
Accidents  Act  may  recover  only  an  amount  equal  to, 

(a)  one  benefit,  if  the  benefits  under  the  contracts  are 
of  the  same  limit;  or 
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(b)  the  highest  benefit,  if  the  benefits  under  the  contracts 
are  not  of  the  same  limit. 

?a1-ticui1ire '^       226rf. — (1)  Where  a  person  is  injured  or  killed  in  an  accident 
of  insurance  in  Ontario  involving  an  automobile,  that  person  or  his  personal 
representative  may  serve, 

(a)  a  demand  by  registered  mail  on  the  owner  of  the 
automobile;  or 

(b)  a  demand  by  registered  mail  on  the  insurer  of  the 
owner  of  the  automobile, 

requiring  the  owner  or  insurer,  as  the  case  may  be,  to  state  in 
writing  to  the  person  making  the  demand  whether  or  not  that 
owner  has  insurance  of  the  type  mentioned  in  section  2266  or 
226c,  and,  where  the  demand  is  made  under  clause  a,  requiring 
the  owner,  if  he  has  such  insurance,  to  state  the  name  of  the 
insurer. 


Offence 


(2)  An  owner  or  insurer  who  does  not,  within  ten  days 
after  receiving  a  demand  made  under  subsection  1,  comply 
with  the  demand  is  guilty  of  an  offence. 


?nname°d  226e.  Any  person  insured  by  but  not  named  in  a  contract 

Insured  to  which  section  2266  or  226c  applies  may  recover  under  the 

contract  in  the  same  manner  and  to  the  same  extent  as  if 
named  therein  as  the  insured,  and  for  that  purpose  shall  be 
deemed  to  be  a  party  to  the  contract  and  to  have  given 
consideration    therefor. 

Payment^  226/. — (1)  Where  an  insurer  admits  liability  for  insurance 

money  payable  under  section  226a,  2266  or  226c  and  it 
appears  that, 

(a)  there  are  adverse  claimants; 

(6)  the  whereabouts  of  an  insured  person  entitled  is 
unknown;  or 

(c)  there  is  no  person  capable  of  giving  and  authorized 
to  give  a  valid  discharge  therefor  who  is  willing  to  do 
so, 

the  insurer  may,  at  any  time  after  thirty  days  after  the  date 
upon  which  the  insurance  money  becomes  payable,  apply  to 
the  court  ex  parte  for  an  order  for  payment  of  the  money  into 
the  Supreme  Court,  and  the  court  may  upon  such  notice,  if 
any,  as  it  thinks  necessary  make  an  order  accordingly. 
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(2)  The  receipt  of  the  proper  officer  of  the  court  is  sufficient  ^/fngurfr 
discharge  to  the  insurer  for  the  insurance  money  paid  into  the 
Supreme  Court,  and  the  insurance  money  shall  be  dealt  with 
as  the  court  orders. 


Limitation 
action 


226g.  Every  action  or  proceeding  against  an  insurer  under  ^f 
a  contract  in  respect  of  insurance  provided  under  section 
226a,  2266  or  226c  shall  be  commenced  within  the  limitation 
period  specified  in  the  contract,  but  in  no  event  shall  the 
limitation  period  be  less  than  one  year  after  the  happening 
of  the  accident. 

226/i.  Where  any  person  makes  a  claim  for  damages  in  ^Ij'^ant  °^ 
respect  of  bodily  injury  or  death  sustained  by  the  person  or 
any  other  person  while  driving  or  being  carried  in  or  upon  or 
entering  or  getting  on  to  or  alighting  from  or  as  a  result  of 
being  struck  by  an  automobile,  he  shall,  if  required  by  the 
person  against  whom  the  claim  is  made  or  by  someone  acting 
on  his  behalf,  furnish  to  or  for  that  person  full  particulars  of 
all  insurance  available  to  the  claimant  under  contracts  falling 
within  the  scope  of  section  226b  or  226c,  and  of  any  payments  . 
of  insurance  money  made  or  to  be  made  thereunder. 

226i.  Subject  to  subsection  1  of  section  200,  an  insurer  may  Jg^^^j^^^ 

in  a  policy,  insurances 

(a)  provide  insurance  that  is  less  extensive  in  scope  than 
the  insurance  mentioned  in  section  226a,  226b  or 
226c;  and 

(b)  provide  the  terms  of  the  contract  that  relate  to  the 
insurance  mentioned  in  section  226a,  2266  or  226c. 

OTHER  INSURANCE 

226j. — (1)  Subject  to  section  220,  insurance  under  aP'^^^^ce 
contract  evidenced  by  a  valid  owner's  policy  of  the  kind 
mentioned  in  paragraph  44a  of  section  1  is,  in  respect  of 
liability  arising  from  or  occurring  in  connection  with  the 
ownership,  use  or  operation  of  an  automobile  owned  by  the 
insured  named  in  the  contract  and  within  the  description  or 
definition  thereof  in  the  policy,  a  first  loss  insurance,  and  in- 
surance attaching  under  any  other  valid  motor  vehicle  liability 
policy  is  excess  insurance  only. 

(2)  Subject  to  sections  220,  2266  and  226c  and  to  subsection  i**®"^ 
1  of  this  section,  if  the  insured  named  in  a  contract  has  or 
places  any  other  valid  insurance,  whether  against  liability  for 
the  ownership,  use  or  operation  of  or  against  loss  of  or  damage 
to  an  automobile  or  otherwise,  of  his  interest  in  the  subject- 
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matter  of  the  contract  or  any  part  thereof,  the  insurer  is 
liable  only  for  its  rateable  proportion  of  any  liability,  expense, 
loss  or  damage. 

SUBROGATION 


Subrogation 


226^. —  (1)  An  insurer  who  makes  any  payment  or  assumes 
liability  therefor  under  a  contract  is  subrogated  to  all  rights 
of  recovery  of  the  insured  against  any  person  and  may  bring 
action  in  the  name  of  the  insured  to  enforce  those  rights. 


Pro-rating  (2)  Where  the  net  amount  recovered  whether  by  action  or 

recovery  ^   '  .  •  /•     i  r 

on  settlement  is,  after  deduction  of  the  costs  of  the  recovery, 

not  sufificient  to  provide  complete  indemnity  for  the  loss  or 

damage   suffered,    the   amount   remaining   shall   be   divided 

between   the  insurer  and   the  insured  in  the  proportion  in 

which  the  loss  or  damage  has  been  borne  by  them. 

8ec*'225^^*"       (3)  Where  the  interest  of  an  insured  in  any  recovery  is 
applies  limited  to  the  amount  provided  under  a  clause  in  the  contract 

to  which  section  225  applies,  the  insurer  shall  have  control  of 

the  action. 

to^i^c^^°"  (4)  Where  the  interest  of  an  insured  in  any  recovery  exceeds 
that  referred  to  in  subsection  2  and  the  insured  and  the  insurer 
cannot  agree  as  to, 

(a)  the  solicitors  to  be  instructed  to  bring  the  action  in 
the  name  of  the  insured; 

(b)  the  conduct  and  carriage  of  the  action  or  any  matters 
pertaining  thereto; 

(c)  any  offer  of  settlement  or  the  apportionment  thereof, 
whether  action  has  been  commenced  or  not; 

(d)  the  acceptance  of  any  money  paid  into  court  or  the 
apportionment  thereof; 

(e)  the  apportionment  of  costs;  or 

(/)  the  launching  or  prosecution  of  an  appeal, 

either  party  may  apply  to  the  Supreme  Court  for  the  deter- 
mination of  the  matters  in  question,  and  the  court  shall  make 
such  order  as  it  considers  reasonable  having  regard  to  the 
interests  of  the  insured  and  the  insurer  in  any  recovery  in  the 
action  or  proposed  action  or  in  any  offer  of  settlement. 
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(5)  On  an  application  under  subsection  4,  the  only  parties  ^^^^ 
entitled  to  notice  and  to  be  heard  thereon  are  the  insured  and 

the  insurer,  and  no  material  or  evidence  used  or  taken  upon 
the  application  is  admissible  upon  the  trial  of  an  action  brought 
by  or  against  the  insured  or  the  insurer. 

(6)  A  settlement  or  release  given  before  or  after  an  action  is  j^^^ettfe^'^*^^ 
brought  does  not  bar  the  rights  of  the  insured  or  the  insurer,  ment  or 

as  the  case  may  be,  unless  they  have  concurred  therein. 

12.  Part  VI  of  The  Insurance  Act  as  it  was  in  force  im- Ssting°°  °^ 
mediately  before  the  day  on  which  section  11  comes  into  force  contracts 
continues  to  apply  to  contracts  of  automobile  insurance  made 

before  the  day  on  which  section  1 1  comes  into  force  until  the 
contract  expires  or  is  cancelled  or  renewed. 

13.  Clause  e  of  subsection  2  of  section  228  of  The  Insurance  ^s.o.  i960 

C      mo      S      22rS 

Act  is  repealed  and  the  following  substituted  therefor:  subs.  2,  ci.  «! 

re-enacted 

(e)  insurance    provided    under    section    226a,    2266    or 
226c. 

14.  Section  313  of  The  Insurance  Act  is  repealed  and  the  RS-O.  i960 
following  substituted  therefor:  re-enacted 

313.  The  attorney  shall,  on  or  before  the  1st  day  of^^'^"^^ 
March  in  each  year,  pay  to  the  Treasurer  of  Ontario 
for  the  use  of  Ontario  an  annual  tax  equal  to  2  per 
cent  of  the  gross  premiums  or  deposits,  other  than 
those  in  respect  of  re-insurance  ceded  to  the  exchange 
by  other  insurers,  collected  from  subscribers  in 
respect  of  risks  located  in  Ontario  during  the  preced- 
ing calendar  year,  after  deducting  returns  for  can- 
cellations and  all  amounts  returned  to  subscribers 
or  credited  to  their  accounts  as  savings  during  such 
year. 

15.  Subsection  2  of  section  336  of  The  Insurance  Act  is'^fA^^^^oc^ 
repealed.  subs.  2, 

repealed 

16.  The  Insurance  Act  is  amended  by  adding  thereto  the  Rso.  i960, 

following  section:  amended 

336a. —  (1)  Nothing  in  this  Act  prohibits  the  fixing  or^J^^®j  ^.^^^ 
charging  of  a  special  rate  for  the  insurance  of  two  or  permitted 
more  vehicles  owned  by  and  registered  in  the  name  of 
the  same  person,  except  where  the  owner  is  engaged 
in  the  business  of  leasing  the  vehicles  and  the 
vehicles  are  the  subject  of  a  leasing  agreement  for  a 
period  in  excess  of  thirty  days. 
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Idem 


(2)  Nothing  in  this  section  prohibits  the  fixing  or  charg- 
ing of  a  special  rate  for  the  insurance  of  two  or  more 
vehicles  of  a  lessor  that  are  rented  to  the  same  lessee. 


R.S.O. I960, 
c.  190, 
amended 


17.  The  Insurance  Act  is  amended  by  adding  thereto  the 
following  section: 


Transfer  of 

contracts 

where 

insurer 

leaves 

Ontario 


353.  Where  under  an  agreement  between  an  insurer,  in 
this  section  called  the  "continuing  insurer",  and 
another  insurer,  in  this  section  called  the  "retiring 
insurer",  in  anticipation  of  the  retiring  insurer 
ceasing  to  do  business  in  Ontario,  the  continuing  in- 
surer assumes  liability  under  contracts  of  insurance 
specified  in  the  agreement  issued  by  the  retiring 
insurer  and  the  retiring  insurer  ceases  to  carry  on 
business  in  Ontario,  an  insured  or  other  person 
entitled  to  rights  under  those  contracts  may  enforce 
the  rights  as  though  those  contracts  had  been  issued 
by  the  continuing  insurer. 


R.S.O. I960, 
C.  190, 
Sched.  B, 
amended 


18.  Schedule  B  of  The  Insurance  Act  is  amended  by  striking 
out  "Any  action  that  may  be  brought  or  commenced  in  a 
division  court  in  respect  or  on  account  of  this  note,  or  any 
sum  to  be  assessed  thereon,  may  be  brought  and  commenced 
against  the  maker  hereof  in  the  division  court  for  the  division 
wherein  the  head  office  or  any  agency  of  the  insurer  is  located" 
in  the  sixteenth  to  twentieth  lines  and  substituting  in  lieu 
thereof  the  following: 

An  action  that  may  be  brought  or  commenced  in  a 
division  court  in  respect  or  on  account  of  this  note,  or  any 
sum  to  be  assessed  thereon,  may  be  brought  and  com- 
menced against  the  maker  hereof  in  the  division  court 
for  the  division  in  which  the  head  ofKce  or  an  agency  of  the 
insurer  is  located. 


Commence- 
ment 


19. — (1)  This  Act,  except  sections  1,  2,  3  and  7  to    14, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  1,  2,  3  and  7  to  14  come  into  force  on  a  day 
to  be  named  by  the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


20.  This  Act  may  be  cited  as  The  Insurance  Amendment 
Act,  1966. 
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BILL  163 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  authorize  the  Raising  of  Money 
on  the  Credit  of  the  Consolidated  Revenue  Fund 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  163  1966 


An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  $4oofooo,ooo 
authorized  to  raise  from  time  to  time  by  way  of  loan  such  ^"*^o"2^*i 
sum  or  sums  of  money  as  are  deemed  expedient  for  any  or  all 
of  the  following  purposes:  for  the  public  service,  for  works 
carried  on  by  commissioners  on  behalf  of  Ontario,  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario  or  for 
reimbursing  the  Consolidated  Revenue  Fund  for  any  moneys 
expended  in  discharging  any  indebtedness  or  obligation  of 
Ontario,  for  making  any  payments  authorized  or  required 
by  any  Act  to  be  made  out  of  the  Consolidated  Revenue 
Fund  or  for  reimbursing  the  Consolidated  Revenue  Fund  for 
any  payments  so  authorized  or  required,  and  for  the  carrying 
on  of  the  public  works  authorized  by  the  Legislature;  provided 
that  the  principal  amount  of  any  securities  issued  and  sold  for 
the  purpose  of  raising  any  sum  or  sums  of  money  by  way  of 
loan  authorized  by  this  Act  together  with  the  amount  of  any 
temporary  loans  raised  under  this  Act,  to  the  extent  that  such 
temporary  loans  are  from  time  to  time  outstanding  or  have 
been  paid  from  the  proceeds  of  securities  issued  and  sold  under 
the  authority  of  The  Financial  Administration  Act  for  the^-^^^- 1^^^- 
purpose  of  such  payment,  shall  not  exceed  in  the  aggregate 
$400,000,000. 

(2)  The  sum  or  sums  of  money  authorized  to  be  raised  by  ^"^®°^ 
subsection  1  for  the  purposes  mentioned  therein  shall  be  in 
addition  to  all  sums  of  money  authorized  to  be  raised  by  way 
of  loan  under  any  other  Act. 

2.  Any  such  sum  or  sums  may  be  raised  in  any  manner  ^'^^'^ 
provided  by  The  Financial  Administration  Act  and  shall  be 
raised  upon  the  credit  of  the  Consolidated  Revenue  Fund 
and  shall  be  chargeable  thereupon. 

163 


^^"V'"®"^®-       3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  4^  -phis  ^^^  ^ay  tje  ^.j^-g^j  3g  j^^  Ontario  Loan  Act,  1966. 
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BILL  163  1%6 


An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  The  Lieutenant  Governor  in  Council  is  hereby  ^^gg^opo.ooo 
authorized  to  raise  from  time  to  time  by  way  of  loan  such  a"**^orized 
sum  or  sums  of  money  as  are  deemed  expedient  for  any  or  all 
of  the  following  purposes:  for  the  public  service,  for  works 
carried  on  by  commissioners  on  behalf  of  Ontario,  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario  or  for 
reimbursing  the  Consolidated  Revenue  Fund  for  any  moneys 
expended  in  discharging  any  indebtedness  or  obligation  of 
Ontario,  for  making  any  payments  authorized  or  required 
by  any  Act  to  be  made  out  of  the  Consolidated  Revenue 
Fund  or  for  reimbursing  the  Consolidated  Revenue  Fund  for 
any  payments  so  authorized  or  required,  and  for  the  carrying 
on  of  the  public  works  authorized  by  the  Legislature;  provided 
that  the  principal  amount  of  any  securities  issued  and  sold  for 
the  purpose  of  raising  any  sum  or  sums  of  money  by  way  of 
loan  authorized  by  this  Act  together  with  the  amount  of  any 
temporary  loans  raised  under  this  Act,  to  the  extent  that  such 
temporary  loans  are  from  time  to  time  outstanding  or  have 
been  paid  from  the  proceeds  of  securities  issued  and  sold  under 
the  authority  of  The  Financial  Administration  Act  for  the^-^^^- 1^^^' 
purpose  of  such  payment,  shall  not  exceed  in  the  aggregate 
$400,000,000. 

(2)  The  sum  or  sums  of  money  authorized  to  be  raised  by^^®"^ 
subsection  1  for  the  purposes  mentioned  therein  shall  be  in 
addition  to  all  sums  of  money  authorized  to  be  raised  by  way 
of  loan  under  any  other  Act. 

2.  Any  such  sum  or  sums  may  be  raised  in  any  manner  ^*^®'^ 
provided  by  The  Financial  Administration  Act  and  shall  be 
raised  upon  the  credit  of  the  Consolidated  Revenue  Fund 
and  shall  be  chargeable  thereupon. 
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ment"*"'^*'       ^*  ^'^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Ontario  Loan  Act,  1966. 
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BILL  164 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Agricultural  Development  Act 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

Owing  to  the  decrease  in  the  volume  of  work,  the  administration  of  this 
Act  is  being  absorbed  into  the  general  operations  of  the  Treasury  Depart- 
ment. 
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BILL  164  1966 


An  Act  to  amend 
The  Agricultural  Development  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Paragraph  2  of  subsection  1  of  section  19  of  The  Agri-f-ffl-ll^^' 
cultural  Development  Act  is  amended  by  striking  out  "in  the^^^^g-^- 
first  instance,  in  payment  of  salaries  and  other  operating  amended 
expenses  of  the  Commissioner  and  then"  in  the  third,  fourth 
and  fifth  lines,  so  that  the  paragraph  shall  read  as  follows: 

2.  The  portion  of  the  payment  that  consists  of  interest 
and  all  other  revenue  of  the  Commissioner  on  account 
of  loans  shall  be  applied  to  payment  of  losses  written 
off  or  sustained  on  the  sale  of  mortgaged  properties 
and  the  balance  then  remaining  shall  be  paid  to  the 
Treasurer  in  payment  of  interest  on  debentures  issued 
bv  the  Commissioner. 


2.  Sections  21  and  22  of  The  Agricultural  Development  ^c/R.|.o.  i960, 
are  repealed  and  the  following  substituted  therefor:  re-enacted; 

repealed 

21.  The  Commissioner  shall  be  assisted  in  the  adminis- staff 
tration  of  this  Act  b\'  such  officers  and  other  em- 
ployees  in    the    public    service   of   Ontario   as   the 
Treasurer  may  assign  for  the  purpose. 


3.  Section  23  of  The  Agricultural  Development  Act  is  re-R|0- 1|60. 
pealed  and  the  following  substituted  therefor:  re-enacted 

23.  The  Commissioner  shall  make  a  report  annually  to  Annual 
the  Treasurer,  and  the  Treasurer  shall  submit  the 
report  to  the  Lieutenant  Governor  in  Council  and 
shall  then  lay  the  report  before  the  Assembly  if  it  is 
in  session  or,  if  not,  at  the  next  ensuing  session. 
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Commence- 
ment 


4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  April,  1966. 


Short  title  5,  ^his  Act  may  be  cited  as  The  Agricultural  Development 

Amendment  Act,  1966. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Agricultural  Development  Act 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  164  1966 


An  Act  to  amend 
The  Agricultural  Development  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Paragraph  2  of  subsection  1  of  section  19  of  The  Agri-fg-fl-H^^' 
cultural  Development  Act  is  amended  by  striking  out  "in  the^^^^^g^- 
first  instance,   in  payment  of  salaries  and  other  operating  amended 
expenses  of  the  Commissioner  and  then"  in  the  third,  fourth 
and  fifth  lines,  so  that  the  paragraph  shall  read  as  follows: 

2.  The  portion  of  the  payment  that  consists  of  interest 
and  all  other  revenue  of  the  Commissioner  on  account 
of  loans  shall  be  applied  to  payment  of  losses  written 
off  or  sustained  on  the  sale  of  mortgaged  properties 
and  the  balance  then  remaining  shall  be  paid  to  the 
Treasurer  in  payment  of  interest  on  debentures  issued 
by  the  Commissioner. 


2.  Sections  21  and  22  of  The  Agricultural  Development  ^c/^-|0- 1960, 
are  repealed  and  the  following  substituted  therefor:  re-enacted; 

8.  22, 
repealed 

21.  The  Commissioner  shall  be  assisted  in  the  adminis- staff 
tration  of  this  Act  by  such  officers  and  other  em- 
ployees  in    the    public   service   of   Ontario   as    the 
Treasurer  may  assign  for  the  purpose. 

3.  Section  23  of  The  Agricultural  Development  Act  is  re-R-S-O.  i960, 
pealed  and  the  following  substituted  therefor:  re-enacted 

23.  The  Commissioner  shall  make  a  report  annually  to  Annual 
the  Treasurer,  and  the  Treasurer  shall  submit  the 
report  to  the  Lieutenant  Governor  in  Council  and 
shall  then  lay  the  report  before  the  Assembly  if  it  is 
in  session  or,  if  not,  at  the  next  ensuing  session. 
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ment"*^''^'       **   ^^'^  ^^^  ^^^'^  ^^  deemed  to  have  come  into  force  on  the 
1st  day  of  April,  1966. 

Short  title  5,  xj^jg  ^^^^  ^^^y  be  cited  as  The  Agricultural  Development 

Amendment  Act,  1966. 
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BILL  165 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Public  Service  Act,  1961-62 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Skction  1.  The  purjxjse  of  this  section  is  to  bring  the  Act  into  line 
with  changes  being  made  in  The  Public  Service  Superannuation  Act  with 
respect  to  the  cessation  of  contributions  to  the  Public  Service  Super- 
annuation Fund  and  the  commencement  of  allowances  and  annuities. 


SiiCTiON  2.     The  Joint   Council   is   reconstituted. 
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BILL  165  1966 


An  Act  to  amend 
The  Public  Service  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection   1  of  section   10  of  The  Public  Service\^^^^^  ^q 
Act,  1961-62  is  amended  by  striking  out  "upon  attaining"  subs,  i, 
in  the  first  line  and  inserting  in  lieu  thereof  "at  the  end  of 
the  month  in  which  he  attains"  and  by  inserting  after  "until" 
in  the  sixth  line  "the  end  of  the  month  in  which",  so  that  the 
subsection  shall  read  as  follows: 

(1)  Every  civil  servant  shall  retire  at  the  end  of  the  ^f fj-ement 
month  in  which  he  attains  the  age  of  sixty-five  years, 

but,  where  in  the  opinion  of  the  Commission  special 
circumstances  exist  and  where  his  deputy  minister 
so  requests  in  writing,  he  may  be  re-appointed  by 
the  Lieutenant  Governor  in  Council  for  a  period  not 
exceeding  one  year  at  a  time  until  the  end  of  the 
month  in  which  he  attains  the  age  of  seventy  years. 

(2)  Subsection  2  of  the  said  section  10  is  amended  by  strik-i^^l^^^^  ^^ 
ing  out  "upon  attaining"  in  the  fourth  and  fifth  lines  and  subs.  2 
inserting  in  lieu  thereof  "at  the  end  of  the  month  in  which  he 
attains",  so  that  the  subsection  shall  read  as  follows: 

(2)  Notwithstanding  subsection  1,  every  person  in  the  Exception 
public  service  on  the  1st  day  of  March,  1948,  who  was 

more  than  fifty  years  of  age  on  that  day  and  who 
has  been  in  the  public  service  continuoush'  since 
that  day  shall  retire  at  the  end  of  the  month  in 
which  he  attains  the  age  of  seventy  years. 

2.— (1)  Subsection  1  of  section  19a  of  The  Public  Service  l^^f^^  ^9^ 
Act,  1961-62,  as  enacted  by  section  6  of  The  Public  Service  (1962-63. 
Amendment  Act,  1962-63,  is  repealed  and  the  following  sub-siibs.  i,' 

Stituted   therefor:  re-enacted 
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co'uncii.  (^)  There  shall  be  a  Joint  Council  composed  of, 

composition 

(a)  three  Crown  employees  appointed  by  the 
Lieutenant  Governor  in  Council,  to  be  known 
as  the  "official  side";  and 

(6)  three  members  or  two  members  and  one 
employee  or  one  member  and  two  employees 
of  the  Civil  Service  Association  of  Ontario 
appointed  by  the  Lieutenant  Governor  in 
Council  on  the  recommendation  of  the  Asso- 
ciation, to  be  known  as  the  "staff  side". 

1961-62, 

c.  121,  8.    19o         /    X     o    1 

(1962-63,  (2)  Subsection  4  of  the  said  section  19a  is  repealed  and  the 

Bubs.  4,  '     '  following  substituted  therefor: 
re-enacted 

chairman  (4)  The  chairman  of  the  Joint  Council  shall, 

(a)  convene  a  meeting  of  the  Joint  Council  at  the 
request  of  the  official  side  or  of  the  staff  side, 
or  of  both  of  them ; 

(b)  put  on  the  agenda  in  accordance  with  the 
Rules  of  the  Joint  Council  at  the  request  of 
the  official  side  or  of  the  staff  side,  or  of  both 
of  them,  any  matter  concerning  the  terms  of 
employment  of  Crown  employees,  including 
working  conditions,  remuneration,  leaves  and 
hours  of  work,  that  is  not  excluded  by  the 
regulations;  and 

1961-62. 

c.  121,  8.  19a  (c)  preside  at  the  meeting. 

(1962-63,  V   /    K  & 

c.  118,  8.  6), 

repealed    '         (3)  Subsections  5  and  6  of  the  said  section  19a  are  repealed. 

1961-62, 

(i962-'63,     "      (4)  Subsection  8  of  the  said  section   19a  is  repealed  and 
subl.^s,^"  ^^'  the  following  substituted  therefor: 

re-enacted 

Agreements  (g)  Every  agreement  reached  by  the  official  side  and  the 

staff  side  of  the  Joint  Council  shall  be  put  in  writing 
and  three  copies  thereof  signed  by  the  senior  member 
of  each  side,  and  one  copy  thereof  shall  be  delivered 
to  the  chairman  of  the  Joint  Council  who  shall  forth- 
with transmit  it  to  the  appropriate  authority  to  he 
implemented. 

c.^121^^8.  19&     3.— (1)  Subsection  1  of  section  196  of  The  Public  Service 
c^ni.^l."6),  ^^'»  1961-62,  as  enacted  by  section  6  of  The  Public  Service 
re-enacted      Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- 
stituted therefor: 
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Section  3.     The  referral  to  a  mediator  of  matters  upon  which  agree- 
ment cannot  be  reached  in  the  Joint  Council  is  new. 


165 


n 


(1)  If  the  two  sides  of  the  Joint  Council  are  unable  to |^eJJ^«'>^®oj. 
reach  agreement  upon  any  matter,  the  chairman  shall 
refer  the  matter  to  the  Minister  of  Labour  who  may, 
within  fifteen  days  thereafter,  appoint  a  mediator  to 
confer  with  representatives  of  the  two  sides  and 
endeavour  to  bring  about  agreement  upon  the 
matter. 

(la)   If  the  Minister  of  Labour  does  not  appoint  a  mediator  |^®cf®^^® 

within  the  fifteen  da\s  mentioned  in  subsection  1  or  Service 

Arbitration 

if  the  mediator  is  unable  to  brmg  about  agreement.  Board 
the  chairman  of  the  Joint  Council  shall  refer  the 
matter  to  the  Civil  Service  Arbitration  Board  who 
shall,  after  a  hearing,  decide  the  matter. 

(2)  Subsection  3  of  the  said  section   196  is  amended  hyl^W^!^^  jgj, 
striking  out  "appropriate  authority  to  be  implemented"  in^^^i^l'^f-g), 
the  third  line  and  inserting  in  lieu  thereof  "chairman  of  the  subs.  3 

...  .      .  amenaed 

Joint  Council  who  shall  forthwith  transmit  it  to  the  appro- 
priate authority  to  be  implemented",  so  that  the  subsection 
shall  read  as  follows: 

(3)  Every  decision  of  the  Civil  Service  Arbitration  Board  Decisions 
shall  be  signed  by  the  chairman,  and  he  shall  transmit 
it  to  the  chairman  of  the  Joint  Council  who  shall 
forthwith  transmit  it  to  the  appropriate  authority 
to  be  implemented. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^"Y"®'^''®' 
Assent. 

5.  This  Act  may  be  cited  as  The  Public  Service  Amendment  ^^^^^  *'*'® 
Act,  1966. 
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An  Act  to  amend  The  Public  Service  Act,  1961-62 
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BILL  165  1966 


An  Act  to  amend 
The  Public  Service  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection   1  of  section  10  of  The  Public  Service\^^^^^  ^q^ 
Act,  1961-62  is  amended  by  striking  out  "upon  attaining"  |^|^j^^ 
in  the  first  line  and  inserting  in  lieu  thereof  "at  the  end  of 
the  month  in  which  he  attains"  and  by  inserting  after  "until" 
in  the  sixth  line  "the  end  of  the  month  in  which",  so  that  the 
subsection  shall  read  as  follows: 

(1)  Every  civil  servant  shall  retire  at  the  end  of  the^ffrement 
month  in  which  he  attains  the  age  of  sixty-five  years, 

but,  where  in  the  opinion  of  the  Commission  special 
circumstances  exist  and  where  his  deputy  minister 
so  requests  in  writing,  he  may  be  re-appointed  by 
the  Lieutenant  Governor  in  Council  for  a  period  not 
exceeding  one  year  at  a  time  until  the  end  of  the 
month  in  which  he  attains  the  age  of  seventy  years. 

(2)  Subsection  2  of  the  said  section  10  is  amended  by  strik-  ^^^^"^^  xo 
ing  out  "upon  attaining"  in  the  fourth  and  fifth  lines  and8ubs^2^^ 
inserting  in  lieu  thereof  "at  the  end  of  the  month  in  which  he 
attains",  so  that  the  subsection  shall  read  as  follows: 

(2)  Notwithstanding  subsection  1,  every  person  in  the  Exception 
public  service  on  the  1st  day  of  March,  1948,  who  was 

more  than  fifty  years  of  age  on  that  day  and  who 
has  been  in  the  public  service  continuously  since 
that  day  shall  retire  at  the  end  of  the  month  in 
which  he  attains  the  age  of  seventy  years. 

2. — (1)  Subsection  1  of  section  19a  of  The  Public  Service  }-^^l-^^'  .a„ 

^    '  c.  121,  8.  19a 

Act,  1961-62,  as  enacted  by  section  6  of  The  Public  Service  O.^^^^^-^^^ 
Amendment  Act,  1962-63,  is  repealed  and  the  following  sub-siibs.  i." 
stituted  therefor: 
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Joint 

Council, 

composition 


(1)  There  shall  be  a  Joint  Council  composed  of, 

(a)  three  Crown  employees  appointed  by  the 
Lieutenant  Governor  in  Council,  to  be  known 
as  the  "official  side";  and 


(b)  three  members  or  two  members  and  one 
employee  or  one  member  and  two  employees 
of  the  Civil  Service  Association  of  Ontario 
appointed  by  the  Lieutenant  Governor  in 
Council  on  the  recommendation  of  the  Asso- 
ciation, to  be  known  as  the  "staff  side". 


1961-62, 

c.  121,  8.    19o 

(1962-63, 

siibs.  4,^'     '  following  substituted  therefor: 

re-enacted 


(2)  Subsection  4  of  the  said  section  19a  is  repealed  and  the 


Duties  of 
chairman 


1961-62, 

c.  121,  s.  19a 

(1962-63, 

c.  118,  s.  6). 

subss.  5,  6, 

repealed 

1961-62, 

c.  121,  8.  19a 

(1962-63, 

c.  118,  s.  6), 

subs.  8, 

re-enacted 

Agreements 


(4)  The  chairman  of  the  Joint  Council  shall, 

(a)  convene  a  meeting  of  the  Joint  Council  at  the 
request  of  the  official  side  or  of  the  staff  side, 
or  of  both  of  them; 

(b)  put  on  the  agenda  in  accordance  with  the 
Rules  of  the  Joint  Council  at  the  request  of 
the  official  side  or  of  the  staff  side,  or  of  both 
of  them,  any  matter  concerning  the  terms  of 
employment  of  Crown  employees,  including 
working  conditions,  remuneration,  leaves  and 
hours  of  work,  that  is  not  excluded  by  the 
regulations;  and 

(c)  preside  at  the  meeting. 

(3)  Subsections  5  and  6  of  the  said  section  19a  are  repealed. 

(4)  Subsection  8  of  the  said  section  19a  is  repealed  and 
the  following  substituted  therefor: 


(8)  Every  agreement  reached  by  the  official  side  and  the 
staff  side  of  the  Joint  Council  shall  be  put  in  writing 
and  three  copies  thereof  signed  by  the  senior  member 
of  each  side,  and  one  copy  thereof  shall  be  delivered 
to  the  chairman  of  the  Joint  Council  who  shall  forth- 
with transmit  it  to  the  appropriate  authority  to  be 
implemented. 


0.^12^8.  196  3.— (1)  Subsection  1  of  section  196  of  The  Public  Service 
c!n8"^l'6)  ^^^^  1961-62,  as  enacted  by  section  6  of  The  Public  Service 
subs,  i,  ■  '  Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- 
stituted therefor: 


re-enacted 
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cdi 


(1)  If  the  two  sides  of  the  Joint  Council  are  unable  to  J^ejerence^^ 
reach  agreement  upon  any  matter,  the  chairman  shall 
refer  the  matter  to  the  Minister  of  Labour  who  may, 
within  fifteen  days  thereafter,  appoint  a  mediator  to 
confer  with  representatives  of  the  two  sides  and 
endeavour  to  bring  about  agreement  upon  the 
matter. 

(la)  If  the  Minister  of  Labour  does  not  appoint  a  mediator  t^®cf®^^® 
within  the  fifteen  days  mentioned  in  subsection  1  or  service 

.  ■'  Arbitration 

if  the  mediator  is  unable  to  bring  about  agreement.  Board 
the  chairman  of  the  Joint  Council  shall  refer  the 
matter  to  the  Civil  Service  Arbitration  Board  who 
shall,  after  a  hearing,  decide  the  matter. 

(2)  Subsection  3  of  the  said  section   196  is  amended  hyl^W'^^^  ^gj, 
striking  out  "appropriate  authority  to  be  implemented"  in  (1962-63.  ^^ 

the  third  line  and  inserting  in  lieu  thereof  "chairman  of  the  subs.  3 

_  .,,         ,,,ri-i  ••  1  amended 

Joint  Council  who  shall  forthwith  transmit  it  to  the  appro- 
priate authority  to  be  implemented",  so  that  the  subsection 
shall  read  as  follows: 

(3)  Every  decision  of  the  Civil  Service  Arbitration  Board  Decisions 
shall  be  signed  by  the  chairman,  and  he  shall  transmit 
it  to  the  chairman  of  the  Joint  Council  who  shall 
forthwith  transmit  it  to  the  appropriate  authority 
to  be  implemented. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^e2t"®^°®* 
Assent. 

5.  This  Act  may  be  cited  as  The  Public  Service  Amendment  ^^°'^^  *'*^® 
Act,  1966. 


165 


> 

r 


«>    ft- 

en      ^ 


so 

o 


I 


vO 
On 


I 

a' 


Ok. 


BILL  166 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Children's  Institutions  Act,  1962-63 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Qtjeen's  Printer 


Explanatory  Note 

The  amendments  extend  the  costs  recognized  for  grant  purposes  to 
include  costs  of  services  for  children  not  resident  in  the  institution.  The 
grants  are  also  increased  from  75  per  cent  of  costs  to  80  per  cent  of  costs. 
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BILL  166  1%6 


An  Act  to  amend 
The  Children's  Institutions  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  7,  as  re-enacted  by  section  3  of  The  Children' s^^^'^^'j 
Institutions  Amendment  Act,    1965,   and    section    8    of    ^^^^^^^s^'g.  3), 
Children's   Institutions  Act,    1962-63   are    repealed    and    there-enacted- 
following  substituted  therefor:  repealed 

7.  There  shall  be  paid  to  an  approved  corporation  out  fo"'^^^*^^ 
of  the  moneys  appropriated  therefor  by  the  Legis- ^p®'"^*^'^^ 
lature  an  amount  equal  to  80  per  cent  of  the  cost  maintenance 
to  the  corporation,   computed   in  accordance  with 
the  regulations,  of  services  provided  by  a  children's 
institution  that  is  maintained  and  operated  by  the 
corporation  for  children  who  are  resident  in  Ontario 
as  determined  by  the  regulations  and  have  not  been 
committed  to  the  care  of  a  children's  aid  society 
under    The   Child    Welfare  Act,   1965    or    any   pre- i^es.  c.  i4 
decessor  thereof. 

2. — (1)  Clause  g  of  section  11  of  The  Children's  Institutions  l^^^'^^'^j^ 
Act,  1962-63  is  repealed  and  the  following  substituted  therefor:  ci-  g, 

'  ^  °  re-enacted 

(g)  determining  residence  for  the  purposes  of  section  7. 

(2)  Clause  /  of  the  said  section  11,  as  re-enacted  by  sub- 1962-63 
section  2  of  section  4  of  The  Children's  Institutions  Amendment  d.  i  '  ' 
Act,  1965,  is  repealed  and  the  following  substituted  therefor:      c  15, 's.  4, 

subs.  2), 
.  re-enacted 

(/)  prescribmg  the   manner  of   computmg   the   cost  of 

services  provided   for  children   by   a  children's  in- 
stitution for  the  purposes  of  section  7. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  commence- 
Lieutenant  Governor  by  his  proclamation. 

4.  This  Act  may  be  cited  as  The  Children's  Institutions  ^^°^^  ^^^^^ 
Amendment  Act,  1966. 
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An  Act  to  amend  The  Children's  Institutions  Act,  1962-63 


Mr.  Cecile 
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Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  166  1%6 


An  Act  to  amend 
The  Children's  Institutions  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  7,  as  re-enacted  by  section  3  of  The  Children  s l^ll]^s.\ 
Institutions  Amendment  Act,    1965,   and    section    8    of    ^^«^^®i|^'g.  3), 
Children's   Institutions  Act,   1962-63    are    repealed    and    there-enacted; 
following  substituted  therefor:  repealed 

7.  There  shall  be  paid  to  an  approved  corporation  out  fo^r^^^*^^ 
of  the  moneys  appropriated  therefor  by  the  Legis- op®^^*^"^ 
lature  an  amount  equal  to  80  per  cent  of  the  cost  mamtenance 
to  the  corporation,   computed  in  accordance  with 
the  regulations,  of  services  provided  by  a  children's 
institution  that  is  maintained  and  operated  by  the 
corporation  for  children  who  are  resident  in  Ontario 
as  determined  by  the  regulations  and  have  not  been 
committed  to  the  care  of  a  children's  aid  society 
under    The   Child    Welfare  Act,    1965    or    any   pre- i^^s,  c  14 
decessor  thereof. 

2. — (1)  Clause  g  of  section  11  of  The  Children's  Institutions  l^^f^^-^j^^ 
Act,  1962-63  is  repealed  and  the  following  substituted  therefor :  ^^-^^^^^^^^ 

(g)  determining  residence  for  the  purposes  of  section  7. 

(2)  Clause  /  of  the  said  section  11,  as  re-enacted  by  sub- 1962-63, ^^ 
section  2  of  section  4  of  The  Children's  Institutions  Amendment  c\.i' 
Act,  1965,  is  repealed  and  the  following  substituted  therefor:      c.  15, 's.  4, 

'  ^  **  subs.  2), 

re-enacted 
(/)  prescribing  the   manner  of   computmg   the   cost   of 

services  provided   for  children   by   a  children's  in- 
stitution for  the  purposes  of  section  7. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^e™t"®^°®' 
Lieutenant  Governor  by  his  proclamation. 

4.  This  Act  may  be  cited  as  The,  Children's  Institutions  short  title 
Amendment  Act,  1966. 
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BILL  167 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  District  Welfare  Administration  Boards  Act,  1962-63 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


^dl   if 


.  > 


Explanatory  Notes 

Sections  1,  2  and  4,  The  amendments  permit  the  areas  served  by  a 
district  welfare  administration  board  to  be  defined  as  other  than  complete 
territorial  districts. 


dJrxiD  ,^A/i 


Section  3.  The  new  provision  permits  a  municipality  to  continue 
to  administer  its  welfare  services  through  the  board  after  it  is  erected  into 
a  city. 
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An  Act  to  amend  The  District 
Welfare  Administration  Boards  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh-  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  Clause    c   of   section    1    of    The   District    W^^^/'f^^'^c^ll'^g^'i, 
dministration  Boards  Ai 
ing  substituted  therefor: 


Administration  Boards  Act,  1962-63  is  repealed  and  the  follow- ck^c/^^^^^ 


(c)  "district"  means  an  area  in  that  part  of  Ontario 
forming  the  territorial  districts  as  defined  by  the 
regulations. 

(2)  Subclause  iv  of  clause  g  of  the  said  section  1  is  repealed  J9||-63.^ 
and  the  following  substituted  therefor:  fnhc\  iv 

re-enacted 

(iv)  expenditures  for  the  operating  costs  of  children's 
aid  societies. 

2.  Section  2  of  The  District  Welfare  Administration  Boards  ^^^^-^^-^ 
Act,  1962-63  is  repealed  and  the  following  substituted  therefor :  re-enacted 

2.  This  Act  applies  to  the  towns,  villages,  townships  ^pp^^^^*^°^ 
and  improvement  districts  in  each  district,  but  a 
municipality  having  a  population  of  more  than  15,000 
may  by  by-law,  subject  to  the  approval  of  the 
Minister,  exempt  itself  from  the  application  of  this 
Act. 

3.  The  District  Welfare  Administration  Boards  Act,  19 62-6 3 1^^-^^' 
is  amended  by  adding  thereto  the  following  section:  amended 

4a.  Where  a  municipality  that  is  included  in  the  muni- ^^  ®f®JpJ^l^ty 
cipalities  for  which  a  board  is  established  is  erected  ?^®^*®?| 
into  a  city,  the  city  may,  at  the  request  of  the  council 
and  with  the  approval  of  the  Minister,  continue  to 
be  a  municipality  to  which  this  Act  applies. 
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l^%j'^B.'9  ^'  Section  9  of  The  District  Welfare  Administration  Boards 

amended        Act,   1962-63  is  amended   by  adding  thereto  the   following 
clause: 

{aa)  defining  districts  for  the  purposes  of  clause  c  of  sec- 
tion 1. 


meSt"®"^®'       *•  This  Act  comes  into  force  on  the  1st  day  of  September, 
1966. 

Short  title         Q    ji^jg  ^^^  ^^y  ^^  ^j^gj  ^g  j.^g  District  Welfare  Adminis- 
tration Boards  Amendment  Act,  1966. 
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BILL  167  1966 


An  Act  to  amend  The  District 
Welfare  Administration  Boards  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  i\ssembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause    c   of   section    1    of    The   District    Welfare'^^^-^^'^ 

Administration  Boards  Act,  1962-63  is  repealed  and  the  follow- ci.  c,'       ' 
,       .  ,      ,         .  ^  re-enacted 

ing  substituted  thereror: 

(c)  "district"  means  an  area  in  that  part  of  Ontario 
forming  the  territorial  districts  as  defined  by  the 
regulations. 

(2)  Subclause  iv  of  clause  g  of  the  said  section  1  is  repealed  1962-6^3.^ 
and  the  following  substituted  therefor:  ^^-J',  . 

subcl.  IV, 
re-enacted 

(iv)  expenditures  for  the  operating  costs  of  children's 
aid  societies. 

2.  Section  2  of  The  District  Welfare  Administration  Boards '^^^^'^^•^ 
Act,  1962-63  is  repealed  and  the  following  substituted  therefor :  re-enacted 

2.  This  Act  applies  to  the  towns,  villages,  townships '^pp^^'^**^°'^ 
and  improvement  districts  in  each  district,  but  a 
municipality  having  a  population  of  more  than  15,000 
may  by  by-law,  subject  to  the  approval  of  the 
Minister,  exempt  itself  from  the  application  of  this 
Act. 

3.  The  District  Welfare  Administration  Boards  Act,  1962-63'^^^-^^' 
is  amended  by  adding  thereto  the  following  section:  amended 

4a.  Where  a  municipality  that  is  included  in  the  muni- ^^^f^jp^u^y 
cipalities  for  which  a  board  is  established  is  erected  e^'e^ted 

....  .     ,  .,  into  city 

mto  a  city,  the  city  may,  at  the  request  of  the  council 
and  with  the  approval  of  the  Minister,  continue  to 
be  a  municipality  to  which  this  Act  applies. 
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0^37^8^*9  ^'  Section  9  of  The  District  Welfare  Administration  Boards 

amended       Act,   1962-63  IS  amended   by  adding  thereto  the  following 
clause: 

{aa)  defining  districts  for  the  purposes  of  clause  c  of  sec- 
tion 1. 

ment"®°^®'        6.  This  Act  comes  into  force  on  the  1st  day  of  September, 
1966. 

Short  title         Q    jj^jg  ^^^  ^^y  j^g  ^.^^j  ^g  j.^^  District  Welfare  Adminis- 
tration Boards  Amendment  Act,  1966. 
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BILL  168 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  revise  The  Homes 
for  Retarded  Children  Act,  1962-63  and  to  extend  its  Scope 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  up-date  The  Homes  for  Retarded  Children 
Act,  1962-63  in  the  light  of  experience  and  to  extend  the  scope  of  the  Act 
so  that  it  applies  to  homes  for  retarded  persons,  regardless  of  age. 

The  present  system  of  Provincial  grants  for  the  construction  and 
acquisition  of  homes  for  retarded  persons  is  continued.  Provincial  grants 
for  the  maintenance  and  operation  of  homes  for  retarded  persons  are  in- 
creased from   75%  to  80%. 
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BILL  168  1966 


An   Act   to   revise   The   Homes   for   Retarded 
Children  Act,  1962-63  and  to  extend  its  Scope 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  i^S'-e- 

(a)  "approved  corporation"  means  a  corporation  ap- 
proved under  section  2; 

(b)  "approved  home"  means  a  home  for  retarded  persons 
approved  under  section  3; 

(c)  "corporation"  means  a  corporation  incorporated 
under  the  laws  of  Ontario  without  share  capital  and 
with  objects  of  a  charitable  nature; 

(d)  "home  for  retarded  persons"  means  a  building  main- 
tained and  operated  by  an  approved  corporation  for 
the  residential  accommodation  of  retarded  persons, 
but  does  not  include, 

(i)  a  children's  institution  under  The  Children' s^'^^^'^^- 
Institutions  Act,  1962-63, 

(ii)  a  charitable  institution  under  The  Charitable  l^W'^^' 
Institutions  Act,  1962-63, 

(iii)  a  children's  boarding  home  that  is  registered 

under  The  Children's  Boarding  Homes  Act,      ff^-  ^^^o- 

(iv)  a     hospital     under     The     Children's     Mental^  f^-^^^^ • 
Hospitals  Act, 

(v)  a  home,  institution  or  other  place  of  accom- 
modation provided  by  a  children's  aid  society 
under  The  Child  Welfare  Act,  1965,  i^es,  c.  i4 

168 


R.S.O. 1960, 
c.  87 


R.S.O. 1960. 
c.  231 


(vi)  a  day  nursery  established  and  operated  under 

The  Day  Nurseries  Act, 

(vii)  a  house  that  is  registered  under  The  Maternity 
Boarding  Houses  Act, 


R.S.O. I960, 
c.  236 


(viii)  an  institution  under  The  Mental  Hospitals  Act, 


R.S.O. I960, 
c.  305 


(ix)  a  private  hospital  under  The  Private  Hospitals 
Act, 


R.S.O. I960, 
c.  307 


(x)  a  sanitarium  under  The  Private  Sanitaria  Act, 


R.S.O. I960, 
c.  315 


(xi)  a  psychiatric  hospital  under  The  Psychiatric 
Hospitals  Act, 


R.S.O. I960. 

c.  322 


(xii)  a  hospital  under   The  Public  Hospitals  Act, 


R.S.O. I960, 
c.  359 


(xiii)  a  sanatorium  under   The  Sanatoria  for  Con- 
sumptives Act; 


(e)  "Minister"  means  the  Minister  of  Public  Welfare; 

(/)  "provincial  supervisor"  means  a  child  welfare  super- 
visor or  a  welfare  institutions  supervisor,  and  includes 
any  other  employee  of  the  Department  of  Public 
Welfare  who  is  designated  by  the  Minister  as  a 
provincial  supervisor  for  the  purposes  of  this  Act; 

(g)  "regulations"  means  the  regulations  made  under  this 
Act; 

(h)  "residential  accommodation"  means  accommodation 
for  the  board  and  lodging  of  retarded  persons; 

(i)  "retarded  person"  means  a  person  who  is  incapable 
of  development  beyond  that  of  a  child  of  normal 
mentality  at  eight  years  of  age  as  verified  by  objective 
psychological  and  medical  findings.  1962-63,  c.  57, 
s.  1,  amended. 


Approval 
of  cor- 
porations 


2.  The  Lieutenant  Governor  in  Council  may  approve  any 
corporation  for  the  purposes  of  this  Act.  1962-63,  c.  57,  s.  2, 
amended. 


Approval  of 
homee 


3.  The  Lieutenant  Governor  in  Council  may  approve  any 
home  for  retarded  persons  for  the  purposes  of  this  Act. 
1962-63,  c.  57,  s.  3,  amended. 
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4.— (1)  No  approved  corporation  shall,  Prohibitions 

M         (a)  maintain  and  operate  any  home  for  retarded  persons 
until  the  home  has  been  approved  under  section  3; 

(b)  change  its  corporate  name  under  The  Corporations  ^■^^-  '^^^O' 
Act  or  the  name  of  any  approved  home  maintained 

and  operated  by  it  without  the  approval  in  writing 
of  the  Minister; 

(c)  erect  a  new  building  to  be  maintained  and  operated 
as  a  home  for  retarded  persons  until  the  site  and  plans 
thereof  have  been  approved  in  writing  b\-  the  Minister 
or  erect  an  addition  to  an  existing  building  to  be 
maintained  and  operated  as  a  home  for  retarded 
persons  until  the  plans  thereof  are  approved  in 
writing  by  the  Minister; 

(d)  purchase  or  otherwise  acquire  any  building  to  be 
maintained  and  operated  as  a  home  for  retarded 
persons  without  the  approval  in  writing  of  the 
Minister;  or 

(e)  change  the  site  of,  sell  or  otherwise  dispose  of  an^^ 
part  of,  or  structurally  alter,  any  approved  home  in 
respect  of  which  the  approved  corporation  has  re- 
ceived payment  of  a  grant  under  section  5  or  6 
without  the  approval  in  writing  of  the  Minister. 

(2)  No  by-law  of  an  approved  corporation  with  respect  to^y-iaws 
an  approved  home  has  effect  until  it  is  approved  in  writing 
by  the  Minister.     1962-63,  c.  57,  s.  4,  amended. 

5.  When  the  site  and  plans  of  a  new  building  or  the  plans  Construc- 

.  .      .  .         .  tion  grants 

of  an  addition  to  an  existing  building  to  be  maintained  and 
operated  or  maintained  and  operated,  as  the  case  may  be, 
as  a  home  for  retarded  persons  have  been  approved  by  the 
Minister  under  clause  c  of  subsection  1  of  section  4,  the  Lieu- 
tenant Governor  in  Council  may,  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature,  direct  payment  to  the 
approved  corporation  erecting  the  new  building  or  the  addi- 
tion of  an  amount  equal  to  the  cost  to  the  approved  cor- 
poration of  the  new  building  or  the  addition,  but  not  exceeding 
an  amount  based  upon  the  bed  capacity  of  the  new  building 
or  the  addition  at  the  rate  of  $5,000  per  bed.  1965,  c.  47,  s.  1, 
amended. 


6.  \\  hen  the  acquisition  of  a  building  to  be  maintained  Acquisition 
and  operated  as  a  home  for  retarded  persons  has  been  approved 
by  the  Minister  under  clause  d  of  subsection  1  of  section  4, 
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the  Lieutenant  Governor  in  Council  may,  out  of  the  moneys 
appropriated  therefor  by  the  Legislature,  direct  payment  to 
the  approved  corporation  acquiring  the  building  of  an  amount 
equal  to  the  cost  to  the  approved  corporation  of  the  acquisi- 
tion, but  not  exceeding  an  amount  based  on  the  bed  capacity 
of  the  building  at  the  rate  of  $1,200  per  bed.  1965,  c.  47,  s.  6, 
amended. 


Grants  for 
residential 
accommoda- 
tion only 


7.  In  computing  the  cost  to  an  approved  corporation  of 
erecting  a  new  building  or  an  addition  to  an  existing  building 
under  section  5  or  of  acquiring  a  building  under  section  6, 
the  computation  shall  include  only  expenditures  directly 
referable  to  the  establishment  or  provision  of  residential 
accommodation  for  retarded  persons  and  shall  be  computed  in 
accordance  with  the  regulations.     1962-63,  c.  57,  s.  7,  amended. 


Maintenance 
and 

operating 
grants 


1965,  c.  14 


8.  Subject  to  section  9,  there  shall  be  paid  to  an  approved 
corporation,  out  of  the  moneys  appropriated  therefor  by  the 
Legislature,  an  amount  equal  to  80  per  cent  of  the  cost  to 
the  approved  corporation,  computed  in  accordance  with  the 
regulations,  of  providing  residential  accommodation  for  the 
persons  who  are  residing  in  an  approved  home  that  is  main- 
tained and  operated  by  the  approved  corporation  and  who 
have  not  been  committed  to  the  care  of  a  children's  aid  society 
under  The  Child  Welfare  Act,  1965  or  an>-  predecessor  thereof. 
1965,  c.  47,  s.  3,  amended. 


Residence  9.  An  amount  shall  not  be  paid  under  section  8  in  respect 

of  a  retarded  person  unless  the  retarded  person  or  the  person 
in  whose  charge  he  is  are  residents  of  Ontario  as  determined 
by  the  regulations.     1962-63,  c.  57,  s.  9,  amended. 


Inspection 
of  approved 
homes 


10. —  (1)  A  provincial  supervisor  shall  be  given  access  to 
and  inspect  every  approved  home,  and  shall  examine  the  books 
of  account  and  any  other  records  of  the  approved  home  at 
least  once  each  year,  but  he  shall  be  given  access  to  and  may 
inspect  any  such  approved  home  or  examine  the  books  of 
account  and  the  other  records  at  anv  time. 


approved  (^)  ^  provincial  supervisor  shall  be  given  access  to  any 

corporations  approved  corporation's  books  of  account  and  other  records 

that  pertain  to  its  approved  homes  and  he  may  inspect  such 

books  of  account  and  other  records  at  any  time.     1962-63, 

c.  57,  s.  10,  amended. 

Suspension         n.  Any  approval  given  under  this  Act  may  be  suspended 
revocation     by  the  Minister  or  revoked  by  the  Lieutenant  Governor  in 

of  approvals   (^^^j^^j,  ^^  ^^^.  ^-^^^^^       1962-63,  C.  57,  S.   11. 
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12.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  specifying  the  corporations  and  the  homes  for  re- 
tarded persons  that  are  approved  for  the  purposes 
of  this  Act; 

(b)  prescribing  rules  governing  approved  homes  and  the 
conduct  of  the  persons  residing  therein  and  the  staffs 
thereof; 

(c)  governing  the  admission  of  retarded  persons  to 
approved  homes  and  the  kinds  of  services  that  are 
to  be  provided  therein; 

(d)  prescribing    the    qualifications    and    duties    of    the        '      ' 
members  of  the  staffs  of  approved  homes; 

(e)  requiring  and  prescribing  medical  and  other  related 
or  ancillary  services  that  are  to  be  provided  for  the 
persons  residing  in  approved  homes; 

(/)  determining  residence  for  the  purposes  of  section  9; 

(g)  governing  applications  by  approved  corporations  for 
payments  under  this  Act,  and  prescribing  the  method, 
time  and  manner  of  payment; 

(h)  prescribing  the  manner  of  computing  costs  to  ap- 
proved corporations  for  the  purposes  of  sections  7 
and  8; 

(i)  prescribing  the  records  to  be  kept  by  approved 
corporations  and  approved  homes,  the  claims  and 
returns  to  be  made  to  the  Minister  by  approved 
corporations  and  the  method,  time  and  manner  in 
which  such  claims  and  returns  shall  be  made,  and 
providing  penalties  for  late  claims  or  returns; 

(j)  providing  for  the  recovery  by  an  approved  cor- 
poration or  the  Province  from  the  person  or  persons 
in  whose  charge  a  retarded  person  is  or  from  the 
estate  of  such  person  or  persons  of  any  amount  paid 
by  the  approved  corporation  or  b\'  the  Province  to 
the  approved  corporation  for  the  cost  of  the  residen- 
tial accommodation  of  the  person  in  an  approved 
home,  and  prescribing  the  circumstances  and  the 
manner  in  which  any  such  recovery  may  be  made; 
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(k)  prescribing  additional   duties  of   provincial   super- 
visors; 

(/)  prescribing  forms  and  providing  for  their  use; 

(m)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1962-63,  c.  57,  s.   12,  amended. 

1962-63.  13.  The  Homes  for  Retarded  Children  Act,  1962-63  and  The 

o.  57 ;  *^ 

1965.  c.  47.    Homes    for    Retarded    Children    Amendment    Act,    1965   are 

repealed  ,     , 

repealed. 

Commence-       j^.^  jj^jg  ^^^  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title         ^5^  jj^jg  ^^^  ^^^y  ^^g  ciX&6.  as  The  Homes  for  Retarded 
Persons  Act,  1966. 
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BILL  168 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  revise  The  Homes 
for  Retarded  Children  Act,  1962-63  and  to  extend  its  Scope 


Mr.  Cecile 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  up-date  The  Homes  for  Retarded  Children 
Act,  1962-63  in  the  light  of  experience  and  to  extend  the  scope  of  the  Act 
so  that  it  applies  to  homes  for  retarded  persons,  regardless  of  age. 

The  present  system  of  Provincial  grants  for  the  construction  and 
acquisition  of  homes  for  retarded  persons  is  continued.  Provincial  grants 
for  the  maintenance  and  operation  of  homes  for  retarded  persons  are  in- 
creased from  75%  to  80%. 
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BILL  168  1966 


An   Act   to   revise   The   Homes   for   Retarded 
Children  Act,  1962-63  and  to  extend  its  Scope 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  as™- 

(a)  "approved  corporation"  means  a  corporation  ap- 
proved under  section  2; 

(b)  "approved  home"  means  a  home  for  retarded  persons 
approved  under  section  3; 

(c)  "corporation"  means  a  corporation  incorporated 
under  the  laws  of  Ontario  without  share  capital  and 
with  objects  of  a  charitable  nature; 

(d)  "home  for  retarded  persons"  means  a  building  main- 
tained and  operated  by  an  approved  corporation  for 
the  residential  accommodation  of  retarded  persons, 
but  does  not  include, 

(i)  a  children's  institution  under  The  Children' s  l'^^^-^^' 
Institutions  Act,  1962-63, 

(ii)  a  charitable  institution  under  The  Charitable  l^f{'^^' 
Institutions  Act,  1962-63, 

(iii)  a  children's  boarding  home  that  is  registered 

under  The  Children's  Boarding  Homes  Act,     ^;t'^'  ^^^^' 

(iv)  a    hospital     under     The     Children's    Mentalf-f^-^^^^- 
Hospitals  Act, 

(v)  a  home,  institution  or  other  place  of  accom- 
modation provided  by  a  children's  aid  society 
under  The  Child  Welfare  Act,  1965,  i965.  c.  i4 
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R.S.O.  1960 
o.  87 


R.S.O.  1960, 
0.  231 


(vi)  a  day  nursery  established  and  operated  under 
The  Day  Nurseries  Act, 

(vii)  a  house  that  is  registered  under  The  Maternity 
Boarding  Houses  Act, 


R.S.O.  I960, 
c.  236 


(viii)  an  institution  under  The  Mental  Hospitals  Act, 


R.S.O.  I960, 
c.  305 


R.S.O.  1960, 
0.  307 


(ix)  a  private  hospital  under  The  Private  Hospitals 
Act, 

(x)  a  sanitarium  under  The  Private  Sanitaria  Act, 


R.S.O.  I960, 
o.  315 


(xi)  a  psychiatric  hospital  under  The  Psychiatric 
Hospitals  Act, 


R.S.O.  I960, 
c.  322 


(xii)  a  hospital  under   The  Public  Hospitals  Act, 


R.S.O.  I960, 
c.  359 


(xiii)  a  sanatorium  under  The  Sanatoria  for  Con- 
sumptives Act; 


(e)  "Minister"  means  the  Minister  of  Public  Welfare; 

(/)  "provincial  supervisor"  means  a  child  welfare  super- 
visor or  a  welfare  institutions  supervisor,  and  includes 
any  other  employee  of  the  Department  of  Public 
Welfare  who  is  designated  by  the  Minister  as  a 
provincial  supervisor  for  the  purposes  of  this  Act; 

(f)  "regulations"  means  the  regulations  made  under  this 
Act; 


{h)  "residential  accommodation"  means  accommodation 
for  the  board  and  lodging  of  retarded  persons; 

{i)  "retarded  person"  means  a  person  in  whom  there 
is  a  condition  of  arrested  or  incomplete  development 
of  the  mind  as  verified  by  objective  psychological 
or  medical  findings,  and  whose  best  interests  would 
be  served  by  admission  to  an  approved  home. 
1962-63,  c.  57,  s.  1,  amended. 


Approval 
of  cor- 
porations 


2.  The  Lieutenant  Governor  in  Council  may  approve  any 
corporation  for  the  purposes  of  this  Act.  1962-63,  c.  57,  s.  2, 
amended. 


Approval  of 
homes 


3.  The  Lieutenant  Governor  in  Council  may  approve  any 
home  for  retarded  persons  for  the  purposes  of  this  Act. 
1962-63,  c.  57,  s.  3,  amended. 
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4.— (1)  No  approved  corporation  shall,  Prohibitions 

(a)  maintain  and  operate  any  home  for  retarded  persons 
until  the  home  has  been  approved  under  section  3; 

(b)  change  its  corporate  name  under  The  Corporations RS.o.  i960, 
Act  or  the  name  of  any  approved  home  maintained 

and  operated  by  it  without  the  approval  in  writing 
of  the  Minister; 

(c)  erect  a  new  building  to  be  maintained  and  operated 
as  a  home  for  retarded  persons  until  the  site  and  plans 
thereof  have  been  approved  in  writing  by  the  Minister 
or  erect  an  addition  to  an  existing  building  to  be 
maintained  and  operated   as  a  home  for  retarded 

.  persons  until  the  plans  thereof  are  approved  in 
writing  by  the  Minister; 

(d)  purchase  or  otherwise  acquire  any  building  to  be 
maintained  and  operated  as  a  home  for  retarded 
persons  without  the  approval  in  writing  of  the 
Minister;  or 

(e)  change  the  site  of,  sell  or  otherwise  dispose  of  any 
part  of,  or  structurally  alter,  any  approved  home  in 
respect  of  which  the  approved  corporation  has  re- 
ceived payment  of  a  grant  under  section  5  or  6 
without  the  approval  in  writing  of  the  Minister. 

(2)  No  by-law  of  an  approved  corporation  with  respect  to^y-^^^^ 
an  approved  home  has  effect  until  it  is  approved  in  writing 
by  the  Minister.     1962-63,  c.  57,  s.  4,  amended. 

5.  When  the  site  and  plans  of  a  new  building  or  the  plans  C!°'^^*'""°: 

r  1  1-   •  ..,.,,.  ,  .        .       r        ,  tion  grants 

01  an  addition  to  an  existing  building  to  be  maintained  and 

operated  or  maintained  and  operated,  as  the  case  may  be, 
as  a  home  for  retarded  persons  have  been  approved  by  the 
Minister  under  clause  c  of  subsection  1  of  section  4,  the  Lieu- 
tenant Governor  in  Council  may,  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature,  direct  payment  to  the 
approved  corporation  erecting  the  new  building  or  the  addi- 
tion of  an  amount  equal  to  the  cost  to  the  approved  cor- 
poration of  the  new  building  or  the  addition,  but  not  exceeding 
an  amount  based  upon  the  bed  capacity  of  the  new  building 
or  the  addition  at  the  rate  of  $5,000  per  bed.  1965,  c.  47,  s.  1, 
amended. 

6.  When  the  acquisition  of  a  building  to  be  maintained  Acquisition 
and  operated  as  a  home  for  retarded  persons  has  been  approved  ^^^^  ^ 

by  the  Minister  under  clause  d  of  subsection  1  of  section  4, 
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the  Lieutenant  Governor  in  Council  may,  out  of  the  moneys 
appropriated  therefor  by  the  Legislature,  direct  payment  to 
the  approved  corporation  acquiring  the  building  of  an  amount 
equal  to  the  cost  to  the  approved  corporation  of  the  acquisi- 
tion, but  not  exceeding  an  amount  based  on  the  bed  capacity 
of  the  building  at  the  rate  of  $1,200  per  bed.  1965,  c.  47,  s.  6, 
amended. 

Msfdentiai         '^ '  ^"  computing  the  cost  to  an  approved  corporation  of 

accommoda-  erecting  a  new  building  or  an  addition  to  an  existing  building 
won  only  ,  .         _  ^  .   .  i     •,  i-  i  •         y 

under  section  5  or  ot  acquiring  a  building  under  section  6, 

the    computation    shall    include   only   expenditures   directly 

referable    to   the   establishment   or   provision   of   residential 

accommodation  for  retarded  persons  and  shall  be  computed  in 

accordance  with  the  regulations.     1962-63,  c.  57,  s.  7,  amended. 

Maintenance  §.  Subject  to  section  9,  there  shall  be  paid  to  an  approved 
operating  corporation,  out  of  the  moneys  appropriated  therefor  by  the 
Legislature,  an  amount  equal  to  80  per  cent  of  the  cost  to 
the  approved  corporation,  computed  in  accordance  with  the 
regulations,  of  providing  residential  accommodation  for  the 
persons  who  are  residing  in  an  approved  home  that  is  main- 
tained and  operated  by  the  approved  corporation  and  who 
have  not  been  committed  to  the  care  of  a  children's  aid  society 
1965,  c.  14  under  The  Child  Welfare  Act,  1965  or  any  predecessor  thereof. 
1965,  c.  47,  s.  3,  amended. 

Residence  9,  An  amount  shall  not  be  paid  under  section  8  in  respect 

of  a  retarded  person  unless  the  retarded  person  or  the  person 
in  whose  charge  he  is  are  residents  of  Ontario  as  determined 
by  the  regulations.     1962-63,  c.  57,  s.  9,  amended. 

of  approved       ^^* — (^^  ^  provincial  supervisor  shall  be  given  access  to 
homes  and  inspect  every  approved  home,  and  shall  examine  the  books 

of  account  and  any  other  records  of  the  approved  home  at 
least  once  each  year,  but  he  shall  be  given  access  to  and  may 
inspect  any  such  approved  home  or  examine  the  books  of 
account  and  the  other  records  at  any  time. 

approved  (^^  ^  provincial  supervisor  shall  be  given  access  to  any 

corporations  approved  corporation's  books  of  account  and  other  records 

that  pertain  to  its  approved  homes  and  he  may  inspect  such 

books  of  account  and  other  records  at  any  time.     1962-63, 

c.  57,  s.  10,  amended. 

Suspension         n.  Any  approval  given  under  this  Act  may  be  suspended 
revocation     by  the  Minister  or  revoked  by  the  Lieutenant  Governor  in 
Council  at  any  time.     1962-63,  c.  57,  s.  11. 
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12.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  specifying  the  corporations  and  the  homes  for  re- 
tarded persons  that  are  approved  for  the  purposes 
of  this  Act; 

(b)  prescribing  rules  governing  approved  homes  and  the 
conduct  of  the  persons  residing  therein  and  the  staffs 
thereof ; 

(c)  governing  the  admission  of  retarded  persons  to 
approved  homes  and  the  kinds  of  services  that  are 
to  be  provided  therein; 

(d)  prescribing  the  qualifications  and  duties  of  the 
members  of  the  staffs  of  approved  homes; 

(e)  requiring  and  prescribing  medical  and  other  related 
or  ancillary  services  that  are  to  be  provided  for  the 
persons  residing  in  approved  homes; 

(/)  determining  residence  for  the  purposes  of  section  9; 

(g)  governing  applications  by  approved  corporations  for 
payments  under  this  Act,  and  prescribing  the  method, 
time  and  manner  of  payment; 

(h)  prescribing  the  manner  of  computing  costs  to  ap- 
proved corporations  for  the  purposes  of  sections  7 
and  8; 

(i)  prescribing  the  records  to  be  kept  by  approved 
corporations  and  approved  homes,  the  claims  and 
returns  to  be  made  to  the  Minister  by  approved 
corporations  and  the  method,  time  and  manner  in 
which  such  claims  and  returns  shall  be  made,  and 
providing  penalties  for  late  claims  or  returns; 

(j)  providing  for  the  recovery  by  an  approved  cor- 
poration or  the  Province  from  the  person  or  persons 
in  whose  charge  a  retarded  person  is  or  from  the 
estate  of  such  person  or  persons  of  any  amount  paid 
by  the  approved  corporation  or  by  the  Province  to 
the  approved  corporation  for  the  cost  of  the  residen- 
tial accommodation  of  the  person  in  an  approved 
home,  and  prescribing  the  circumstances  and  the 
manner  in  which  any  such  recovery  may  be  made; 
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(k)  prescribing  additional  duties  of  provincial  super- 
visors; 

(/)  prescribing  forms  and  providing  for  their  use; 

(m)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1962-63,  c.  57,  s.   12,  amended. 

1962-63.  13.  The  Homes  for  Retarded  Children  Act,  1962-63  and  The 

1965,' c.  47,    Homes    for    Retarded    Children    Amendment    Act,    1965    are 
repealed  ,     , 

repealed. 

ment"^'^°^"       14.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title  15,  Xhis  Act  may  be  cited  as   The  Homes  for  Retarded 

Persons  Act,  1966. 
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BILL  168 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  revise  The  Homes 
for  Retarded  Children  Act,  1962-63  and  to  extend  its  Scope 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  168  1966 


An   Act   to   revise   The   Homes   for   Retarded 
Children  Act,  1962-63  and  to  extend  its  Scope 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Art  Interpre- 

j..    Ill  Liub  r\.t,t,  tation 

(a)  "approved  corporation"  means  a  corporation  ap- 
proved under  section  2; 

(b)  "approved  home"  means  a  home  for  retarded  persons 
approved  under  section  3; 

(c)  "corporation"  means  a  corporation  incorporated 
under  the  laws  of  Ontario  without  share  capital  and 
with  objects  of  a  charitable  nature; 

(d)  "home  for  retarded  persons"  means  a  building  main- 
tained and  operated  by  an  approved  corporation  for 
the  residential  accommodation  of  retarded  persons, 
but  does  not  include, 

(i)  a  children's  institution  under  The  Children' s  l^^^-^^- 
Institutions  Act,  1962-63, 

(ii)  a  charitable  institution  under  The  Charitable  l^W'^^' 
Institutions  Act,  1962-63, 

(iii)  a  children's  boarding  home  that  is  registered 

under  The  Children's  Boarding  Homes  Act,      ^;^f*'  ^^^^' 

(iv)  a    hospital     under     The     Children's    Mentalff^-'^^^^' 
Hospitals  Act, 

(v)  a  home,  institution  or  other  place  of  accom- 
modation provided  by  a  children's  aid  society 
under  The  Child  Welfare  Act,  1965,  i965,  c.  i4 
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R.S.O. 1960 
c.  87 


(vi)  a  day  nursery  established  and  operated  under 

The  Day  Nurseries  Act, 


R.S.O.  I960, 
o.  231 


(vii)  a  house  that  is  registered  under  The  Maternity 
Boarding  Houses  Act, 


R.S.O.  I960, 
c.  236 


(viii)  an  institution  under  The  Mental  Hospitals  Act, 


R.S.O, I960, 
c.  305 


(ix)  a  private  hospital  under  The  Private  Hospitals 
Act, 


R.S.O. I960, 
c.  307 


(x)  a  sanitarium  under  The  Private  Sanitaria  Act, 


R.S.O. I960, 
c.  315 


(xi)  a  psychiatric  hospital  under  The  Psychiatric 

Hospitals  Act, 


R.S.O. I960, 
c.  322 


(xii)  a  hospital  under   The  Public  Hospitals  Act, 


R.S.O. I960, 
c.  359 


(xiii)  a  sanatorium  under   The  Sanatoria  for  Con- 
sumptives Act; 


(e)  "Minister"  means  the  Minister  of  Public  Welfare; 

(/)  "provincial  supervisor"  means  a  child  welfare  super- 
visor or  a  welfare  institutions  supervisor,  and  includes 
any  other  employee  of  the  Department  of  Public 
Welfare  who  is  designated  by  the  Minister  as  a 
provincial  supervisor  for  the  purposes  of  this  Act; 

(g)  "regulations"  means  the  regulations  made  under  this 
Act; 

(h)  "residential  accommodation"  means  accommodation 
for  the  board  and  lodging  of  retarded  persons; 

(i)  "retarded  person"  means  a  person  in  whom  there 
is  a  condition  of  arrested  or  incomplete  development 
of  the  mind  as  verified  by  objective  psychological 
or  medical  findings,  and  whose  best  interests  would 
be  served  by  admission  to  an  approved  home. 
1962-63,  c.  57,  s.  1,  amended. 


Approval 
of  cor- 
porations 


2.  The  Lieutenant  Governor  in  Council  may  approve  any 
corporation  for  the  purposes  of  this  Act.     1962-63,  c.  57,  s.  2, 

amended. 


Approval  of 
homes 


3.  The  Lieutenant  Governor  in  Council  may  approve  any 
home  for  retarded  persons  for  the  purposes  of  this  Act. 
1962-63,  c.  57,  s.  3,  amended. 
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4._(1)  No  approved  corporation  shall,  Prohibitions 

(a)  maintain  and  operate  any  home  for  retarded  persons 
until  the  home  has  been  approved  under  section  3; 

(b)  change  its  corporate  name  under  The  Corporations  f-^^-  ^^®°' 
Act  or  the  name  of  any  approved  home  maintained 

and  operated  by  it  without  the  approval  in  writing 
of  the  Minister; 

(c)  erect  a  new  building  to  be  maintained  and  operated 
as  a  home  for  retarded  persons  until  the  site  and  plans 
thereof  have  been  approved  in  writing  by  the  Minister 
or  erect  an  addition  to  an  existing  building  to  be 
maintained  and  operated  as  a  home  for  retarded 
persons  until  the  plans  thereof  are  approved  in 
writing  by  the  Minister; 

(d)  purchase  or  otherwise  acquire  any  building  to  be 
maintained  and  operated  as  a  home  for  retarded 
persons  without  the  approval  in  writing  of  the 
Minister;  or 

(e)  change  the  site  of,  sell  or  otherwise  dispose  of  any 
part  of,  or  structurally  alter,  any  approved  home  in 
respect  of  which  the  approved  corporation  has  re- 
ceived payment  of  a  grant  under  section  5  or  6 
without  the  approval  in  writing  of  the  Minister. 

(2)  No  b^'-law  of  an  approved  corporation  with  respect  to^J^'^*"^^ 
an  approved  home  has  effect  until  it  is  approved  in  writing 
by  the  Minister.     1962-63,  c.  57,  s.  4,  amended. 

5.  When  the  site  and  plans  of  a  new  building  or  the  P^^ns  ^o^^*|;^°^g 
of  an  addition  to  an  existing  building  to  be  maintained  and 
operated  or  maintained  and  operated,  as  the  case  may  be, 

as  a  home  for  retarded  persons  have  been  approved  by  the 
Minister  under  clause  c  of  subsection  1  of  section  4,  the  Lieu- 
tenant Governor  in  Council  may,  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature,  direct  payment  to  the 
approved  corporation  erecting  the  new  building  or  the  addi- 
tion of  an  amount  equal  to  the  cost  to  the  approved  cor- 
poration of  the  new  building  or  the  addition,  but  not  exceeding 
an  amount  based  upon  the  bed  capacity  of  the  new  building 
or  the  addition  at  the  rate  of  $5,000  per  bed.  1965,  c.  47,  s.  1, 
amended. 

6.  When  the  acquisition  of  a  building  to  be  maintained  Acquisition 
and  operated  as  a  home  for  retarded  persons  has  been  approved 

by  the  Minister  under  clause  d  of  subsection  1  of  section  4, 
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the  Lieutenant  Governor  in  Council  may,  out  of  the  moneys 
appropriated  therefor  by  the  Legislature,  direct  payment  to 
the  approved  corporation  acquiring  the  building  of  an  amount 
equal  to  the  cost  to  the  approved  corporation  of  the  acquisi- 
tion, but  not  exceeding  an  amount  based  on  the  bed  capacity 
of  the  building  at  the  rate  of  $1,200  per  bed.  1965,  c.  47,  s.  6, 
amended. 

resfdentiai  '^ '  ^"  computing  the  cost  to  an  approved  corporation  of 

accommoda-  erecting  a  new  building  or  an  addition  to  an  existing  building 
under  section  5  or  of  acquiring  a  building  under  section  6, 
the  computation  shall  include  only  expenditures  directly 
referable  to  the  establishment  or  provision  of  residential 
accommodation  for  retarded  persons  and  shall  be  computed  in 
accordance  with  the  regulations.     1962-63,  c.  57,  s.  7,  amended. 

Maintenance  §.  Subject  to  section  9,  there  shall  be  paid  to  an  approved 
operating  corporation,  out  of  the  moneys  appropriated  therefor  by  the 
Legislature,  an  amount  equal  to  80  per  cent  of  the  cost  to 
the  approved  corporation,  computed  in  accordance  with  the 
regulations,  of  providing  residential  accommodation  for  the 
persons  who  are  residing  in  an  approved  home  that  is  main- 
tained and  operated  by  the  approved  corporation  and  who 
have  not  been  committed  to  the  care  of  a  children's  aid  society 
1965,  c.  14  under  The  Child  Welfare  Act,  1965  or  any  predecessor  thereof. 
1965,  c.  47,  s.  3,  amended. 

Residence  9.  An  amount  shall  not  be  paid  under  section  8  in  respect 

of  a  retarded  person  unless  the  retarded  person  or  the  person 
in  whose  charge  he  is  are  residents  of  Ontario  as  determined 
by  the  regulations.     1962-63,  c.  57,  s.  9,  amended. 

of  ap^proved        ^^' — ^^^  ^  provincial  supervisor  shall  be  given  access  to 
homes  and  inspect  every  approved  home,  and  shall  examine  the  books 

of  account  and  any  other  records  of  the  approved  home  at 
least  once  each  year,  but  he  shall  be  given  access  to  and  may 
inspect  any  such  approved  home  or  examine  the  books  of 
account  and  the  other  records  at  any  time. 

approved  (^)  ^  provincial  supervisor  shall  be  given  access  to  any 

corporations  approved  corporation's  books  of  account  and  other  records 

that  pertain  to  its  approved  homes  and  he  may  inspect  such 

books  of  account  and  other  records  at  any  time.     1962-63, 

c.  57,  s.  10,  amended. 

Suspension         n.  Any  approval  given  under  this  Act  may  be  suspended 
revocation     by  the  Minister  or  revoked  by  the  Lieutenant  Governor  in 
Council  at  any  time.     1962-63,  c.  57,  s.  11. 
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12.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  specifying  the  corporations  and  the  homes  for  re- 
tarded persons  that  are  approved  for  the  purposes 
of  this  Act; 

(b)  prescribing  rules  governing  approved  homes  and  the 
conduct  of  the  persons  residing  therein  and  the  staffs 
thereof; 

(c)  governing  the  admission  of  retarded  persons  to 
approved  homes  and  the  kinds  of  services  that  are 
to  be  provided  therein; 

(d)  prescribing  the  qualifications  and  duties  of  the 
members  of  the  staffs  of  approved  homes; 

(e)  requiring  and  prescribing  medical  and  other  related 
or  ancillary  services  that  are  to  be  provided  for  the 
persons  residing  in  approved  homes; 

(/)  determining  residence  for  the  purposes  of  section  9; 

(g)  governing  applications  by  approved  corporations  for 
payments  under  this  Act,  and  prescribing  the  method, 
time  and  manner  of  payment; 

(h)  prescribing  the  manner  of  computing  costs  to  ap- 
proved corporations  for  the  purposes  of  sections  7 
and  8; 

(i)  prescribing  the  records  to  be  kept  by  approved 
corporations  and  approved  homes,  the  claims  and 
returns  to  be  made  to  the  Minister  by  approved 
corporations  and  the  method,  time  and  manner  in 
which  such  claims  and  returns  shall  be  made,  and 
providing  penalties  for  late  claims  or  returns; 

(J)  providing  for  the  recovery  by  an  approved  cor- 
poration or  the  Province  from  the  person  or  persons 
in  whose  charge  a  retarded  person  is  or  from  the 
estate  of  such  person  or  persons  of  any  amount  paid 
by  the  approved  corporation  or  by  the  Province  to 
the  approved  corporation  for  the  cost  of  the  residen- 
tial accommodation  of  the  person  in  an  approved 
home,  and  prescribing  the  circumstances  and  the 
manner  in  which  any  such  recovery  may  be  made; 
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(k)  prescribing  additional  duties  of  provincial  super- 
visors; 

(/)  prescribing  forms  and  providing  for  their  use; 

(m)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1962-63,  c.  57,  s.   12,  amended. 

1962-63.  13.  The  Homes  for  Retarded  Children  Act,  1962-63  and  The 

1965.' 0.47.    Homes  for    Retarded    Children    Amendment    Act,    1965    are 
repealed  ,     , 

repealed. 

ment^*'^°^         14.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title  15,  -p^jg  ^(,|-  ^i^y  be  cited  as   The  Homes  for  Retarded 

Persons  Act,  1966. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Planning  Act 


Mr.  Spooner 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Ht  JJIH 


Explanatory  Notes 


OJ  ll'J 


Section  1.  The  amendment  makes  it  clear  that,  when  a  member 
of  a  planning  board  becomes  a  member  of  the  municipal  council,  he  thereby 
ceases  to  be  a  member  of  the  planning  board,  but  is  eligible  to  be  appointed 
as  a  member  of  council  subject  to  subsection  3,  which  provides  that 
members  of  council  shall  not  constitute  a  majority  of  the  members  of  a 
planning  board. 


Section  2 — Subsection  1.  The  amendment  is  to  make  it  clear  that 
each  parcel  of  land  remaining  in  the  grantor  shall  be  at  least  ten  acres  in 
area. 


Subsection  2.  The  amendment  is  proposed  to  clarify  that  consent 
can  be  given  to  the  act  of  conveying,  mortgaging,  etc.,  rather  than  only  to 
the  acual  conveyance,  mortgage,  etc.  Also,  subclause  ii  is  amended  to 
refer  only  to  a  committee  of  adjustment  with  approved  rules  of  procedure. 
Under  subsection  12  of  section  32a,  a  committee  of  adjustment  is  pro- 
hibited from  hearing  any  matter  until  its  rules  of  procedure  have  been 
approved. 
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BILL  169  1966 


An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Planning  Act  is  amended  by  adding  ^foe,' s.^l?* 
thereto  the  following  subsection:  amended 

(5a)  When  a  member  of  a  planning  board  becomes  aJJ^J^j^^g^ 
member  of  a  municipal  council,  he  ceases  to  be  a  elected  to 

.  ...  council 

member  of  the  planning  board,  but  is  eligible  to  be 
appointed  annually  subject  to  subsection  3. 

2.— (1)  Clause   c   of   subsection    1    of   section    26   of    Thef-t^-l^l%' 
Planning  Act,  as  re-enacted  by  subsection  1  of  section  1  of  (^^^°'|^^ 
The  Planning  Amendment  Act,  1960-61,  is  amended  by  strikingsubs.  i), 
out  "the"  where  it  occurs  the  second  time  in  the  first  line  andci.  c,' 
inserting  in  lieu  thereof  "each  parcel  of",  so  that  the  clause 
shall  read  as  follows: 

(c)  the  land  is  ten  acres  or  more  in  area  and  each  parcel 
of  land  remaining  in  the  grantor,  mortgagor  or  vendor 
abutting  on  the  land  conveyed  or  otherwise  dealt 
with  is  also  ten  acres  or  more  in  area;  or 


(2)  Clause  e  of  subsection   1  of  the  said  section  26,  as  re- ^fge." 8.^26,' 
enacted  by  subsection  1  of  section  1  of  The  Planning  Amend-lf^f-  ^• 
ment  Act,   1964,   is  repealed  and   the  following  substituted  (i964, 
therefor:  subs,  i), 

re-enacted 

(e)  the  consent, 

(i)  of  the  committee  of  adjustment  of  the  muni- 
cipality under  subsection  2a  of  section  326, 
unless  the  area  was  designated  by  order  of 
the  Minister  under  clause  b  of  subsection  1  of 
section  27,  or 
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(ii)  where  there  is  no  committee  of  adjustment 
with  approved  rules  of  procedure  or  where 
the  area  was  designated  by  order  of  the 
Minister  under  clause  b  of  subsection  1  of 
section  27,  of  the  Minister, 

is  given  to  convey,  mortgage,  charge  or  enter  into  an 
agreement  with  respect  to  the  land. 

R-|-0- 1960'  (3)  Clause  c  of  subsection  3  of  the  said  section  26,  as  re- 
subs.  3.  '  enacted  by  subsection  2  of  section  1  of  The  Planning  Amend- 
(1964.  ment  Act,   1964,   is  repealed  and   the  following  substituted 

c.  90,  8.  1,         .1  r 

subs.  2).         therefor: 
re-enacted 

(c)  the  consent, 

(i)  of  the  committee  of  adjustment  of  the  muni- 
cipality under  subsection  2a  of  section  32b, 
unless  the  area  was  designated  by  order  of  the 
Minister  under  clause  b  of  subsection  1  of 
section  27,  or 

(ii)  where  there  is  no  committee  of  adjustment 
with  approved  rules  of  procedure  or  where 
the  area  was  designated  by  order  of  the 
Minister  under  clause  b  of  subsection  1  of 
section  27,  of  the  Minister, 

is  given  to  convey,  mortgage,  charge  or  enter  into  an 
agreement  with  respect  to  the  land. 

^•|gO.  I960,  (4)  Subsection  3a  of  the  said  section  26,  as  enacted  by 
siibs.  3a'  '  scction  6  of  The  Planning  Amendment  Act,  1962-63  and 
c.  105,  8.*  6),  amended  by  subsection  3  of  section  1  of  The  Planning  Amend- 
re-enacte  ;^g^/  ^qi^  1964,  is  repealed  and  the  following  substituted 
therefor : 

lapse^after  (^^)  ^^y  consent  mentioned  in  subsection  1  or  3  hereafter 

one  year  granted  shall  lapse  at  the  expiration  of  one  year 

after  the  date  upon  which  the  consent  was  granted 
unless  within  such  period  the  land  in  respect  of  which 
the  consent  was  granted  was  sold,  mortgaged  or 
charged  or  an  agreement  was  entered  into  for  the 
sale  or  purchase  of  such  land  or  that  has  the  effect 
of  granting  the  use  of  or  right  in  land  directly  or  by 
entitlement  to  renewal  for  a  period  of  twenty-one 
years  or  more,  provided  that  the  Minister  or  the 
committee  of  adjustment,  as  the  case  may  be,  in 
granting  the  consent  may  provide  for  an  earlier 
lapsing  of  the  consent. 
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Subsection  3.     See  note  to  subsection  1. 


Subsection  4.  The  period  within  which  a  consent  lapses  is  increased 
from  six  months  to  one  year,  provided  that  the  Minister  or  committee  of 
adjustment  in  granting  consent  may  provide  for  an  earlier  lapsing  of  the 
consent. 
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Subsection  5.  The  Minister  in  granting  a  consent  may  impose  the 
same  conditions  as  may  be  imposed  by  the  Minister  on  approving  a  plan 
of  subdivision.  If  a  condition  is  imposed  providing  for  the  conveyance 
of  land  to  the  municipality  for  public  purposes,  the  Minister  may  by  this 
amendment  authorize  a  cash  payment  in  lieu  of  the  conveyance. 


Subsection  6.  A  committee  of  adjustment  and  the  Minister,  in  grant- 
ing consents,  have  the  same  power  to  impose  conditions  as  the  Minister  has 
in  imposing  conditions  on  the  approval  of  a  plan  of  subdivision.  One 
of  the  conditions  that  may  be  imposed  is  that  the  owner  of  the  land  enter 
into  one  or  more  agreements  with  the  municipality  dealing  with  such 
matters  as  the  Minister  may  consider  necessary,  including  the  provision 
of  municipal  services.  The  amendment  is  to  make  it  clear  that  muni- 
cipalities have  authority  to  enter  into  such  agreements. 


Section  3.  This  subsection  empowers  the  committee  of  adjustment 
and,  where  there  is  no  committee  of  adjustment,  the  local  planning  board 
to  approve  the  use  of  land  covered  by  a  zoning  by-law  for  certain  pur- 
poses that  may  be  considered  hazardous.  The  subsection  does  not  serve 
any  useful  purpose  as  the  use  of  all  lands  in  a  municipality  can  be  fully 
dealt  with  under  subsection  1  of  section  30. 

Section  4.  The  subsection  at  present  requires  that  all  records  of 
the  committee  be  retained  in  the  office  of  the  secretary-treasurer.  This 
requirement  is  deleted  and  will  enable  storage  elsewhere,  but  the  records 
will  still  be  available  for  inspection  by  reason  of  the  reference  to  section  216 
of    The   Municipal  Act. 


Section  5 — Subsection  1.  The  provision  is  repealed  because  the  same 
relief  can  be  granted  as  a  minor  variance  under  subsection  1  as  the  com- 
mittee must  be  satisfied  that  what  is  proposed  is  in  keeping  with  the  general 
intent  and  purposes  of  the  by-law  and  of  the  oflFicial  plan,  if  any. 
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r.      ,  .  ^   „  r        1  -1  •  r>,  11  R.S.O.    1960, 

(5)  Subsection  13  of  the  said  section  26,  as  re-enacted  bye  296,  s.  26, 

subs    13 

subsection  4  of  section  1  of  The  Planning  Amendment  Act,  (i964, 
1964,  is  repealed  and  the  following  substituted  therefor:  subs.'l),''^' 

re-enacted 

(13)  The  Minister,  in  determining  whether  a  consent  is  ^*j!^g*|^^^*o^ 
to  be  given  under  this  section,  shall  have  regard  toby  Minister 

°  111  1  1  1     111  determin- 

the  matters  that  are  to  be  had  regard  to  under  sub- ing  consent 
section  4  of  section  28  and  has  the  same  powers  with 
respect  to  a  consent  as  he  has  to  an  approval  of  a 
plan  of  subdivision  under  subsections  5  and  8  of 
section  28,  and  may  require  that  any  or  all  conditions 
imposed  be  fulfilled  prior  to  the  granting  of  a  consent. 

(14)  Where  the  Minister  has  imposed  a  condition  that  f p®^^^'^. 
land  be  conveyed   for  public  purposes  other  than 
highways,  any  land  so  conveyed  may  be  sold  by  the 
municipality  at  any  time  without  the  approval  of 

the  Minister,  and  subsection  10  of  section  28  applies 
to  moneys  received  in  lieu  of  the  conveyance  of  such 
land  as  authorized  by  the  Minister  and  to  moneys 
received  from  the  sale  of  such  land. 

(6)  The  said  section  26,  as  amended  by  section  6  of  T'^e^fge.'s.^ie' 
Planning  Amendment  Act,  1962-63  and  section  1  of  The  Plan-'^^^^^'l^-^ 
ning  Amendment  Act,  1964,  is  further  amended  by  adding |'^bs^j^^^ 
thereto  the  following  subsection: 

(16)  Every  municipality  may  enter  into  agreements  im- -^^'■®®'^®'^** 
posed  by  the  Minister  or  by  a  committee  of  adjust- 
ment as  a  condition  to  the  granting  of  a  consent. 

3.  Subsection   3   of  section   30  of   The  Planning  Act,   as^fg'^- ^^|^' 
amended  by  section  3  of  The  Planning  Amendment  Act,  1964,^^^^-^' 

is  repealed. 

4.  Subsection  11  of  section  32a  of  The  Planning  Act,  as  ^-fg*^- ^^|^'^ 
enacted  by  section  8  of  The  Planning  Amendment  Act,  1961-62,  ^^^oV^f-gx 
is  amended  by  striking  out  "in  his  office"  in  the  first  line,  sosiibs.  ii,' 
that  the  subsection  shall  read  as  follows: 

(11)  The  secretary-treasurer  shall  keep  on  file  minutes  and  documenta, 
records  of  all  applications  and  the  decisions  thereon  ®*°- 
and  of  all  other  official  business  of  the  committee, 
and  section  216  of  The  Municipal  Act  applies  mutatis  f'-f^-  ^^^^' 
mutandis  to  such  documents. 

5.— (1)  Subsection  2  of  section  326  of  The  Planning  Act,f/^^-l^%%-i, 
as  enacted  by  section  8  of   The  Planning  Amendment  Act,^^^^J-^^^- g^ 
1961-62,  is  amended  by  adding  "or"  at  the  end  of  clause  a  subs.  2  ' 

J  ,  ...  ,  ,       °  amended 

and  by  striking  out  clause  0. 
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*R   ^  O    1  QfiO 

c.'296,'8.  326,      (2)  Subsection  9a  of  the  said  section  326,  as  enacted  by  sub- 
(1964,  section  3  of  section  6  of  The  Planning  Amendment  Act,  1964, 

subs.' 3),  '      is  repealed  and  the  following  substituted  therefor: 

re-enacted 


Matters  to 
be  regarded 
by  com- 
mittee in 
determining 
consent 


(9a)  The  committee,  in  determining  whether  a  consent 
is  to  be  given  under  subsection  la,  shall  have  regard 
to  the  matters  that  are  to  be  had  regard  to  under 
subsection  4  of  section  28  and  has  the  same  powers 
with  respect  to  a  consent  as  the  Minister  has  to  an 
approval  of  a  plan  of  subdivision  under  subsections  5 
and  8  of  section  28,  and  may  require  that  any  or  all 
conditions  imposed  be  fulfilled  prior  to  the  granting 
of  a  consent,  and,  in  exercising  its  powers  under  sub- 
sections 5  and  8  of  section  28,  the  reference  to  the 
Minister  in  such  subsections  5  and  8  shall  be  deemed 
to  be  a  reference  to  the  committee. 


Special 
account 


(96)  Where  the  committee  has  imposed  a  condition  that 
land  be  conveyed  for  public  purposes  other  than 
highways,  any  land  so  conveyed  may  be  sold  by  the 
municipality  at  any  time  without  the  approval  of 
the  committee,  and  subsection  10  of  section  28 
applies  to  moneys  received  in  lieu  of  the  conveyance 
of  such  land  as  authorized  by  the  committee  and  to 
moneys  received  from  the  sale  of  such  land. 


f'.'idi',  B^32b,  (^)  Subsection  10  of  the  said  section  326,  as  re-enacted  by 
(1962  63  subsection  2  of  section  12  of  The  Planning  Amendment  Act, 
105,  8.' 12,  1962-63,  is  amended  by  striking  out  "registered"  in  the  first 
line,  so  that  the  subsection  shall  read  as  follows: 


subs.  2), 
amended 


Notice  of 
decision 


(10)  The  secretary-treasurer  shall  send  by  mail  one  copy 
of  the  decision,  certified  by  him,  to  the  Minister,  to 
the  applicant  and  to  each  person  who  appeared  in 
person  or  by  counsel  at  the  hearing  and  who  filed 
with  the  secretary-treasurer  a  written  request  for 
notice  of  the  decision,  together  with  a  notice  of  the 
last  day  for  appealing  to  the  Municipal  Board. 


^.'zmll^iih,  W  Subsection  11  of  the  said  section  326,  as  amended  by 
c^wV^s's)  subsection  3  of  section  12  of  The  Planning  Amendment  Act, 
siibs.  ii,'     '  1962-63  and  subsection  4  of  section  6  of  The  Planning  Amend- 

1*6— 6n8.CL6Cl 

ment  Act,   1964,   is  repealed   and   the  following  substituted 
therefor: 


Additional 
material 


(11)  The  secretary-treasurer  shall  also  send  to  the  Minis- 
ter, when  he  sends  the  notice  under  subsection  10,  the 
following : 

1.  A  copy  of  the  application  to  the  committee 
certified  by  the  secretary-treasurer. 
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Subsection  2.  A  committee  of  adjustment  in  granting  a  consent 
may  impose  the  same  conditions  as  the  Minister  may  impose  on  the 
approval  of  a  plan  of  subdivision.  If  a  condition  is  imposed  providing 
for  the  conveyance  of  land  for  public  purposes,  the  committee  may  by  this 
amendment  authorize  a  cash  payment  in  lieu  of  the  conveyance. 


Subsection  3.  At  present,  the  copy  of  the  decision  and  the  notice  for 
the  last  day  of  appealing  must  be  sent  by  registered  mail.  The  amendment 
will  permit  them  to  be  sent  by  ordinary  mail. 


Subsection  4.  The  provision  requiring  additional  material  to  be 
sent  with  the  notice  of  the  last  day  for  appeal  is  revised  and  brought  up  to 
date. 
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2.  A  copy  of  the  draft  minutes  of  the  hearing  by 
the  committee  as  prepared  for  adoption  by  the 
committee. 

3.  A  copy  of  all  maps  or  sketches  that  were 
before  the  committee  on  the  hearing  of  the 
appUcation  and  that  show  the  land,  building 
or  structure  that  was  the  subject-matter  of 
the  application. 

4.  A  sworn  declaration  by  the  secretary-treasurer 
that  he  has  complied  with  the  requirements  of 
subsection  10. 

6. — (1)  This  Act,  except  section  3,  comes  into  force  on  the  Commence- 
day  it  receives  Royal  Assent. 

(2)  Section  3  comes  into  force  on  the  1st  day  of  July,  1967.  ^^®"^ 

7.  This  Act  may  be  cited  as  The  Planning  Amendment  Act,  ®^°^*  *^*^® 
1966. 
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BILL  169 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Planning  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  169  1966 


An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Planning  Act  is  amended  by  adding ^f 95 ■g.^||'' 
thereto  the  following  subsection:  amended 

(5a)  When  a  member  of  a  planning  board  becomes  a^^^j^^^j. 

member  of  a  municipal  council,  he  ceases  to  be  a  elected  to 
'^  .    .  council 

member  of  the  planning  board,  but  is  eligible  to  be 
appointed  annually  subject  to  subsection  3. 

2.— (1)  Clause   c   of   subsection    1    of   section    26   of    Thef:l^-l^l%' 
Planning  Act,  as  re-enacted  by  subsection  1  of  section  1  of^^^^^'l^^ 
The  Planning  Amendment  Act,  1960-61,  is  amended  by  striking|ubs.  i), 
out  "the"  where  it  occurs  the  second  time  in  the  first  line  andci.  c. 
inserting  in  lieu  thereof  "each  parcel  of",  so  that  the  clause 
shall  read  as  follows: 

(c)  the  land  is  ten  acres  or  more  in  area  and  each  parcel 
of  land  remaining  in  the  grantor,  mortgagor  or  vendor 
abutting  on  the  land  conveyed  or  otherwise  dealt 
with  is  also  ten  acres  or  more  in  area;  or 


(2)  Clause  e  of  subsection   1  of  the  said  section  26,  as  re- ^fge,' l?26', 

enacted  by  subsection  1  of  section  1  of  The  Planning  Amend-^^^^-  ^• 

ment  Act,   1964,   is  repealed  and   the  following  substituted  (i964,^ 

therefor:  subs.'i), 

re-enacted 

(e)  the  consent, 

(i)  of  the  committee  of  adjustment  of  the  muni- 
cipality under  subsection  2a  of  section  326, 
unless  the  area  was  designated  by  order  of 
the  Minister  under  clause  b  of  subsection  1  of 
section  27,  or 
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(ii)  where  there  is  no  committee  of  adjustment 
with  approved  rules  of  procedure  or  where 
the  area  was  designated  by  order  of  the 
Minister  under  clause  b  of  subsection  1  of 
section  27,  of  the  Minister, 

is  given  to  convey,  mortgage,  charge  or  enter  into  an 
agreement  with  respect  to  the  land. 

^•fgO-  l^l^'       (3)  Clause  c  of  subsection  3  of  the  said  section  26,  as  re- 

eubs.  3,       '  enacted  by  subsection  2  of  section  1  of  The  Planning  Amend- 

(1964.  ment  Act,   1964,   is  repealed  and   the  following  substituted 

c.  90,  8.  1,  ,, c  ° 

Bubs.  2).  therefor: 
re-enacted 

(c)  the  consent,  > 

(i)  of  the  committee  of  adjustment  of  the  muni- 
cipality under  subsection  2a  of  section  32&, 
unless  the  area  was  designated  by  order  of  the 
Minister  under  clause  h  of  subsection  1  of 
section  27,  or 

(ii)  where  there  is  no  committee  of  adjustment 
with  approved  rules  of  procedure  or  where 
the  area  was  designated  by  order  of  the 
Minister  under  clause  b  of  subsection  1  of 
section  27,  of  the  Minister, 

is  given  to  convey,  mortgage,  charge  or  enter  into  an 
agreement  with  respect  to  the  land. 

^'tm  8^26'       ^^^  Subsection  ia  of  the  said  section  26,  as  enacted  by 
Bubs.  3o*     '  section   6   of    The  Planning  Amendment  Act,    1962-63   and 
c.  105,  8.' 6),  amended  by  subsection  3  of  section  1  of  The  Planning  Amend- 
ment Act,   1964,   is  repealed  and   the  following  substituted 
therefor: 

lapse^after*  (^^)  ^'^V  consent  mentioned  in  subsection  1  or  3  hereafter 

one  year  granted  shall  lapse  at  the  expiration  of  one  year 

after  the  date  upon  which  the  consent  was  granted 
unless  within  such  period  the  land  in  respect  of  which 
the  consent  was  granted  was  sold,  mortgaged  or 
charged  or  an  agreement  was  entered  into  for  the 
sale  or  purchase  of  such  land  or  that  has  the  effect 
of  granting  the  use  of  or  right  in  land  directly  or  by 
entitlement  to  renewal  for  a  period  of  twenty-one 
years  or  more,  provided  that  the  Minister  or  the 
committee  of  adjustment,  as  the  case  may  be,  in 
granting  the  consent  may  provide  for  an  earlier 
lapsing  of  the  consent. 
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(5)  Subsection  13  of  the  said  section  26,  as  re-enacted  by  c. '296,' s.  26! 
subsection  4  of  section   1  of  The  Planning  Amendment  Act,  (i964, 
1964,  is  repealed  and  the  following  substituted  therefor:  siibs.'l)/' 

re-enacted 

(13)  The  Minister,  in  determining  whether  a  consent  is  Matters  to 

V      >  .  '  .  ,     ,,   ,  1         b®  regarded 

to  be  given  under  this  section,  shall  have  regard  toby  Minister 

,  °  ,  111  1  1  1     in  determin- 

the  matters  that  are  to  be  had  regard  to  under  sub-  ing  consent 
section  4  of  section  28  and  has  the  same  powers  with 
respect  to  a  consent  as  he  has  to  an  approval  of  a 
plan  of  subdivision  under  subsections  5  and  8  of 
section  28,  and  may  require  that  any  or  all  conditions 
imposed  be  fulfilled  prior  to  the  granting  of  a  consent. 

(14)  Where  the  Minister  has  imposed  a  condition  that  1^®^^^^^. 
land  be  conveyed  for  public  purposes  other  than 
highways,  any  land  so  conveyed  may  be  sold  by  the 
municipality  at  any  time  without  the  approval  of 

the  Minister,  and  subsection  10  of  section  28  applies 
to  moneys  received  in  lieu  of  the  conveyance  of  such 
land  as  authorized  by  the  Minister  and  to  moneys 
received  from  the  sale  of  such  land. 

(6)  The  said  section  26,  as  amended  by  section  6  of  The^^^oi',],^^' 
Planning  Amendment  Act,  1962-63  and  section  1  of  The  P/a«- (^^^°"|i^ 
ning  Amendment  Act,  1964,  is  further  amended  by  addingsubs.  i),  ' 
thereto  the  following  subsection: 

(16)  Every  municipality  may  enter  into  agreements  im- ■*^*f^®®'"®'^*^ 
posed  by  the  Minister  or  by  a  committee  of  adjust- 
ment as  a  condition  to  the  granting  of  a  consent. 

3.  Subsection   3  of  section   30  of   The  Planning  Act,   as^fg*^- ^^|^' 
amended  by  section  3  of  The  Planning  Amendment  Act,  1964,^^^^- ^- 

•  ^1  1*6  P  63.  led 

IS  repealed. 

4.  Subsection  11  of  section  32a  of  The  Planning  Act,  as ^fg*^- ^^|^'^ 
enacted  by  section  8  of  The  Planning  Amendment  Act,  1961-62,  (^^^^"^^-gx 
is  amended  by  striking  out  "in  his  office"  in  the  first  Hne,  sosiibs.  ii,' 
that  the  subsection  shall  read  as  follows:  "^ 

(11)  The  secretary-treasurer  shall  keep  on  file  minutes  and  documents, 
records  of  all  applications  and  the  decisions  thereon®*"^- 
and  of  all  other  official  business  of  the  committee, 
and  section  216  of  The  Municipal  Act  applies  mutatis  f-^^-  ^^^°' 
mutandis  to  such  documents. 

5.— (1)  Subsection  2  of  section  32b  of  The  Planning  Act,f:-^^-l^%l'f, 
as  enacted  by  section  8  of   The  Planning  Amendment  ^c/,  ^i^^^-^l'g^ 
1961-62,  is  amended  by  adding  "or"  at  the  end  of  clause  a  subs.  2,' 

J  ,  ,    -1  •  1  7  annended 

and  by  striking  out  clause  h. 
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R.S.O.  1960,  /^\    o    1  •        ^        r    t  '  ,  '         -^t  ,  ,  . 

c.  296, 8.  32b.      (2)  bubsection  9a  of  the  said  section  32b,  as  enacted  by  sub- 

subs    9a  .  . 

(1964,  section  3  of  section  6  of  The  Planning  Amendment  Act,  1964, 

subs.'l).  ■      is  repealed  and  the  following  substituted  therefor: 

re-enacted 


Matters  to 
be  regarded 
by  com- 
mittee in 
determining 
consent 


(9a)  The  committee,  in  determining  whether  a  consent 
is  to  be  given  under  subsection  2a,  shall  have  regard 
to  the  matters  that  are  to  be  had  regard  to  under 
subsection  4  of  section  28  and  has  the  same  powers 
with  respect  to  a  consent  as  the  Minister  has  to  an 
approval  of  a  plan  of  subdivision  under  subsections  5 
and  8  of  section  28,  and  may  require  that  any  or  all 
conditions  imposed  be  fulfilled  prior  to  the  granting 
of  a  consent,  and,  in  exercising  its  powers  under  sub- 
sections 5  and  8  of  section  28,  the  reference  to  the 
Minister  in  such  subsections  5  and  8  shall  be  deemed 
to  be  a  reference  to  the  committee. 


Special 
account 


(96)  Where  the  committee  has  imposed  a  condition  that 
land  be  conveyed  for  public  purposes  other  than 
highways,  any  land  so  conveyed  may  be  sold  by  the 
municipality  at  any  time  without  the  approval  of 
the  committee,  and  subsection  10  of  section  28 
applies  to  moneys  received  in  lieu  of  the  conveyance 
of  such  land  as  authorized  by  the  committee  and  to 
moneys  received  from  the  sale  of  such  land. 


^.'idi' B^32b  (^)  Subsection  10  of  the  said  section  326,  as  re-enacted  by 
(1962-6^3  subsection  2  of  section  12  of  The  Planning  Amendment  Act, 
c.  105,  8.' 12,  1962-63,  is  amended  by  striking  out  "registered"  in  the  first 
amended        line,  SO  that  the  subsection  shall  read  as  follows: 


Notice  of 
decision 


(10)  The  secretary- treasurer  shall  send  by  mail  one  copy 
of  the  decision,  certified  by  him,  to  the  Minister,  to 
the  applicant  and  to  each  person  who  appeared  in 
person  or  by  counsel  at  the  hearing  and  who  filed 
with  the  secretary-treasurer  a  written  request  for 
notice  of  the  decision,  together  with  a  notice  of  the 
last  day  for  appealing  to  the  Municipal  Board. 


c!"296,*  8.^326,  W  Subsection  11  of  the  said  section  326,  as  amended  by 
c^^oV^b's)  subsection  3  of  section  12  of  The  Planning  Amendment  Act, 
subs,  ii'     '  1962-63  and  subsection  4  of  section  6  of  The  Planning  Amend- 

ment  Act,   1964,   is  repealed  and   the  following  substituted 

therefor : 


Additional 
material 


(11)  The  secretary-treasurer  shall  also  send  to  the  Minis- 
ter, when  he  sends  the  notice  under  subsection  10,  the 
following: 

1.  A  copy  of  the  application  to  the  committee 
certified  by  the  secretary-treasurer. 
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2.  A  copy  of  the  draft  minutes  of  the  hearing  by 
the  committee  as  prepared  for  adoption  by  the 
committee. 

3.  A  copy  of  all  maps  or  sketches  that  were 
before  the  committee  on  the  hearing  of  the 
application  and  that  show  the  land,  building 
or  structure  that  was  the  subject-matter  of 
the  application. 

4.  A  sworn  declaration  by  the  secretary-treasurer 
that  he  has  complied  with  the  requirements  of 
subsection  10. 

6. — (1)  This  Act,  except  section  3,  comes  into  force  on  the  ^°^^"^®'^'^®- 
day  it  receives  Royal  Assent. 


(2)  Section  3  comes  into  force  on  the  1st  day  of  July,  1967 


Idem 


7.  This  Act  may  be  cited  as  The  Planning  Amendment  Act,  ^^°^*  *^*^® 
1966. 
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BILL  170 


4th  Session,  27th  Legislati  re,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Negligence  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


aT!     i  ua 


Explanatory  Note 

This  Bill  is  complementary  to  the  Bill  amending  The  Highway  Traffic 
Act  to  permit  gratuitous  passengers  to  recover  in  damages  in  the  event  of 
a  motor  vehicle  accident  where  the  loss  or  damage  was  caused  or  contributed 
to  by  the  gross  negligence  of  the  driver  of  the  motor  vehicle. 
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BILL  170  1966 


An  Act  to  amend  The  Negligence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.— (1)  Subsection  2  of  section  2  of  The  Negligence  ^ctffo^l^l^/ 

is  amended  bv  inserting  after  "driver"  in  the  eleventh  linesiibs.  2," 
,."  i-oi  1  •  c     \     amended 

except,  subject  to  subsection  3,  where  such  portion  or  the 

loss  or  damage  was  caused  by  the  gross  negligence  of  the 

driver  of  the  motor  vehicle",  so  that  the  subsection  shall 

read  as  follows: 


(2)  In  any  action  brought  for  any  loss  or  damage  result-  ^^intlff  is 
ing  from  bodily  injury  to,  or  the  death  of  any  person  passenger 
being  carried  in,  or  upon,  or  entering,  or  getting  on 
to,  or  alighting  from  a  motor  vehicle  other  than  a 
vehicle  operated  in  the  business  of  carrying  pas- 
sengers for  compensation,  and  the  owner  or  driver  of 
the  motor  vehicle  that  the  injured  or  deceased  person 
was  being  carried  in,  or  upon,  or  entering,  or  getting 
on  to,  or  alighting  from  is  one  of  the  persons  found 
to  be  at  fault  or  negligent,  no  damages  are,  and  no 
contribution  or  indemnity  is,  recoverable  for  the 
portion  of  the  loss  or  damage  caused  by  the  fault 
or  negligence  of  such  owner  or  driver  except,  subject 
to  subsection  3,  where  such  portion  of  the  loss  or 
damage  was  caused  by  the  gross  negligence  of  the 
driver  of  the  motor  vehicle,  and  the  portion  of  the 
loss  or  damage  so  caused  by  the  fault  or  negligence 
of  such  owner  or  driver  shall  be  determined  although 
such  owner  or  driver  is  not  a  party  to  the  action. 


(2)  Subsection  1  applies  only  to  loss  or  damage  resulting  ^^PP|i^ga**o° 
from  bodily  injury  to  or  the  death  of  any  person  caused  by 
the  gross  negligence  of  a  driver  of  a  motor  vehicle  on  or  after 
the  day  this  section  comes  into  force. 
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Commence-       2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


3.  This  Act  may  be  cited  as  The  Negligence  Amendment 
Act,  1966. 
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BILL  170 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Negligence  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


I 


BILL  170 


1966 


An  Act  to  amend  The  Negligence  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  Subsection  2  of  section  2  of  The  Negligence  -^^^^'fei*  s^2°' 

is  amended  by  inserting  after  "driver"  in  the  eleventh  line  subs.  2, 
,,  ,  .  1  •         ^        1  1  •  f     1      amended 

except,  subject  to  subsection  3,  where  such  portion  or  the 

loss  or  damage  was  caused  by  the  gross  negligence  of  the 

driver  of  the  motor  vehicle",  so  that  the  subsection  shall 

read  as  follows: 


(2) 


In  any  action  brought  for  any  loss  or  damage  result-  ^ain«ff  is 
ing  from  bodily  injury  to,  or  the  death  of  any  person  Passenger 
being  carried  in,  or  upon,  or  entering,  or  getting  on 
to,  or  alighting  from  a  motor  vehicle  other  than  a 
vehicle  operated  in  the  business  of  carrying  pas- 
sengers for  compensation,  and  the  owner  or  driver  of 
the  motor  vehicle  that  the  injured  or  deceased  person 
was  being  carried  in,  or  upon,  or  entering,  or  getting 
on  to,  or  alighting  from  is  one  of  the  persons  found 
to  be  at  fault  or  negligent,  no  damages  are,  and  no 
contribution  or  indemnity  is,  recoverable  for  the 
portion  of  the  loss  or  damage  caused  by  the  fault 
or  negligence  of  such  owner  or  driver  except,  subject 
to  subsection  3,  where  such  portion  of  the  loss  or 
damage  was  caused  by  the  gross  negligence  of  the 
driver  of  the  motor  vehicle,  and  the  portion  of  the 
loss  or  damage  so  caused  by  the  fault  or  negligence 
of  such  owner  or  driver  shall  be  determined  although 
such  owner  or  driver  is  not  a  party  to  the  action. 


(2)  Subsection  1  applies  only  to  loss  or  damage  resulting  ^^J^|^g8,tion 
from  bodily  injury  to  or  the  death  of  any  person  caused  by 
the  gross  negligence  of  a  driver  of  a  motor  vehicle  on  or  after 
the  day  this  section  comes  into  force. 
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Commence-       2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title         3.  This  Act  may  be  cited  as  The  Negligence  Amendment 
Act,  1966. 
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BILL  171 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Farm  Loans  Act 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

This  Bill  will  provide  a  means  of  dissolving  the  defunct  farm  loan 
associations  that  were  incorporated  under  The  Farm  Loans  Act  many  years 
ago. 
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BILL  171  1966 


An  Act  to  amend  The  Farm  Loans  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Farm  Loans  Act  is  amended  by  adding  thereto  the ^•^3^-  ^^^^' 

following  section:  amended 

50.  Where  it  appears  to  the   Lieutenant  Governor  in  by^*-eu"°'^ 
Council  that  an  association  has  ceased  to  operate,  ^^^^^^^jj^j. 
he  may  dissolve  it,  appoint  a  Hquidator  of  its  estate  i"  Council 
and  effects,  and  make  such  provisions  as  he  deems 
appropriate   for   the   disposal   of   its   property   and 
records. 

2.  This  Act  may  be  cited  as  The  Farm  Loans  Amendment^^°^^  *'*^® 
Act,  1966. 
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BILL  171 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


A-C' 


An  Act  to  amend  The  Farm  Loans  Act 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  171  1966 


An  Act  to  amend  The  Farm  Loans  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Farm  Loans  Act  is  amended  by  adding  thereto  the^-^g^-  ^^^°? 

following  section :  '  amended 

50.  Where  it  appears  to  the   Lieutenant  Governor  ingj^*^Si"°° 
Council  that  an  association  has  ceased  to  operate,  ^J^^^^^j. 
he  may  dissolve  it,  appoint  a  liquidator  of  its  estate '"^  Council 
and  effects,  and  make  such  provisions  as  he  deems 
appropriate   for   the   disposal   of   its   property   and 
records. 

2.  This  Act  may  be  cited  as  The  Farm  Loans  Amendment^^°^^  *'^^^^ 
Act,  1966. 
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BILL  172 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Tile  Drainage  Act 


Mr.  Allan 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     The  amounts  increased,  which  have  remained  unchanged 
for  many  years,  are  brought  into  line  with  present-day  monetary  values. 

Also,  the  maximum  term  for  such  borrowing  is  fixed  at  10  years. 


! 
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BILL  172  1966 


An  Act  to  amend  The  Tile  Drainage  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  1  of  The  Tile  Drainage  Act^-^^'l^f^' 
is  amended  by  striking  out  "$200,000"  in  the  fifth  line  and|^|^j^^ 
inserting  in  lieu  thereof  "$300,000"  and  by  striking  out  "or 
twenty"  in  the  seventh  line,  so  that  the  subsection  shall  read 
as  follows: 

(1)  Subject  to  sections  64  and  65  of  The  Ontario  Muni-  Borrowing 

.  .  .  powers  of 

cipal  Board  Act,  the  council  of  a  town,  village  or  councils 
township  may  pass  by-laws  (Form  1)  for  borrowing ^f 74 *  ■^^^*^' 
for  the  purposes  hereinafter  mentioned,  in  sums  of 
not  less  than  $2,000,  and  not  exceeding  $300,000  in 
the  whole,  such  amount  as  they  may  deem  expedient, 
and  for  issuing  therefor  debentures  of  the  munici- 
pality (Form  2),  payable  within  ten  years  from  the 
date  of  the  debentures,  which  shall  bear  date  in  the 
year  in  which  the  money  is  borrowed  from  the  muni- 
cipality as  is  hereinafter  provided,  and  bearing  in- 
terest at  a  rate  of  not  less  than  3  per  cent  per  annum, 
and  it  is  not  necessary  to  obtain  the  assent  of  the 
electors  to  any  such  by-law  before  the  passing 
thereof. 

(2)  Subsection  2  of  the  said  section  1  is  amended  by  striking  ^fg^-  \^^' 
out  "$200,000"  in  the  fourth  line  and  inserting  in  lieu  thereof  subs.  2, 
"$300,000",  so  that  the  subsection  shall  read  as  follows: 

(2)  The  amount  of  the  indebtedness  of  the  municipahty  Proviso 
in  respect  of  money  so  borrowed  and  remaining  un- 
paid, including  the  amount  provided  for  in  any  by- 
law  being    passed,    shall    not   at   any    time   exceed 
$300,000,  and  no  such  b>-law  shall  be  passed  except 

at  a  meeting  of  the  council  specially  called  for  the 
purpose  of  considering  it  and  of  which  notice  has 
been  published  in  accordance  with  subsection  3. 
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c^'399  8^1^'       (^)  Subsection  4  of  the  said  section  1  is  amended  by  striking 

subs.  4,      '    out  "$300,000"  in  the  fifth  hne  and  in  the  seventh  line  and 
amenaea  .  ....  ,  ,  .  ,    . 

inserting  in  heu  thereof  in  each  instance     S500,000  ,  so  that 

the  subsection  shall  read  as  follows: 


Borrowing 

powers 

where 

assessment 

not  less 

than 

$3,000,000 


(4)  Notwithstanding  subsections  1  and  2,  the  council 
of  a  town,  village  or  township,  the  assessment  of  the 
whole  rateable  property  in  which  according  to  the 
last  revised  assessment  roll  is  not  less  than  $3,000,000, 
may  for  the  purposes  hereinafter  mentioned  borrow 
sums  not  exceeding  $500,000  in  the  whole,  provided 
the  indebtedness  in  respect  of  money  so  borrowed  and 
remaining  unpaid  shall  not  at  any  time  exceed 
$500,000. 


^'399 ■  ^^13'       ^*  Subsection    1  of  section   13  of   The  Tile  Drainage  Act 
subs,  i,  is  amended  by  striking  out  "or  twenty"  in  the  third  line,  so 

that  the  subsection  shall  read  as  follows: 


Application 
of  proceeds 
of  loans 


(1)  The  council  shall  lend  the  money  so  borrowed  only 
for  the  purpose  of  tile,  stone  or  timber  drainage  and 
for  a  term  of  ten  years,  in  sums  of  $100  or  multiples 
thereof,  subject  to  section  14,  as  the  council  may 
deem  proper,  to  persons  entitled  to  borrow. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Tile  Drainage  Amendment 
Act,  1966. 
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Section  2.     The  provision  is  brought  into  line  with  the  established 
administrative  practice. 
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BILL  172 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Tile  Drainage  Act 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  172  1966 


An  Act  to  amend  The  Tile  Drainage  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Subsection  1  of  section  1  of  The  Tile  Drainage  Actf-f^-l^f/ 
is  amended  by  striking  out  "$200,000"  in  the  fifth  line  and|^|^i-^ 
inserting  in  lieu  thereof  "$300,000"  and  by  striking  out  "or 
twenty"  in  the  seventh  line,  so  that  the  subsection  shall  read 
as  follows: 

(1)  Subject  to  sections  64  and  65  of  The  Ontario  Muni-  ^^^^^^^^ 
cipal  Board  Act,  the  council  of  a  town,  village  or  councils 
township  may  pass  by-laws  (Form  1)  for  borrowing  0/274' 
for  the  purposes  hereinafter  mentioned,  in  sums  of 

not  less  than  $2,000,  and  not  exceeding  $300,000  in 
the  whole,  such  amount  as  they  may  deem  expedient, 
and  for  issuing  therefor  debentures  of  the  munici- 
pality (Form  2),  payable  within  ten  years  from  the 
date  of  the  debentures,  which  shall  bear  date  in  the 
year  in  which  the  money  is  borrowed  from  the  muni- 
cipality as  is  hereinafter  provided,  and  bearing  in- 
terest at  a  rate  of  not  less  than  3  per  cent  per  annum, 
and  it  is  not  necessary  to  obtain  the  assent  of  the 
electors  to  any  such  by-law  before  the  passing 
thereof. 

(2)  Subsection  2  of  the  said  section  1  is  amended  by  striking  ^Igg*  l^f^' 
out  "$200,000"  in  the  fourth  Hne  and  inserting  in  lieu  thereof  |^|^ 2^^ 
"$300,000",  so  that  the  subsection  shall  read  as  follows: 

(2)  The  amount  of  the  indebtedness  of  the  municipality  Proviso 
in  respect  of  money  so  borrowed  and  remaining  un- 
paid, including  the  amount  provided  for  in  any  by- 
law  being   passed,    shall   not   at   any   time   exceed 
$300,000,  and  no  such  by-law  shall  be  passed  except 

at  a  meeting  of  the  council  specially  called  for  the 
purpose  of  considering  it  and  of  which  notice  has 
been  published  in  accordance  with  subsection  3. 
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(3)  Subsection  4  of  the  said  section  1  is  amended  by  striking 


R.S.O. I960, 
c    399    8    1 

Bubs.  4, ;  '  out  "$300,000"  in  the  fifth  line  and  in  the  seventh  line  and 
inserting  in  lieu  thereof  in  each  instance  "$500,000",  so  that 
the  subsection  shall  read  as  follows: 


amended 


Borrowing 

powers 

where 

assessment 

not  less 

than 

$3,000,000 


(4)  Notwithstanding  subsections  1  and  2,  the  council 
of  a  town,  village  or  township,  the  assessment  of  the 
whole  rateable  property  in  which  according  to  the 
last  revised  assessment  roll  is  not  less  than  $3,000,000, 
may  for  the  purposes  hereinafter  mentioned  borrow 
sums  not  exceeding  $500,000  in  the  whole,  provided 
the  indebtedness  in  respect  of  money  so  borrowed  and 
remaining  unpaid  shall  not  at  any  time  exceed 
$500,000. 


R.S.O.  1960. 
c.  399,  s.  13. 
subs.  1. 
amended 


2.  Subsection  1  of  section  13  of  The  Tile  Drainage  Act 
is  amended  by  striking  out  "or  twenty"  in  the  third  line,  so 
that  the  subsection  shall  read  as  follows: 


Application 
of  proceeds 
of  loans 


(1)  The  council  shall  lend  the  money  so  borrowed  only 
for  the  purpose  of  tile,  stone  or  timber  drainage  and 
for  a  term  of  ten  years,  in  sums  of  $100  or  multiples 
thereof,  subject  to  section  14,  as  the  council  may 
deem  proper,  to  persons  entitled  to  borrow. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Tile  Drainage  Amendment 
Act,  1966. 
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BILL  173 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Financial  Administration  Act 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  Provision  is  made  for  the  appointment  of  a  secretary 
and  the  staff  of  the  Treasury  Board  in  the  regular  way  rather  than  by  the 
designation  of  Treasury  personnel. 


Section  2.     The  amendment  brings  up  to  date  the  section  that  sets 
out  the  functions  of  the  Treasury  Board. 


Section  3.  This  new  section,  which  is  comparable  to  section  22  of 
the  Financial  Administration  Act  (Canada)  will  permit  the  Treasurer  of 
Ontario  to  make  a  settlement  with  a  taxpayer  on  the  same  basis  as  the 
Minister  of  National  Revenue  of  Canada  if,  in  the  Treasurer's  opinion,  it  is 
in  the  public  interest  so  to  do.  This  is  in  line  with  the  practice  of  keeping 
the  calculation  of  taxable  income  under  The  Income  Tax  Act  and  The  Cor- 
porations Tax  Act  on  the  same  basis  as  the  calculation  under  the  Federal 
Acts. 
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BILL  173  1966 


An  Act  to  amend 
The  Financial  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  2  of  The  Financial  Administra-f-f^- 1^2^' 
Hon  Act,  as  re-enacted  by  section  1  of  The  Financial  ^ffminw-^^L 961-62, 
tration  Amendment  Act,  1961-62,  is  repealed  and  the  following c.  43.  s.  i). 
substituted   therefor: 

(3)  The  Lieutenant  Governor  in  Council  shall  appoint  ^^^'^^^^'^^ 
an  officer  to  be  called  the  Secretary  of  the  Treasury 
Board,  who   shall    perform    such    functions   as   the 
Treasury  Board  may  assign  to  him. 

{Za)  Such  other  officers  and  employees  as  are  necessary  ^j^p^io^yel"** 
for  the  proper  conduct  of  the  business  of  the  Treasury 
Board  shall  be  appointed  under  The  Public  Service\^^^^^' 
Act,  1961-62. 

2.  Section    3    of    The    Financial    Administration    Act    is ^•f4^- 1^3°' 
amended  by  striking  out  "and"  where  it  occurs  the  first  time  amended 

in  the  third  line  and  by  inserting  after  "commitments"  in  the 
third  line  "organization  and  staff  establishments",  so  that  the 
section  shall  read  as  follows: 

3.  The  Treasury  Board  shall  act  as  a  committee  of  the  Treasury^  °^ 
Executive  Council  on  all  matters  relating  to  finance,  Board 
revenues,  estimates,  expenditures,  financial  commit- 
ments, organization  and  staff  establishments  and  on 
any  other  matter  concerning  general  administrative 
policy  in  the  public  service  that  is  referred  to  the 
Board  by  the  Executive  Council  or  on  which  the 
Board  considers  it  desirable  to  report  to  the  Executive 
Council. 

3.  The  Financial  Administration  Act  is  amended  by  adding  ^s^O- 1960, 
thereto  the  following  section:  amended 
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a 


Interpre- 
tation 


22a. — (1)  In  this  section,  "tax"  includes  any  tax,  impost, 
duty  or  toll  payable  to  Her  Majesty,  imposed  or 
authorized  to  be  imposed  by  any  Act  of  this  Legis- 
lature, and  "penalty"  includes  any  forfeiture  or 
pecuniary  penalty  imposed  or  authorized  to  be  im- 
posed by  any  Act  of  this  Legislature  for  any  con- 
travention of  the  laws  relating  to  the  collection  of 
the  revenue  or  to  the  management  of  any  public  work 
producing  toll  or  revenue,  notwithstanding  that  part 
of  such  forfeiture  or  penalty  is  payable  to  any  other 
person. 


Remission 
of  taxes, 
etc. 


Idem, 
may  be 
partial, 

etc. 


(2)  Notwithstanding  any  other  Act,  the  Lieutenant 
Governor  in  Council,  on  the  recommendation  of  the 
Treasurer,  may,  if  he  considers  it  in  the  public 
interest,  remit  any  tax,  fee  or  penalty. 

(3)  A  remission  pursuant  to  this  section  may  be  total  or 
partial,  conditional  or  unconditional,  and  may  be 
granted. 


Idem, 
form  of 


(a)  before,  after  or  pending  any  suit  or  proceeding 
for  the  recovery  of  the  tax,  fee  or  penalty  in 
respect  of  which  it  is  granted; 

(b)  before  or  after  any  payment  thereof  has  been 
made  or  enforced  by  process  or  execution;  or 

(c)  in  the  case  of  a  tax  or  fee,  in  any  particular 
case  or  class  of  case  and  before  the  liability 
therefor  arises. 

(4)  A  remission  under  this  section  may  be  granted, 

(a)  by  forbearing  to  institute  a  suit  or  proceeding 
for  the  recovery  of  the  tax,  fee  or  penalty  in 
respect  of  which  the  remission  is  granted; 

(b)  by  delaying,  staying  or  discontinuing  any 
suit  or  proceeding  already  instituted; 

(c)  by  forbearing  to  enforce,  staying  or  abandon- 
ing any  execution  or  process  upon  any  judg- 
ment ; 

(d)  by  the  entr>-  of  satisfaction  upon  any  judg- 
ment; or 

(e)  by  repaying  any  sum  of  money  paid  to  or 
recovered  by  the  Treasurer  for  the  tax,  fee  or 
penalty. 
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(5)  Where   a  remission   is  granted   under   this   section  1^®^.;..^^^^^ 
subject  to  a  condition  and  the  condition  is  not  per- 
formed, it  may  be  enforced  or  all  proceedings  may  be 

had  as  if  there  had  been  no  remission. 

(6)  A  conditional  remission,  upon  performance  of  the  ^q^^^* i^nai 
condition,    and    an    unconditional    remission,    have '"®"^^^^°'^ 
effect  as  if  the  remission  was  made  after  the  tax, 

fee  or  penalty  in  respect  of  which  it  was  granted  had 
been  sued  for  and  recovered. 

(7)  Remissions  granted  under  this  or  any  other  Act^*y°^®°*^ 
may  be  paid  out  of  the  Consolidated  Revenue  Fund. 

(8)  A  statement  of  each  remission  of  $1,000  or  more^^P^^* 
granted  under  this  section  shall  be  reported  to  the 
Legislature  in  the  public  accounts. 

(9)  Where  a  penalty  imposed  by  any  law  relating  to  the  ^as"e^ct^ 
revenue  has  been  wholly  and  unconditionally  re-  of  pardon 
mitted  under  this  section,  the  remission  has  the  effect 

of  a  pardon  for  the  offence  for  which  the  penalty  was 
incurred,  and  thereafter  the  offence  has  no  legal 
effect  prejudicial  to  the  person  to  whom  the  remission 
was  granted. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ent^^'^*'^" 
Assent. 

5.  This  Act  may  be  cited  as  The  Financial  Administration  short  title 
Amendment  Act,  1966. 
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BILL  173 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Financial  Administration  Act 


Mr,  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  173  1966 


An  Act  to  amend 
The  Financial  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  2  of  The  Financial  Administra-f'/f^-lf2^' 
Hon  Act,  as  re-enacted  by  section  1  of  The  Financial  Adminis-^,^^^-^^Q2 
tration  Amendment  Act,  1961-62,  is  repealed  and  the  following c-  43,  s.  i), 
substituted   therefor: 

(3)  The  Lieutenant  Governor  in  Council  shall  appoint  s®*^'"®**'"y^ 
an  officer  to  be  called  the  Secretary  of  the  Treasury 
Board,  who   shall   perform    such    functions   as    the 
Treasury  Board  may  assign  to  him. 

(3a)  Such  other  officers  and  employees  as  are  necessary  ^j^p^io^yees*^ 
for  the  proper  conduct  of  the  business  of  the  Treasury 
Board  shall  be  appointed  under  The  Public  Service\^^^^' 
Act,  1961-62. 

2.  Section    3    of    The    Financial    Administration    Act    is^-f4^*B^^3^' 
amended  by  striking  out  "and"  where  it  occurs  the  first  time  amended 

in  the  third  line  and  by  inserting  after  "commitments"  in  the 
third  line  "organization  and  staff  establishments",  so  that  the 
section  shall  read  as  follows: 

3.  The  Treasury  Board  shall  act  as  a  committee  of  the  Treasury^  °^ 
Executive  Council  on  all  matters  relating  to  finance,  Board 
revenues,  estimates,  expenditures,  financial  commit- 
ments, organization  and  staff  establishments  and  on 
any  other  matter  concerning  general  administrative 
policy  in  the  public  service  that  is  referred  to  the 
Board  by  the  Executive  Council  or  on  which  the 
Board  considers  it  desirable  to  report  to  the  Executive 
Council. 

3.  The  Financial  Administration  Act  is  amended  by  adding  |^-S^O- 1960, 
thereto  the  following  section:  amended 
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Interpre- 
tation 


imn 


RemiBsion 
of  taxes, 
etc. 


? 

22a. — (1)  In  this  section,  "tax"  includes  any  tax,  impost, 
duty  or  toll  payable  to  Her  Majesty,  imposed  or 
authorized  to  be  imposed  by  any  Act  of  this  Legis- 
lature, and  "penalty"  includes  any  forfeiture  or 
pecuniary  penalty  imposed  or  authorized  to  be  im- 
posed by  any  Act  of  this  Legislature  for  any  con- 
travention of  the  laws  relating  to  the  collection  of 
the  revenue  or  to  the  management  of  any  public  work 
producing  toll  or  revenue,  notwithstanding  that  part 
of  such  forfeiture  or  penalty  is  payable  to  any  other 
person. 

(2)  Notwithstanding  any  other  Act,  the  Lieutenant 
Governor  in  Council,  on  the  recommendation  of  the 
Treasurer,  may,  if  he  considers  it  in  the  public 
interest,  remit  any  tax,  fee  or  penalty. 


Idem, 
may  be 
partial, 
etc. 


(3)  A  remission  pursuant  to  this  section  may  be  total  or 
partial,  conditional  or  unconditional,  and  may  be 
granted, 


Idem, 
form  of 


(a)  before,  after  or  pending  any  suit  or  proceeding 
for  the  recovery  of  the  tax,  fee  or  penalty  in 
respect  of  which  it  is  granted; 

(b)  before  or  after  any  payment  thereof  has  been 
made  or  enforced  by  process  or  execution;  or 

(c)  in  the  case  of  a  tax  or  fee,  in  any  particular 
case  or  class  of  case  and  before  the  liability 
therefor  arises. 

(4)  A  remission  under  this  section  may  be  granted, 

(a)  by  forbearing  to  institute  a  suit  or  proceeding 
for  the  recovery  of  the  tax,  fee  or  penalty  in 
respect  of  which  the  remission  is  granted; 

(b)  by  delaying,  staying  or  discontinuing  any 
suit  or  proceeding  already  instituted; 

(c)  by  forbearing  to  enforce,  staying  or  abandon- 
ing any  execution  or  process  upon  any  judg- 
ment; 

(d)  by  the  entry  of  satisfaction  upon  any  judg- 
ment; or 

(e)  by  repaying  any  sum  of  money  paid  to  or 
recovered  by  the  Treasurer  for  the  tax,  fee  or 
penalty. 
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(5)  Where   a  remission   is  granted   under  this  section  J^^^j-^j^j^^j 
subject  to  a  condition  and  the  condition  is  not  per- 
formed, it  may  be  enforced  or  all  proceedings  may  be 

had  as  if  there  had  been  no  remission. 

(6)  A  conditional  remission,  upon  performance  of  the  Conditional 
condition,    and    an    unconditional    remission,    have  ^^^^^s^io^ 
effect  as  if  the  remission  was  made  after  the  tax, 

fee  or  penalty  in  respect  of  which  it  was  granted  had 
been  sued  for  and  recovered. 

(7)  Remissions  granted  under  this  or  any  other  Act^*'^™®"*^ 
may  be  paid  out  of  the  Consolidated  Revenue  Fund. 

(8)  A  statement  of  each  remission  of  $1,000  or  more^^P®"^ 
granted  under  this  section  shall  be  reported  to  the 
Legislature  in  the  public  accounts. 

(9)  Where  a  penalty  imposed  by  any  law  relating  to  the  ^^°^fl-^°t^ 
revenue  has  been  wholly  and  unconditionally  re-  of  pardon 
mitted  under  this  section,  the  remission  has  the  effect 

of  a  pardon  for  the  offence  for  which  the  penalty  was 
incurred,  and  thereafter  the  offence  has  no  legal 
effect  prejudicial  to  the  person  to  whom  the  remission 
was  granted. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^gnt"®^*^®" 
Assent. 

5.  This  Act  may  be  cited  as  The  Financial  Administration  Short  title 
Amendment  Act,  1966. 
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BILL  174 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  present  provision  requires  disclosure  of  negotiations  for  resale 
where  a  broker  or  salesman  purchases  or  offers  to  purchase  real  estate 
listed  with  him.  The  new  section  requires  disclosure  of  the  fact  that  the 
purchaser  is  a  broker  or  salesman  in  all  cases,  and,  where  the  property 
is  listed  with  the  purchaser,  disclosure  of  negotiations  for  resale  and  pro- 
hibition against  receiving  a  commission. 
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BILL  174  1966 


An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1,  Section  49  of  The  Real  Estate  and  Business  Brokers  Act'^-f-^- 1^^^' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

49.— (1)  Xo  broker  or  salesman  shall  purchase,  lease,  ^^fere"^^"^* 
exchange  or  otherwise  acquire  for  himself  or  make  P"^'^^^^®^^. 
an  ofifer  to  purchase,  lease,  exchange  or  otherwise  or  salesman 
acquire  for  himself,  either  directly  or  indirectly,  any 
interest  in  real  estate  unless  he  first  delivers  to  the 
vendor  a  written  statement  that  he  is  a  broker  or 
salesman,  as  the  case  may  be,  and  the  vendor  has 
acknowledged  in  writing  that  he  has  received  the 
statement. 

(2)  Where  real  estate  in  respect  of  which  a  broker  or  idem,  where 

^    ^        ,  .  .       ,  r  ,  ,     property 

salesman  is  required  to  give  a  statement  under  sub- listed  with 

ourch.£LS6r 

section  1  is  listed  with  the  broker  or,  in  the  case  of 
a  salesman,  is  listed  with  the  broker  by  whom  the 
salesman  is  employed,  appointed  or  authorized  to 
trade  in  real  estate, 

(a)  the  statement  shall  include  the  particulars  of 
any  negotiation  or  agreement  by  or  on  behalf 
of  the  broker  or  salesman  for  the  sale,  ex- 
change, lease  or  other  disposition  of  any 
interest  in  the  real  estate  to  any  other  person ; 
and 

(h)  notwithstanding  any  agreement  to  the  con- 
trary, the  broker  or  salesman  is  not  entitled  to 
any  commission  or  other  remuneration  in 
respect  of  the  listing. 

2.  This  Act  may  be  cited  as  The  Real  Estate  and  Business  ^^^''^  **"® 
Brokers  Amendment  Act,  1966. 
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BILL  175 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  provide  for  the  Establishment 
of  The  Moosonee  Development  Area  Board 


Mr.  Spooner 


» 


TORONTO 
Printed  and  Published  by  Frank  Fogg.  Qieen's  Printer 


Explanatory  Notk 

The  Bill  provides  for  the  establishment  of  The  Moosonee  Development 
Area  Board  for  the  purposes  set  out  in  the  Bill. 
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BILL  175  1966 


An   Act   to   provide  for   the   Establishment 
of  The  Moosonee  Development  Area  Board 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act,  -  l^l^^r- 

(a)  "Board"  means  The  Moosonee  Development  Area 
Board ; 

(b)  "Development  Area"  means  the  area  defined  in 
Schedule  A; 

(c)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council. 

2. —  (1)  There  is  hereby  established  a  corporation  without  Board, 
share  capital  under  the  name  of  "The  Moosonee  Development 
Area  Board". 

(2)  The  Board  shall  consist  of  five  members  appointed  and  composition 
designated  as  chairman,  vice-chairman  and  members  by  the 
Lieutenant  Governor  in  Council. 

(3)  Three  members  of  the  Board  constitute  a  quorum,      quorum 

(4)  If   a   vacancy   occurs   on    the    Board    through    death,  vacancy 
resignation  or  otherwise,  the  vacancy  may  be  filled  and  the 
members  may  be  redesignated  by  the  Lieutenant  Governor 

in  Council. 

(5)  The  Board  shall  be  deemed  to  be  a  local  board  for  the  deemed 
purposes   of    The   Ontario    Municipal   Employees    Retirement  under 
System  Act,  1961-62.  l^%\'^^' 

3.  For  the  purposes  of  every  Act,  the  Board,  in  respect  Boani^  °^ 
of  the  purposes  specified  in  Schedule  B,  has,  in  the  Develop- 
ment Area,  all  the  powers  and  duties  of  the  council  of  a  town- 
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ship,  and,  when  any  such  power  or  duty  is  exercised  under 
any  Act  in  respect  of  any  of  such  purposes,  the  Act  appHes 

mutatis  mutandis. 


assessor  '**  ^^^  Development  Area  is  a  locality  for  the  purposes 

R.s.o.  I960,  of  section  104  of  The  Assessment  Act. 

c.  23 


5.  The  Board  is  subject  to  Part  111  of  The  Department  of 


Application 
of 

R.S.O.  1960,  Municipal  Affairs  Act  as  though  it  were  a  municipality. 


Grants 


6.  The  Minister  may  make  grants  to  the  Board  until  the 
31st  day  of  March,  1967,  out  of  the  Consolidated  Revenue 
Fund,  and  thereafter  out  of  the  moneys  appropriated  therefor 
by  the  Legislature. 


Application        7,  ffie  Provincial  Land  Tax  Act,  1961-62  does  not  apply 
c.  Ill  to  the  Development  Area. 


municipality      8.  Except  as  otherwise  provided  in  this  Act,  the  Board 
r!s^6.  I960   is  not  a  municipality  under  The  Ontario  Municipal  Board  Act. 

c.'274' 


Develop- 
nnent  Area 
deemed 
municipality 
under 

R.S.O.  1960, 
c.  275 


9.  For  the  purposes  of  The  Ontario  Municipal  Improvement 
Corporation  Act  and  sections  57,  58,  59,  60  and  61  of  The 
Ontario  Municipal  Board  Act,  the  Board  shall  be  deemed  to 
be  a  municipality  and  the  approval  of  the  Department  of 
Municipal  Affairs  shall  be  deemed  to  be  an  approval  of  the 
Ontario  Municipal  Board  under  sections  64  and  65  of  The 
Ontario  Municipal  Board  Act. 


ment^Area         ^^*  ^^^  Development  Area  shall  remain  territory  without 

remains  municipal  Organization. 

territory  *^ 

^  pp  ica  ion        jj^  j.j^^  Corporations  Act  does  not  apply  to  the  Board. 

R.S.O. I960, 
c.  71 

Regulations        ^^'  ^^^  Lieutenant  Governor  in  Council  may  make  regula- 
tions amending  Schedule  B. 

Commence-        ^3,  This  Act  comes  into  force  on  a  day  to  be  named  by  the 

ment  .  _.  ... 

Lieutenant  Governor  by  his  proclamation. 

Short  title  j^.^  T\\\s  Act  may  be  cited  as  The  Moosonee  Development 

Area  Board  Act,  1966. 
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SCHEDULE  A 

All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  District  of  Cochrane  and  Province  of  On- 
tario, being  composed  of  Part  of  the  Moosonee  Townsite  and  parts  of 
lots  25,  26,  27  and  28,  Concession  2,  and  Part  of  Lot  28,  Concession  1, 
in  the  Township  of  Moose,  parts  of  lots  1  and  2,  Concession  1,  Township 
of  Caron,  all  of  Lot  1  and  parts  of  lots  2,  3,  4  and  5,  Concession  12,  all 
of  lots  1,  2,  3  and  4  and  parts  of  lots  5,  6  and  7,  Concession  11,  all  of  lots 
2,  3  and  4  and  parts  of  lots  5,  6  and  7,  Concession  10,  all  of  Lot  2  and  parts 
of  lots  3,  4  and  5,  Concession  9,  and  Part  of  Lot  3,  Concession  8,  Township 
of  Horden,  including  lands  of  the  Ontario  Northland  Railway,  lands  of 
the  Department  of  National  Defence,  lands  of  the  Department  of  Transport 
and  all  roads  lying  within  the  boundaries  above  defined,  together  with  a 
portion  of  the  north  channel  of  the  Moose  River,  and  which  said  parcel 
or  tract  of  land  may  be  more  particularly  described  as  follows: 

Premising;  that  the  bearings  hereinafter  referred  to  are  assumed  to  be 
astronomic  and  are  referred  to  the  bearing  North  45°  46'  East  for  the  north- 
western boundary  of  the  Townsite  of  Moosonee: 

Commencing  at  a  point  in  the  southwesterly  boundary  of  lands  of  the 
Department  of  Transport  of  Canada,  the  said  point  being  at  the  most 
westerly  angle  of  lands  shown  on  a  Reference  Plan  of  Survey  recorded  in 
the  Land  Titles  Office  at  Cochrane  as  C.  R.-772  and  designated  thereon  as 
Part  2  and  also  being  at  the  most  southerly  angle  of  lands  shown  on  a 
Reference  Plan  of  Survey  recorded  in  the  said  Land  Titles  Office  as  C.  R.-142 
and  designated  thereon  as  Part  1 ; 

Thence  North  70°  13'  30*  West  along  the  southwestern  boundary  of 
the  said  lands  of  the  Department  of  Transport  being  along  the  south- 
western boundary  of  the  lands  shown  on  the  said  Reference  Plan  C.  R.-142 
a  distance  of  1800.15  feet,  more  or  less,  to  a  point  in  the  most  westerly 
angle  of  the  lands  shown  on  the  said  Reference  Plan  C.  R.-142,  the  said 
point  being  in  the  southeastern  limit  of  the  right  of  way  of  the  Ontario 
Northland  Railway  at  the  most  southerly  angle  of  lands  shown  as  Part  1 
of  the  aforesaid  Reference  Plan  C.  R.-772; 

Thence  North  44°  14'  West  along  the  southwestern  limit  of  the  land 
shown  on  the  last-mentioned  Reference  Plan  a  distance  of  400  feet,  more 
or  less,  to  a  point  in  the  most  westerly  angle  of  the  said  land  and  at  a  point 
in  the  division  line  between  the  Moosonee  Townsite  and  the  Township 
of  Moose  and  distant  1703.95  feet  measured  South  45°  46'  West  thereon 
from  a  point  in  the  eastern  limit  of  Lot  25,  Concession  2,  of  the  said  Town- 
ship of  Moose,  which  last-mentioned  point  is  distant  1795.89  feet  measured 
southerly  along  the  east  boundary  of  the  said  Lot  25  from  the  northeastern 
angle  thereof; 

Thence  North  44°  14'  West,  continuing  along  the  southwestern  limit 
of  the  lands  of  the  Department  of  Transport  of  Canada  a  distance  of  1600 
feet  to  a  point  at  the  most  westerly  angle  of  the  said  lands  and  distant 
935.32  feet  measured  South  45°  46'  West  along  the  northwest  limit  of  the 
said  lands  of  the  Department  of  Transport  from  a  point  in  the  east  limit 
of  Lot  26,  Concession  2,  of  the  Township  of  Moose,  distant  1182.02  feet 
measured  southerly  thereon  from  the  northeast  angle  of  the  said  Lot  26; 

Thence  continuing  North  44°  14'  West  a  distance  of  1040.0  feet  to  the 
most  northerly  angle  of  the  Moosonee  Development  Area; 

Thence  South  45°  46'  West,  parallel  with  the  centre  line  of  the  On- 
tario Northland  Railway  and  distant  2840  feet  measured  northwesterly 
at  right  angles  therefrom,  a  distance  of  21,618  feet  to  the  most  westerly 
angle  of  the    Moosonee    Development   Area; 

Thence  South  44°  14'  East  a  distance  of  2840  feet  to  the  centre  line 
of  the  said  railway; 

Thence  South  45°  46'  West  along  the  centre  line  of  the  said  railway, 
a  distance  of  221  feet,  more  or  less,  to  the  southwestern  limit  of  the  lands 
of  the  Department  of  National  Defence  of  Canada  (Royal  Canadian  Air 
Force); 
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Thence  South  44°  14'  East  along  the  southwestern  limit  of  the  said 
lands  of  the  Department  of  National  Defence  a  distance  of  2050  feet, 
more  or  less,  to  the  most  southerly  angle  of  the  said  lands; 

Thence  North  45°  46'  East  along  the  southeastern  limit  of  the  last- 
mentioned  lands  a  distance  of  221  feet; 

Thence  South  44°  14'  East  a  distance  of  6750  feet  to  a  point  ap- 
proximately 150  feet  measured  South  44°  14'  East  from  the  northwestern 
natural  high- water  mark  of  Moose  River; 

Thence  northeasterly  in  the  waters  of  the  north  channel  of  Moose 
River  the  following  courses  and  distances:  North  17°  50'  East  6500  feet, 
North  10°  27'  West  2360  feet,  North  31°  18'  East  3410  feet.  North  42° 
00'  East  8600  feet,  and  North  52°  54'  East  4015  feet,  more  or  less,  to  a  point 
in  the  southeasterly  prolongation  of  the  southwest  limit  of  lands  of  the 
Department  of  Transport  of  Canada  shown  on  a  Reference  Plan  of  Survey 
recorded  in  the  Land  Titles  Office  at  Cochrane  as  C.  R.-772  and  designated 
thereon  as  Part  2,  the  said  point  being  distant  1176  feet  measured  South 
70°  13'  30"  East  along  the  southwest  limit  of  the  last-mentioned  lands 
and  its  prolongation  from  the  most  westerly  angle  thereof  and  approx- 
imately 200  feet  measured  southeasterly  along  the  said  prolongation  from 
the  natural  high-water  mark  of  the  Moose  River; 

Thence  North  70°  13'  30"  West  along  the  said  prolongation  and  along 
the  southwestern  limit  of  the  lands  shown  as  Part  2  on  the  said  Plan  '$ 

C.  R.-772  a  distance  of  1176  feet  to  the  point  of  commencement.  ^ 
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5 
SC  HEDULE  B 

1.  The   provision,    maintenance  and   operation   of  sewer  and   water 
services. 

2.  The   provision   and   maintenance  of   roads  and  streets,  including 
drainage  thereof. 

3.  The  collection,  removal  and  disfx)sal  of  garbage  and  other  refuse. 

4.  All  the  purposes  of  The  Planning  Act. 

5.  The  provision,  maintenance  and  operation  of  fire  protection  services. 

6.  The  provision,  maintenance  and  operation  of  street  lighting. 


175 


CD 

C 

c 
z 

K 


C*j 

txj 

;* 

;s 

?i- 

54. 

>i 

>a 

c^ 

r* 

G 

?a 

Pi- 

ev. 

<s». 

^^. 

a 

a 

(X«l 

0^5 

>i 


H-     a' 

On 
0\ 


>' 


BILL  175 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  provide  for  the  Establishment 
of  The  Moosonee  Development  Area  Board 


Mr.  Spooner 


TORONTO 

Printed  and  Published  by  Frank  FcxiG,  Queen's  Printer 
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BILL  175  1966 


An  Act   to   provide  for   the  Establishment 
of  The  Moosonee  Development  Area  Board 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  JatfoT"- 

(a)  "Board"  means  The  Moosonee  Development  Area 
Board  ; 

(b)  "Development  Area"  means  the  area  defined  in 
Schedule  A; 

(c)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council. 

2.— (1)  There  is  herebv  established  a  corporation  without  Board, 

.  "  established 

share  capital  under  the  name  of  "The  Moosonee  Development 
Area  Board". 

(2)  The  Board  shall  consist  of  five  members  appointed  and  compositioa 
designated  as  chairman,  vice-chairman  and  members  by  the 
Lieutenant  Governor  in  Council. 

(3)  Three  members  of  the  Board  constitute  a  quorum,      quorum 

(4)  If   a   vacancy   occurs   on    the    Board    through   death,  vacancy 
resignation  or  otherwise,  the  vacancy  may  be  filled  and  the 
members  may  be  redesignated  by  the  Lieutenant  Governor 

in  Council. 

(5)  The  Board  shall  be  deemed  to  be  a  local  board  for  the  deemed 
purposes   of    The   Ontario    Municipal   Employees   Retirement  under 
System  Act,  1961-62.  l%\'^^' 

3.  For  the  purposes  of  every  Act,  the  Board,  in  respect  ^°^®<i^  °*' 
of  the  purposes  specified  in  Schedule  B,  has,  in  the  Develop- 
ment Area,  all  the  powers  and  duties  of  the  council  of  a  town- 
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ship,  and,  when  any  such  power  or  duty  is  exercised  under 
any  Act  in  respect  of  any  of  such  purposes,  the  Act  applies 

mutatis  mutandis. 


^e*8^8or  ^*  ^^^  Development  Area  is  a  locality  for  the  purposes 

R.s.o.  I960,  of  section  104  of  The  Assessment  Act. 

c.  23 

Application        5.  The  Board  is  subject  to  Part  III  of  The  Department  of 
R.s.o.  I960,  Municipal  Affairs  Act  as  though  it  were  a  municipality. 


Grants 


6.  The  Minister  may  make  grants  to  the  Board  until  the 
31st  day  of  March,  1967,  out  of  the  Consolidated  Revenue 
Fund,  and  thereafter  out  of  the  moneys  appropriated  therefor 
by  the  Legislature. 


^/"FilPf^iS"        7.  The  Provincial  Land  Tax  Act,  1961-62  does  not  apply 
c.  Ill  to  the  Development  Area.  | 


municipality      8.  Except  as  otherwise  provided  in  this  Act,  the  Board 

r!s^o.  I960,  is  not  a  municipality  under  The  Ontario  Municipal  Board  Act. 
C.274" 


Develop- 
ment Area 
deemed 
municipality 
under 

R.S.O.  1960, 
c.  275 


9.  For  the  purposes  of  The  Ontario  Municipal  Improvement 
Corporation  Act  and  sections  57,  58,  59,  60  and  61  of  The 
Ontario  Municipal  Board  Act,  the  Board  shall  be  deemed  to 
be  a  municipality  and  the  approval  of  the  Department  of 
Municipal  Affairs  shall  be  deemed  to  be  an  approval  of  the 
Ontario  Municipal  Board  under  sections  64  and  65  of  The 
Ontario  Municipal  Board  Act. 


Develop- 
ment Area 
remains 
territory 

Application 
of 

R.S.O. 1960, 
c.  71 

Regulations 


10.  The  Development  Area  shall  remain  territory  without 
municipal  organization. 

11.  The  Corporations  Act  does  not  apply  to  the  Board. 

12.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions amending  Schedule  B. 


Commence- 
ment 


13.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


14.  This  Act  may  be  cited  as  The  Moosonee  Development 
Area  Board  Act,  1966. 
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SCHEDULE  A 

All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  District  of  Cochrane  and  Province  of  On- 
tario, being  composed  of  Part  of  the  Moosonee  Townsite  and  parts  of 
lots  25,  26,  27  and  28,  Concession  2,  and  Part  of  Lot  28,  Concession  1, 
in  the  Township  of  Moose,  parts  of  lots  1  and  2,  Concession  1,  Township 
of  Caron,  all  of  Lot  1  and  parts  of  lots  2,  3,  4  and  5,  Concession  12,  all 
of  lots  1,  2,  3  and  4  and  parts  of  lots  5,  6  and  7,  Concession  11,  all  of  lots 
2,  3  and  4  and  parts  of  lots  5,  6  and  7,  Concession  10,  all  of  Lot  2  and  parts 
of  lots  3,  4  and  5,  Concession  9,  and  Part  of  Lot  3,  Concession  8,  Township 
of  Horden,  including  lands  of  the  Ontario  Northland  Railway,  lands  of 
the  Department  of  National  Defence,  lands  of  the  Department  of  Transport 
and  all  roads  lying  within  the  boundaries  above  defined,  together  with  a 
portion  of  the  north  channel  of  the  Moose  River,  and  which  said  parcel 
or  tract  of  land  may  be  more  particularly  described  as  follows: 

Premising  that  the  bearings  hereinafter  referred  to  are  assumed  to  be 
astronomic  and  are  referred  to  the  bearing  North  45°  46'  East  for  the  north- 
western boundary  of  the  Townsite  of  Moosonee: 

Commencing  at  a  point  in  the  southwesterly  boundary  of  lands  of  the 
Department  of  Transport  of  Canada,  the  said  point  being  at  the  most 
westerly  angle  of  lands  shown  on  a  Reference  Plan  of  Survey  recorded  in 
the  Land  Titles  Office  at  Cochrane  as  C.  R.-772  and  designated  thereon  as 
Part  2  and  also  being  at  the  most  southerly  angle  of  lands  shown  on  a 
Reference  Plan  of  Survey  recorded  in  the  said  Land  TitlesOffice  as  C.  R.-142 
and  designated  thereon  as  Part  1; 

Thence  North  70°  13'  30"  West  along  the  southwestern  boundary  of 
the  said  lands  of  the  Department  of  Transport  being  along  the  south- 
western boundary  of  the  lands  shown  on  the  said  Reference  Plan  C.  R.-142 
a  distance  of  1800.15  feet,  more  or  less,  to  a  point  in  the  most  westerly 
angle  of  the  lands  shown  on  the  said  Reference  Plan  C.  R.-142,  the  said 
point  being  in  the  southeastern  limit  of  the  right  of  way  of  the  Ontario 
Northland  Railway  at  the  most  southerly  angle  of  lands  shown  as  Part  1 
of  the  aforesaid  Reference  Plan  C.  R.-772; 

Thence  North  44°  14'  West  along  the  southwestern  limit  of  the  land 
shown  on  the  last-mentioned  Reference  Plan  a  distance  of  400  feet,  more 
or  less,  to  a  point  in  the  most  westerly  angle  of  the  said  land  and  at  a  point 
in  the  division  line  between  the  Moosonee  Townsite  and  the  Township 
of  Moose  and  distant  1703.95  feet  measured  South  45°  46'  West  thereon 
from  a  point  in  the  eastern  limit  of  Lot  25,  Concession  2,  of  the  said  Town- 
ship of  Moose,  which  last-mentioned  point  is  distant  1795.89  feet  measured 
southerly  along  the  east  boundary  of  the  said  Lot  25  from  the  northeastern 
angle  thereof; 

Thence  North  44°  14'  West,  continuing  along  the  southwestern  limit 
of  the  lands  of  the  Department  of  Transport  of  Canada  a  distance  of  1600 
feet  to  a  point  at  the  most  westerly  angle  of  the  said  lands  and  distant 
935.32  feet  measured  South  45°  46'  West  along  the  northwest  limit  of  the 
said  lands  of  the  Department  of  Transport  from  a  point  in  the  east  limit 
of  Lot  26,  Concession  2,  of  the  Township  of  Moose,  distant  1182.02  feet 
measured  southerly  thereon  from  the  northeast  angle  of  the  said  Lot  26; 

Thence  continuing  North  44°  14'  West  a  distance  of  1040.0  feet  to  the 
most  northerly  angle  of  the  Moosonee  Development  Area; 

Thence  South  45°  46'  West,  parallel  with  the  centre  line  of  the  On- 
tario Northland  Railway  and  distant  2840  feet  measured  northwesterly 
at  right  angles  therefrom,  a  distance  of  21,618  feet  to  the  most  westerly 
angle  of  the   Moosonee    Development  Area; 

Thence  South  44°  14'  East  a  distance  of  2840  feet  to  the  centre  line 
of  the  said  railway; 

Thence  South  45°  46'  West  along  the  centre  line  of  the  said  railway, 
a  distance  of  221  feet,  more  or  less,  to  the  southwestern  limit  of  the  lands 
of  the  Department  of  National  Defence  of  Canada  (Royal  Canadian  Air 
Force); 
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Thence  South  44°  14'  East  along  the  southwestern  limit  of  the  said 
lands  of  the  Department  of  National  Defence  a  distance  of  2050  feet, 
more  or  less,  to  the  most  southerly  angle  of  the  said  lands; 

Thence  North  45°  46'  East  along  the  southeastern  limit  of  the  last- 
mentioned  lands  a  distance  of  221  feet; 

Thence  South  44°  14'  East  a  distance  of  6750  feet  to  a  point  ap- 
proximately 150  feet  measured  South  44°  14'  East  from  the  northwestern 
natural  high- water  mark  of  Moose  River; 

Thence  northeasterly  in  the  waters  of  the  north  channel  of  Moose 
River  the  following  courses  and  distances:  North  17°  50'  East  6500  feet, 
North  10°  27'  West  2360  feet,  North  31°  18'  East  3410  feet,  North  42° 
00'  East  8600  feet,  and  North  52°  54'  East  4015  feet,  more  or  less,  to  a  point 
in  the  southeasterly  prolongation  of  the  southwest  limit  of  lands  of  the 
Department  of  Transport  of  Canada  shown  on  a  Reference  Plan  of  Survey 
recorded  in  the  Land  Titles  Office  at  Cochrane  as  C.  R.-772  and  designated 
thereon  as  Part  2,  the  said  point  being  distant  1176  feet  measured  South 
70°  13'  30"  East  along  the  southwest  limit  of  the  last-mentioned  lands 
and  its  prolongation  from  the  most  westerly  angle  thereof  and  approx- 
imately 200  feet  measured  southeasterly  along  the  said  prolongation  from 
the  natural  high-water  mark  of  the  Moose  River; 

Thence  North  70°  13'  30"  West  along  the  said  prolongation  and  along 
the  southwestern  limit  of  the  lands  shown  as  Part  2  on  the  said  Plan 
C.  R.-772  a  distance  of  1176  feet  to  the  point  of  commencement. 
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SCHEDULE  B 

1.  The  provision,   maintenance  and  operation  of  sewer  and  water 
services. 

2.  The  provision  and  maintenance  of  roads  and  streets,  including 
drainage  thereof. 

3.  The  collection,  removal  and  disposal  of  garbage  and  other  refuse. 

4.  All  the  purposes  of  The  Planning  Act. 

5.  The  provision,  maintenance  and  operation  of  fire  protection  services. 

6.  The  provision,  maintenance  and  operation  of  street  lighting. 
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BILL  176 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Department  of  Public  Welfare  Act 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  new  provision  gives  a  general  authority  for  entering  into  agree- 
ments with  the  Government  of  Canada  for  contribution  under  such 
schemes  as  the  proposed  Canada  Assistance  Plan. 
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BILL  176  1966 


An  Act  to  amend 
The  Department  of  Public  Welfare  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  3  of  The  Department  of  Public  Welfare  Act  is  ^f 60,' 8.^3°' 
amended  by  adding  thereto  the  following  subsection:  amended 

(2)  The  Minister,  with  the  approval  of  the  Lieutenant  wfui^™^"^  ^ 
Governor  in  Council,  may,  on  behalf  of  the  Govern- aifttun-fzed 
ment  of  Ontario,  make  agreements  with  the  Crown 
in  right  of  Canada  respecting  the  payment  by  Canada 
to  Ontario  of  any  portion  of  any  expenditures  here- 
tofore or  hereafter  made  by  Ontario  or  by  any  muni- 
cipality' under  any  Act  for  the  administration  of  which 
the  Minister  is  responsible. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™^°^*" 
Assent. 

3.  This  Act  may  be  cited  as   The  Department  of  Public  ^^°^^  *iti® 
Welfare  Amendment  Act,  1966. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Department  of  Public  Welfare  Act 


Mr.  Cecile 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  176  1966 


An  Act  to  amend 
The  Department  of  Public  Welfare  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  3  of  The  Department  of  Public  Welfare  Act  isft^]l^l^^' 
amended  by  adding  thereto  the  following  subsection:  amended 

(2)  The  Minister,  with  the  approval  of  the  Lieutenant  wfth^"'®''*^ 
Governor  in  Council,  may,  on  behalf  of  the  Govern-  autiforfzed 
ment  of  Ontario,  make  agreements  with  the  Crown 
in  right  of  Canada  respecting  the  payment  by  Canada 
to  Ontario  of  any  portion  of  any  expenditures  here- 
tofore or  hereafter  made  by  Ontario  or  by  any  muni- 
cipality under  any  Act  for  the  administration  of  which 
the  Minister  is  responsible. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment^**'^*'^" 
Assent. 

3.  This  Act  may  be  cited  as  The  Department  of  Public  ^*i°^*  *^*i® 
Welfare  Amendment  Act,  1966. 
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BILL  177 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


The  Day  Nurseries  Act,  1966 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


ijia 


Explanatory  Note 
This  Bill  revises  The  Day  Nurseries  Ad,  which  was  enacted  in  1946. 
The  changes  include, 

1.  authority  for  the  Minister  of  Public  Welfare  to  establish  and 
operate  day  nurseries  in  areas  without  municipal  organization; 

2.  the  increases  of  grants  to  municipalities  for  day  nurseries  from 
50  per  cent  of  operating  and  maintenance  costs  to  80  per  cent, 
and  the  inclusion  of  day  nurseries  established  by  Indian  bands; 

3.  procedures  for  issuing,  refusing  or  revoking  licences  and  for 
appeals; 

4.  provisions  for  inspection  of  day  nurseries  and  records. 
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BILL  177  1966 


The  Day  Nurseries  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Ja&'- 

(a)  "day  nursery"  means  a  place  that  receives  for  tem- 
porary custody,  for  a  continuous  period  not  exceeding 
twenty-four  hours,  more  than  three  children  under 
ten  years  of  age  not  of  common  parentage  and  that 

is  not  part  of  a  public  school  under  The  Public  Schools  ^'^^a  ^^^^• 
Act  or  part  of  a  separate  school  under  The  Separateae's,  94' 
Schools  Act  or  part   of  a  private  school  registered 
under  The  Department  of  Education  Act; 

(b)  "Director"  means  the  Director  of  the  Day  Nurseries 
Branch  of  the  Department  of  Public  Welfare; 

(c)  "licensed  day  nursery"  means  a  day  nursery  licensed 
under  this  Act; 

(d)  "Minister"  means  the  Minister  of  Public  Welfare; 

(e)  "municipality"  means  a  city,  town,  village  or  town- 
ship and  includes  a  metropolitan  municipality,  but 
does  not  include  a  local  municipality  in  a  metro- 
politan municipality; 

(/)  "operator"  means  a  person  or  a  partnership  or  asso- 
ciation of  persons  that  has  the  control  and  manage- 
ment of  a  day  nursery,  and  "operate"  has  a  cor- 
responding meaning; 

(i)  "regulations"  means  the  regulations  made  under 
this  Act.  R.S.O.  1960,  c.  87,  s.  1;  1964,  c.  18,  s.  1, 
amended. 

Establish- 

2. — (1)  The   council   of   a    municipality   may   by   by-law  nurseries 
provide  for  the  establishment  of  day  nurseries.  cipautiSs 
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i^^grants  (^)  ^^^  council  of  a  municipality  may  pass  by-laws  granting 

aid  to  day  nurseries. 


Agreements 
to  provide 
day 
nurseries 


(3)  The  council  of  a  municipality  may  enter  into  an  agree- 
ment with  any  person  or  organization  operating  a  licensed 
day  nursery  for  the  furnishing  of  such  day  nursery  services 
for  such  children  as  is  agreed  upon,  and  the  municipality  may 
make  such  expenditures  as  are  necessary  for  the  purpose. 
R.S.O.  1960,  c.  87,  s.  2,  amended. 


me*nt^by^"  ("*)  ^^^  Minister  with  the  approval  of  the  Lieutenant  Gov- 

Minister        ernor  in  Council  may  establish  day  nurseries  in  areas  without 
municipal  organization.     New. 


Grants 


3. — (1)  There  shall  be  paid  to  every  municipality  an 
amount  equal  to  80  per  cent  of  its  costs,  computed  in  accord- 
ance with  the  regulations. 


Grants  to 
Indian 
bands 

R.S.O. 1960, 
c.  164 


(a)  for  the  operation  and  maintenance  or  the  renovation 
of  every  licensed  day  nursery  established  by  the 
municipality;  and 

(b)  under  agreements  entered  into  under  subsection  3  of 
section  2.     R.S.O.  1960,  c.  87,  s.  3,  amended. 

(2)  Where  the  council  of  an  Indian  band  that  is  approved 
under  The  General  Welfare  Assistance  Act  establishes  a  day 
nursery  and  the  day  nursery  is  approved  by  the  Minister  for 
the  purposes  of  this  section,  the  band  is  entitled  to  the  payment 
referred  to  in  clause  a  of  subsection  1  in  the  same  manner  as 
if  the  band  were  a  municipality.     New. 


Director 
of  day 
nurseries 


4, — (1)  There  shall  be  a  Director  of  the  Day  Nurseries 
Branch  of  the  Department  of  Public  Welfare,  who  shall  per- 
form the  duties  vested  in  him  by  this  or  any  other  Act. 


Vacancies 


(2)  Where  the  Director  is  absent  or  there  is  a  vacancy  in 
his  office,  the  powers  and  duties  of  the  Director  may  be 
exercised  and  performed  by  such  employee  of  the  Department 
of  Public  Welfare  as  the  Minister  designates.     New. 


Licences 


5. — (1)  No  person  shall  operate  a  day  nursery  without  a 
licence  therefor  issued  by  the  Director  in  accordance  with  the 
regulations,  and  the  licence  may  be  subject  to  terms  and 
conditions. 


revocfation  (^)  ^^^  Director  may  revoke  or  refuse  to  issue  or  renew 

of  licence  a  licence  where  the  operator  does  not  comply  with  the  regu- 
lations or  where  there  has  been  a  breach  of  the  terms  or  con- 
ditions of  the  licence. 
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(3)  The  Director  shall  not  revoke  or  refuse  to  issue  or  renew  Hearing 
a  licence  without  giving  the  applicant  an  opportunity  to  be 
heard. 

(4)  Any  person  whose  application  for  a  licence  or  renewal  Review 
of  a  licence  has  been  refused  or  whose  licence  has  been  revoked 

may  request  a  hearing  and  review  of  the  decision  of  the 
Director  by  the  Child  Welfare  Review  Board  established  under 
The  Child  Welfare  Act,  1965.  ^^^^'  ""■  ^* 

(5)  Where  a  hearing  and  review  are  requested,  the  Child  ^^^'^'J^e^j. 
Welfare  Review  Board  shall  hold  a  hearing  and  may  by  its 

order  direct  the  Director  to  make  such  decision  as  the  Director 
is  authorized  to  make  under  this  Act  and  the  regulations  and 
as  the  board  deems  proper,  and  thereupon  the  Director  shall 
act  accordingly. 

(6)  The  order  of  the  Child  Welfare  Review  Board  is  final,  J^^f 
but  further  applications  to  the  Director  for  a  licence  or  renewal 

of  licence  may  be  made  by  the  applicant  upon  new  evidence 
or  where  it  is  clear  that  the  material  circumstances  have 
changed.     New. 

6. — (1)  The  Minister  may  designate  any  employee  of  the  fj"" Jr^isorg 
Department  of  Public  Welfare  as  a  provincial  supervisor  who 
may  at  any  time  enter  any  day  nursery  and  inspect  the  facilities 
and  the  books  of  account,  enrolment  records  and  other  records 
at  any  time. 

(2)  Every  person,  when  requested  so  to  do  by  a  provincial  i^gpg®(ftfon3 
supervisor,  shall  permit  inspection  of  any  premises  operated 

as  a  day  nursery  and  shall  produce  and  permit  inspection  of 
books  of  account,  enrolment  records  and  other  records  of 
the  day  nursery  and  supply  extracts  therefrom. 

(3)  No  person  shall  hinder  or  obstruct  a  provincial  super- i^gpec"ion^^ 
visor  in  the  performance  of  his  duties  or  refuse  to  permit  him 

to  carry  out  his  duties  or  refuse  to  furnish  him  with  information 
or  furnish  him  with  false  information.     New. 

7.  The  Lieutenant  Governor  in  Council  may  make  regu- ^^^uiations 
lations, 

(a)  governing  and  regulating  day  nurseries  or  any  class 
thereof ; 

(6)  providing  for  the  issuance,  renewal  and  cancellation 
of  licences; 

(c)  prescribing  the  fee  payable  by  an  applicant  for  a 
licence  or  renewal  of  a  licence; 
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(d)  prescribing  the  manner  of  computing  costs  for  the 
purposes  of  section  3; 

(e)  prescribing  the  procedure  for  hearings  by  the  Direc- 
tor and  for  hearings  and  reviews  by  the  Child  Welfare 
Review  Board; 

(/)  prescribing  the  forms  to  be  used  and  the  records  that 
shall  be  kept  under  this  Act; 

(g)  prescribing  additional  duties  of  the  Director; 

(h)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act.     R.S.O.  1960,  c.  87,  s.  4,  amended. 


Penalties 


8. — (1)  Every  person  who  contravenes  subsection  1  of 
section  5  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $20  for  each  day  on  which 
such  offence  continues. 


Idem 


(2)  Every  person  who  contravenes  section  6  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $500.     R.S.O.  1960,  c.  87,  s.  5,  amended. 


Moneys  9.  The  moneys  required  for  the  purposes  of  subsection  4 

of  section  2  and  section  3  shall,  until  the  31st  day  of  March, 
1967,  be  paid  out  of  the  Consolidated  Revenue  Fund,  and 
thereafter  out  of  the  moneys  appropriated  therefor  by  the 
Legislature.     New. 

R.sx).  I960.       iQ,  xhe  Day  Nurseries  Act  and  The  Day  Nurseries  Amend- 

1964 'c.  18,    ment  Act,  1964  are  repealed, 
repealed  ^ 

ment"*"^^         11.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title  12.  This  Act  may  be  cited  as  The  Day  Nurseries  Act,  1966. 
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BILL  177 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


The  Day  Nurseries  Act,  1966 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


I- 1 


BILL  177  1966 


The  Day  Nurseries  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  tatW^ 

(a)  "day  nursery"  means  a  place  that  receives  for  tem- 
porary custody,  for  a  continuous  period  not  exceeding 
twenty-four  hours,  more  than  three  children  under 
ten  years  of  age  not  of  common  parentage  and  that 

is  not  part  of  a  public  school  under  The  Public  Schools  ^'^3^5  ^^^°' 
Act  or  part  of  a  separate  school  under  The  Separate ^^z,  94 
Schools  Act  or  part   of  a  private  school  registered 
under  The  Department  of  Education  Act; 

(b)  "Director"  means  the  Director  of  the  Day  Nurseries 
Branch  of  the  Department  of  Public  Welfare; 

(c)  "licensed  day  nursery"  means  a  day  nursery  licensed 
under  this  Act; 

(d)  "Minister"  means  the  Minister  of  Public  Welfare; 

(e)  "municipality"  means  a  city,  town,  village  or  town- 
ship and  includes  a  metropolitan  municipality,  but 
does  not  include  a  local  municipality  in  a  metro- 
politan municipality; 

(/)  "operator"  means  a  person  or  a  partnership  or  asso- 
ciation of  persons  that  has  the  control  and  manage- 
ment of  a  day  nursery,  and  "operate"  has  a  cor- 
responding meaning; 

(g)  "regulations"    means   the   regulations    made   under 

this  Act.     R.S.O.  1960,  c.  87,  s.  1;  1964,  c.  18,  s.  1, 

amended. 

Eetablish- 

2. — (1)  The   council   of   a   municipality    may   by   by-law  nurseries 
provide  for  the  establishment  of  day  nurseries.  cipsSt^s' 
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By-laws 
re  grants 


Agreements 
to  provide 
day 
nurseries 


(2)  The  council  of  a  municipality  may  pass  by-laws  granting 
aid  to  day  nurseries. 

(3)  The  council  of  a  municipality  may  enter  into  an  agree- 
ment with  any  person  or  organization  operating  a  licensed 
day  nursery  for  the  furnishing  of  such  day  nursery  services 
for  such  children  as  is  agreed  upon,  and  the  municipality  may 
make  such  expenditures  as  are  necessary  for  the  purpose. 
R.S.O.  1960,  c.  87,  s.  2,  amended. 


Establish- 
ment by 
Minister 


(4)  The  Minister  with  the  approval  of  the  Lieutenant  Gov- 
ernor in  Council  may  establish  day  nurseries  in  areas  without 
municipal  organization.     New. 


Grants 


3. — (1)  There  shall  be  paid  to  every  municipality  an 
amount  equal  to  80  per  cent  of  its  costs,  computed  in  accord- 
ance with  the  regulations. 


(a)  for  the  operation  and  maintenance  or  the  renovation 
of  every  licensed  day  nursery  established  by  the 
municipality;  and 

{b)  under  agreements  entered  into  under  subsection  3  of 
section  2.     R.S.O.  1960,  c.  87,  s.  3,  amended. 


Grants  to 
Indian 
bands 

R.S.O.  1960, 
c.  164 


(2)  Where  the  council  of  an  Indian  band  that  is  approved 
under  The  General  Welfare  Assistance  Act  establishes  a  day 
nursery  and  the  day  nursery  is  approved  by  the  Minister  for 
the  purposes  of  this  section,  the  band  is  entitled  to  the  payment 
referred  to  in  clause  a  of  subsection  1  in  the  same  manner  as 
if  the  band  were  a  municipality.     New. 


Director 
of  day 
nurseries 


4. — (1)  There  shall  be  a  Director  of  the  Day  Nurseries 
Branch  of  the  Department  of  Public  Welfare,  who  shall  per- 
form the  duties  vested  in  him  by  this  or  any  other  Act. 


Vacancies 


(2)  Where  the  Director  is  absent  or  there  is  a  vacancy  in 
his  office,  the  powers  and  duties  of  the  Director  may  be 
exercised  and  performed  by  such  employee  of  the  Department 
of  Public  Welfare  as  the  Minister  designates.     New. 


Licences 


6. — (1)  No  person  shall  operate  a  day  nursery  without  a 
licence  therefor  issued  by  the  Director  in  accordance  with  the 
regulations,  and  the  licence  ma}^  be  subject  to  terms  and 
conditions. 


Refusal  or  (2)  The  Director  may  revoke  or  refuse  to  issue  or  renew 

revocation  ^   '  •'  i  •   i       i 

of  licence  a  licence  where  the  operator  does  not  comply  with  the  regu- 
lations or  where  there  has  been  a  breach  of  the  terms  or  con- 
ditions of  the  licence. 
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(3)  The  Director  shall  not  revoke  or  refuse  to  issue  or  renew  Hearing 
a  licence  without  giving  the  applicant  an  opportunity  to  be 
heard. 

(4)  Any  person  whose  application  for  a  licence  or  renewal  ^®^^®^ 
of  a  licence  has  been  refused  or  whose  licence  has  been  revoked 

may  request  a  hearing  and  review  of  the  decision  of  the 
Director  by  the  Child  Welfare  Review  Board  established  under 
The  Child  Welfare  Act,  1965.  ^^^^'  ""■  ^* 

(5)  Where  a  hearing  and  review  are  requested,  the  Child  ^^^f'^jJ^Kgj. 
Welfare  Review  Board  shall  hold  a  hearing  and  may  by  its 

order  direct  the  Director  to  make  such  decision  as  the  Director 
is  authorized  to  make  under  this  Act  and  the  regulations  and 
as  the  board  deems  proper,  and  thereupon  the  Director  shall 
act  accordingly. 

(6)  The  order  of  the  Child  Welfare  Review  Board  is  final,  J^Jf^ 
but  further  applications  to  the  Director  for  a  licence  or  renewal 

of  licence  may  be  made  by  the  applicant  upon  new  evidence 
or  where  it  is  clear  that  the  material  circumstances  have 
changed.     New. 

6. — (1)  The  Minister  may  designate  any  employee  of  the  I'up Jr^fgora 
Department  of  Public  Welfare  as  a  provincial  supervisor  who 
may  at  any  time  enter  any  day  nursery  and  inspect  the  facilities 
and  the  books  of  account,  enrolment  records  and  other  records 
at  any  time. 

(2)  Every  person,  when  requested  so  to  do  by  a  provincial -^gpe^c^tfona 
supervisor,  shall  permit  inspection  of  any  premises  operated 

as  a  day  nursery  and  shall  produce  and  permit  inspection  of 
books  of  account,  enrolment  records  and  other  records  of 
the  day  nursery  and  supply  extracts  therefrom. 

(3)  No  person  shall  hinder  or  obstruct  a  provincial  super- [^apectioif^ 
visor  in  the  performance  of  his  duties  or  refuse  to  permit  him 

to  carry  out  his  duties  or  refuse  to  furnish  him  with  information 
or  furnish  him  with  false  information.     New. 

7.  The  Lieutenant  Governor  in  Council  may  make  regu- ^®8"^**ion8 
lations, 

(a)  governing  and  regulating  day  nurseries  or  any  class 
thereof; 

(b)  providing  for  the  issuance,  renewal  and  cancellation 
of  licences; 

(c)  prescribing  the  fee  payable  by  an  applicant  for  a 
licence  or  renewal  of  a  licence; 
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(d)  prescribing  the  manner  of  computing  costs  for  the 
purposes  of  section  3; 

(e)  prescribing  the  procedure  for  hearings  by  the  Direc- 
tor and  for  hearings  and  reviews  by  the  Child  Welfare 
Review  Board; 

(/)  prescribing  the  forms  to  be  used  and  the  records  that 
shall  be  kept  under  this  Act; 

(g)  prescribing  additional  duties  of  the  Director; 

(h)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act.     R.S.O.  1960,  c.  87,  s.  4,  amended. 


Penalties 


8. — (1)  Every  person  who  contravenes  subsection  1  of 
section  5  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $20  for  each  day  on  which 
such  offence  continues. 


Idem 


(2)  Every  person  who  contravenes  section  6  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $500.     R.S.O.  1960,  c.  87,  s.  5,  amended. 


Moneys  9.  The  moneys  required  for  the  purposes  of  subsection  4 

of  section  2  and  section  3  shall,  until  the  31st  day  of  March, 
1967,  be  paid  out  of  the  Consolidated  Revenue  Fund,  and 
thereafter  out  of  the  moneys  appropriated  therefor  by  the 
Legislature.     New. 

R.s^o.  I960,       10.  The  Day  Nurseries  Act  and  The  Day  Nurseries  Amend- 

1964 .'c.  18,    ment  Act,  1964  are  repealed, 
repealed  *^ 

Sel?t"®"°®'        H'  Th^s  ^ct  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title  12.  This  Act  may  be  cited  as  The  Day  Nurseries  Act,  1966. 
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BILL  178 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


The  Elderly  Persons  Centres  Act,  1966 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  revise  The  Elderly  Persons'  Social  and 
Recreational  Centres  Act,  1961-62.  Changes  include  provision  for  main- 
tenance grants  and  special  grants  for  services,  facilities  and  research. 


4  ^Q  :  ^'-1  r.'vM^ 


BILL  178  1966 


The  Elderly  Persons  Centres  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  aS'"- 

(a)  "approved  centre"  means  a  centre  approved  under 
section  2; 

(b)  "approved  corporation"  means  a  corporation  ap- 
proved under  section  2; 

(c)  "centre"  means  a  social  and  recreational  centre  for 
elderly  persons; 

(d)  "corporation"  means  a  corporation  incorporated 
under  the  laws  of  Ontario  without  share  capital  and 
with  objects  of  a  charitable  nature; 

(e)  "Minister"  means  the  Minister  of  Public  Welfare; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act.     1961-62,  c.  37,  s.  1,  amended. 

2.  The  Lieutenant  Governor  in  Council  mav  approve  any  Approval  of 

i-    .  .  "  .  corporations 

corporation  or  any  centre  for  the  purposes  of  this  Act.    1961-62,  and  centres 
c.  37,  s.  3,  amended. 

3. — (1)  The  Lieutenant  Governor  in  Council  may  direct  ^^^^^^^^^^ 
payment  to  an  approved  corporation  for  the  erection,  altera- centres 
tion,  extension,  renovation  or  acquisition  of  a  building  or 
premises  for  use  as  a  centre  of  an  amount  determined  by  the 
regulations  but  not  exceeding  30  per  cent  of  the  cost  thereof 
to  the  approved  corporation,  as  computed  in  accordance  with 
the  regulations,  but  no  payment  shall  be  made  unless  the 
council  of  the  municipality  in  which  the  building  or  premises 
is  situate,  or  the  council  of  that  municipality  together  with 
the  councils  of  one  or  more  contiguous  municipalities,  directs 
payment  to  the  approved  corporation  of  a  sum  equal  to  at 
least  20  per  cent  of  the  cost  as  so  computed. 
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Maintenance 

and 

operating 

grants 


Special 
grants 


(2)  There  shall  be  paid  to  every  approved  corporation  a 
sum  computed  in  accordance  with  the  regulations  towards 
the  cost  of  maintaining  and  operating  its  approved  centre, 
but  no  payment  shall  be  made  unless  the  council  of  the  muni- 
cipaHty  in  which  the  centre  is  situate,  or  the  council  of  that 
municipality  together  with  the  councils  of  one  or  more  con- 
tiguous municipalities,  directs  payment  to  the  approved 
corporation  of  a  sum  equal  to  at  least  the  percentage  pre- 
scribed by  the  regulations  of  the  cost  as  so  computed,  1961-62, 
c.  37,  s.  4  (1),  amended. 

4.  The  Lieutenant  Governor  in  Council  may  make  grants 
in  accordance  with  the  regulations  in  respect  of  services, 
facilities  or  research,  other  than  those  provided  for  in  this 
Act,  for  elderly  persons.     New. 


of'pians^'  5.  No  grant  under  subsection  1  of  section  3  shall  be  made 

until  the  Minister  has  approved  the  site  and  plans  of  the 
building  being  erected,  altered,  extended,  renovated  or 
acquired.     1961-62,  c.  37,  s.  5,  amended. 


Approval 
of  changes 


6. —  (1)  No  approved  corporation  that  has  been  paid  a 
grant  under  subsection  1  of  section  3  in  respect  of  an  approved 
centre  shall. 


{a)  change  its  name  or  the  name  of  the  approved  centre; 
or 

(6)  change  the  site  or  sell  or  otherwise  dispose  of  any 
part  of  or  structurally  alter  the  approved  centre, 

without  the  written  approval  of  the  Minister. 


Approval 
of  by-laws 


(2)  No  by-law  of  an  approved  corporation  that  affects  an 
approved  centre  in  respect  of  which  a  grant  under  subsection  1 
of  section  3  has  been  paid  has  effect  until  it  is  approved  in 
writing  by  the  Minister.     1961-62,  c.  37,  s.  6,  amended. 


Regulations       7.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  specifying   the   corporations   and   centres    that   are 
approved  for  the  purposes  of  this  Act; 

(h)  governing  applications  for  grants; 

(c)  for  the  purpose  of  subsection   1  of  section  3,  pre- 
scribing, 

(i)  the  manner  of  determining  the  amount  of  the 
grants  payable  thereunder,  and 
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(ii)  the  components  that  may  be  included  in  and 
the  manner  of  computing  the  cost  to  an  ap- 
proved corporation  of  erecting,  altering, 
extending,  renovating  or  acquiring  buildings 
or  premises; 

{d)  prescribing  the  manner  of  computing  the  grants 
mentioned  in  subsection  2  of  section  3; 

{e)  respecting  the  grants  mentioned  in  section  4; 

(/)  prescribing  the  terms  and  conditions  upon  which 
grants  may  be  made; 

(g)  prescribing  the  method,  time  and  manner  of  the  pay- 
ment of  grants; 

(Ji)  prescribing  the  uses  to  which  approved  centres  may 
be  put  and  the  rules  governing  the  operation  of  such 
centres ; 

{{)  prescribing  the  records  that  shall  be  kept  under  this 
Act  and  the  returns  that  shall  be  made  to  the 
Minister; 

(j)  prescribing  forms  and  providing  for  their  use; 

{k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1961-62,  c.  37,  s.  7,  amended. 

8.  The  moneys  required  for  the  purposes  of  this  Act  shall,  ^^o'^^ys 
until  the  31st  day  of  March,  1967,  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  out  of  the  moneys 
appropriated   therefor  by   the   Legislature.     1961-62,   c.   37, 

s.  4  (2),  amended. 

9.  The  Elderly  Persons'  Social  and  Recreational  Centres  Act,  \^^'^^' 
1961-62  is  repealed.  repealed 

10.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Commence- 
Lieutenant  Governor  by  his  proclamation. 

11.  This  Act  may  be  cited  as  The  Elderly  Persons  Centres  ^^°^^  ""® 
Act,  1966. 
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BILL  178 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


The  Elderly  Persons  Centres  Act,  1966 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  178  1%6 


The  Elderly  Persons  Centres  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  l^ito^- 

(a)  "approved  centre"  means  a  centre  approved  under 
section  2; 

(b)  "approved  corporation"  means  a  corporation  ap- 
proved under  section  2; 

(c)  "centre"  means  a  social  and  recreational  centre  for 
elderly  persons; 

(d)  "corporation"  means  a  corporation  incorporated 
under  the  laws  of  Ontario  without  share  capital  and 
with  objects  of  a  charitable  nature; 

(e)  "Minister"  means  the  Minister  of  Public  Welfare; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act.     1961-62,  c.  37,  s.  1,  amended. 

2.  The  Lieutenant  Governor  in  Council  may  approve  any  Approvai^of 
corporation  or  any  centre  for  the  purposes  of  this  Act.  1961-62,  and  centres 
c.  37,  s.  3,  amended. 

3. — (1)  The  Lieutenant  Governor  in  Council  may  direct  ^j.^p^^^'j.q 
payment  to  an  approved  corporation  for  the  erection,  altera- centres 
tion,  extension,  renovation  or  acquisition  of  a  building  or 
premises  for  use  as  a  centre  of  an  amount  determined  by  the 
regulations  but  not  exceeding  30  per  cent  of  the  cost  thereof 
to  the  approved  corporation,  as  computed  in  accordance  with 
the  regulations,  but  no  payment  shall  be  made  unless  the 
council  of  the  municipality  in  which  the  building  or  premises 
is  situate,  or  the  council  of  that  municipality  together  with 
the  councils  of  one  or  more  contiguous  municipalities,  directs 
payment  to  the  approved  corporation  of  a  sum  equal  to  at 
least  20  per  cent  of  the  cost  as  so  computed. 
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Maintenance 
and 

operating 
grants 


(2)  There  shall  be  paid  to  every  approved  corporation  a 
sum  computed  in  accordance  with  the  regulations  towards 
the  cost  of  maintaining  and  operating  its  approved  centre, 
but  no  payment  shall  be  made  unless  the  council  of  the  muni- 
cipality in  which  the  centre  is  situate,  or  the  council  of  that 
municipality  together  with  the  councils  of  one  or  more  con- 
tiguous municipalities,  directs  payment  to  the  approved 
corporation  of  a  sum  equal  to  at  least  the  percentage  pre- 
scribed by  the  regulations  of  the  cost  as  so  computed.  1961-62, 
c.  37,  s.  4  (1),  amended. 


Special 
grants 


4.  The  Lieutenant  Governor  in  Council  may  make  grants 
in  accordance  with  the  regulations  in  respect  of  services, 
facilities  or  research,  other  than  those  provided  for  in  this 
Act,  for  elderly  persons.     New. 


of'pians*^  5.  No  grant  under  subsection  1  of  section  3  shall  be  made 

until  the  Minister  has  approved  the  site  and  plans  of  the 
building  being  erected,  altered,  extended,  renovated  or 
acquired.     1961-62,  c.  37,  s.  5,  amended. 

Approval  ^  6. — (1)  No  approved  corporation  that  has  been  paid  a 
grant  under  subsection  1  of  section  3  in  respect  of  an  approved 
centre  shall, 

(a)  change  its  name  or  the  name  of  the  approved  centre; 
or 

(6)  change  the  site  or  sell  or  otherwise  dispose  of  any 
part  of  or  structurally  alter  the  approved  centre, 

without  the  written  approval  of  the  Minister. 


Approval 
of  by-laws 


(2)  No  by-law  of  an  approved  corporation  that  affects  an 
approved  centre  in  respect  of  which  a  grant  under  subsection  1 
of  section  3  has  been  paid  has  effect  until  it  is  approved  in 
writing  by  the  Minister.     1961-62,  c.  37,  s.  6,  amended. 


Regulations       7.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  specifying   the   corporations   and   centres   that   are 
approved  for  the  purposes  of  this  Act; 

(6)  governing  applications  for  grants; 

(c)  for  the  purpose  of  subsection  1  of  section  3,  pre- 
scribing, 

(i)  the  manner  of  determining  the  amount  of  the 
grants  payable  thereunder,  and 
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(ii)  the  components  that  may  be  included  in  and 
the  manner  of  computing  the  cost  to  an  ap- 
proved corporation  of  erecting,  altering, 
extending,  renovating  or  acquiring  buildings 
or  premises; 

(d)  prescribing  the  manner  of  computing  the  grants 
mentioned  in  subsection  2  of  section  3; 

(e)  respecting  the  grants  mentioned  in  section  4; 

(/)  prescribing  the  terms  and  conditions  upon  which 
grants  may  be  made; 

(g)  prescribing  the  method,  time  and  manner  of  the  pay- 
ment of  grants; 

(h)  prescribing  the  uses  to  which  approved  centres  may 
be  put  and  the  rules  governing  the  operation  of  such 
centres ; 

(i)  prescribing  the  records  that  shall  be  kept  under  this 
Act  and  the  returns  that  shall  be  made  to  the 
Minister; 

(j)  prescribing  forms  and  providing  for  their  use; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1961-62,  c.  37,  s.  7,  amended. 

8.  The  moneys  required  for  the  purposes  of  this  Act  shall,  ^o^^y^ 
until  the  31st  day  of  March,  1967,  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  out  of  the  moneys 
appropriated   therefor  by  the  Legislature.     1961-62,   c.   37, 

s.  4  (2),  amended. 

9.  The  Elderly  Persons'  Social  and  Recreational  Centres  Act^^^^'^"^' 
1961-62  is  repealed.  repealed 

10.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^"^t^^'^^®: 
Lieutenant  Governor  by  his  proclamation. 

11.  This  Act  may  be  cited  as  The  Elderly  Persons  Centres  ^^°^^  *'*^® 
Act,  1966. 
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BILL  179 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  provide  Benefits  to  Persons  and  Families  in  Need 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  allowances  and  other  benefits 
to  persons  in  need  on  a  needs-test  basis.  The  programmes  to  be  provided 
under  this  Act  will  replace  various  programmes  of  assistance  at  present 
administered  by  the  Province  under  the  Acts  mentioned  in  subsection  1 
of  section  14  of  the  Bill. 
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BILL  179  1966 


An  Act  to  provide 
Benefits  to  Persons  and  Families  in  Need 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "allowance"  means  an  allowance  provided  on  the 
basis  of  need  under  this  Act  and  the  regulations; 

(b)  "applicant"  means  a  person  who  applies,  or  on 
whose  behalf  an  application  is  made,  for  one  or  more 
benefits; 

(c)  "beneficiary"  means  a  person  on  whose  behalf  a 
benefit  is  provided; 

(d)  "benefit"  means  a  benefit  provided  on  the  basis  of 
need  under  this  Act  and  the  regulations,  and  includes 
an  allowance; 

(e)  "dependent  child"  means  a  person  who  resides  in 
Ontario  and, 

(i)  is  supported  by  his  mother,  dependent  father 
or  the  person  who  stands  in  loco  parentis 
to  him, 

(ii)  is  under  twenty-one  years  of  age,  and 

(iii)  attends  an  educational  institution  of  a  class 
defined  by  the  regulations  and  is  making 
satisfactory  progress  with  his  studies; 

(/)  "dependent  father"  means  a  father  who  is  per- 
manently unemployable  by  reason  of  physical  or 
mental  disability,  and  includes  a  father  who  is  blind 
or  otherwise  disabled  as  defined  by  the  regulations; 
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(g)  "Director"  means  the  Director  of  the  Family  Benefits 
Branch  of  the  Department  of  Public  Welfare; 

(h)  "field  worker"  means  a  person  employed  as  such  by 
the  Department  of  Public  Welfare  or  any  other 
employee  of  the  Department  whom  the  Minister 
designates  as  such; 

(i)  "Minister"  means  the  Minister  of  Public  Welfare; 

(j)  "mother"  means  the  mother  of  a  dependent  child; 

(k)  "recipient"  means  a  person  to  whom  an  allowance  is 
provided ; 

(/)  "regional  administrator"  means  a  regional  welfare 
administrator  or  any  other  employee  of  the  Depart- 
ment of  Public  Welfare  whom  the  Minister  designates 
as  such  for  the  purposes  of  this  Act; 

(w)  "regulations"  means  the  regulations  made  under  this 
Act. 


Agreements 

with 

Canada 


2.  Where  the  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  has  made  an  agreement  on  behalf  of 
the  Government  of  Ontario  with  the  Crown  in  right  of  Canada 
respecting  the  payment  by  Canada  to  Ontario,  in  accordance 
with  the  Canada  Assistance  Act,  1966  and  the  regulations 
made  under  it,  of  any  portion  of  any  expenditures  made  by 
Ontario  pursuant  to  this  Act  and  the  regulations  thereunder 
and  for  any  reason  the  Government  of  Canada  ceases  to  make 
the  contributions  provided  for  under  the  Canada  Assistance 
Act,  1966  or  fails  to  carry  out  the  agreement,  all  benefits 
under  this  Act  shall  cease. 


Duties  of 
Director 


3.— (1)  The  Director  shall, 

(a)  receive  applications  for  benefits;  and 


{h)  determine  the  eligibihty  of  each  applicant  to  receive 
a  benefit  and,  where  the  applicant  is  eligible,  deter- 
mine the  amount  of  the  allowance  or  other  benefit 
and  direct  provision  thereof  accordingly,  and  may 
from  time  to  time  vary  any  amount  so  determined. 


Acting 
Director 


(2)  Where  the  Director  is  absent  or  there  is  a  vacancy  in  the 
office,  his  powers  and  duties  shall  be  exercised  and  performed 
by  such  civil  servant  as  the  Minister  designates. 
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4.  The  Director,  every  regional  administrator  and  every  pj^^^®^'^ 
field  worker  is,  in  the  performance  of  his  duties  under  this  affidavits 
Act,  a  commissioner  for  taking  affidavits  within  the  meaning 
of  The  Commissioners  for  taking  Affidavits  Act. 


R.S.O.  I960, 
c.  59 


5.  An  allowance,  TenTett', 

of  allow- 
ances 

(a)  is  not  subject  to  alienation  or  transfer  by  the  re- 
cipient; and 

(b)  is  not  subject  to  attachment  or  seizure  in  satisfaction 
of  any  claim  against  the  recipient. 

6.  The  receipt  of  a  benefit  does  not  by  itself  constitute  a^g^\g^ 
disqualification  of  the  recipient  or  beneficiary  from  voting  at 

any  provincial  or  municipal  election. 

7. — (1)  An    allowance   shall   and   other   benefits   may   bcgnutied 
provided  in  accordance  with  the  regulations  to  any  person  iOaTiowance 
need  who  is  resident  in  Ontario  as  determined  bv  the  regu-  and  other 

.  .  o       benefits 

lations  and, 

(a)  who  has  attained  the  age  of  sixty-five  years  and  who 

is  not  in  receipt  of  a  pension  under  the  Old  -^ge^foo"  ^^^^' 
Security  Act   (Canada);  or 

(b)  who  has  attained  the  age  of  sixty  years  but  has  not 
attained  the  age  of  sixty-five  years  and  is  a  widow, 
an  unmarried  woman,  or  a  woman, 

(i)  whose  husband  is  a  patient  in  an  institution 

under  The  Mental  Hospitals  Act,  a  sanatorium ^-^236,^359' 

under    The   Sanatoria  for    Consumptives  Act, 

a  hospital  for  the  chronically  ill  or  a  nursing 

home,  or  a  resident  in  a  home  for  the  aged 

under   The  Homes  for  the  Aged  Act  or   The^f;^^-^^^^- 

Charitable  Institutions  Act,  1962-63,  and  has  1962-63, 

been  a  patient  or  resident  therein,  as  the  case^" 

may  be,  for  a  continuous  period  of  six  months 

or  more, 

(ii)  whose  husband  has  deserted  her  for  three 
months  or  more  and  his  whereabouts  is  un- 
known, 

(iii)  whose  husband  is  imprisoned  in  a  penal  in- 
stitution and  at  the  date  of  application  has  a 
term  of  imprisonment  remaining  to  be  served 
of  six  months  or  more. 


(iv)  who  is  divorced  and  has  not  remarried,  or 
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(v)  who  is   living  separate  and   apart   from   her 
'  '•-''     ■  ■       husband   and   has  been   living  separate  and 

apart  from  him  for  a  continuous  period  of  five 
years  or  more;  or 

(c)  who  has  attained  the  age  of  eighteen  years  and  is 
blind  or  otherwise  disabled  as  defined  by  the  regu- 
lations and  is  not  in  receipt  of  a  pension  under  the 

c^ioo'  ^^^^'  ^^^  -^^^  Security  Act  (Canada);  or 

(d)  who  is  a  mother  with  a  dependent  child  and, 

(i)  who  is  a  widow,  or 

•      .     -.  '       (ii)  whose   husband   has  deserted    her   for   three 
months  or  more,  or 

(iii)  whose  husband  has  deserted  her  and  was  a 
dependent  father  at  the  time  of  the  desertion, 
or 

(iv)  whose  husband  is  a  patient  in  a  sanatorium, 
hospital  or  similar  institution,  or 

(v)  whose  husband  is  imprisoned  in  a  penal  in- 
stitution and  at  the  date  of  the  application 
'■''    ''^  •'  has  a  term  of  imprisonment  remaining  to  be 

'.-'!L.:'i  M  ■-  served  of  six  months  or  more,  or 

(vi)  who  is  divorced  from  the  father  of  her  depen- 
dent child  and  has  not  remarried,  or 

(vii)  whose  dependent  child  was  born  out  of  wed- 
lock, where  the  mother  is  sixteen  years  or  more 
of  age  and  her  dependent  child  is  three  months 
■  or  more  of  age;  or 

(e)  who  is  a  dependent  father  with  a  dependent  child 
and, 

(i)  who  lives  with  the  mother  of  his  dependent 
child,  or 

(ii)  whose  wife  has  deserted  him,  or 

(iii)  whose  wife  is  a  patient  in  a  sanatorium,  hos- 
pital or  similar  institution,  or  is  imprisoned 
in  a  penal  institution,  or 

(iv)  who  is  a  widower;  or 
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(J)  who  is  a  foster-mother  with  a  foster  child. 

(2)  No  benefit  shall  be  provided  in  respect  of  a  dependent  Q^^^i^^^- 
child  who  is  under  eighteen  years  of  age  and  who  is  not  attend-  children 
ing  school,  unless  the  dependent  child, 

(a)  is  of  pre-school  age;  or 

(b)  is  unable  to  attend  school  by  reason  of  mental  or 
physical  disability;  or 

(c)  is  on  vacation  from  school  and  the  Director  is  satis- 
fied that  the  dependent  child  will  return  to  school  at 
the  end  of  the  vacation  period. 

(3)  Anv   benefit    may   be   suspended   or   cancelled   if   the  Failure  to 

\    .  -      .,  1-1  •  r      1  •       A        comply 

recipient  fails  to  comply  with  any  requirement  oi  this  Act  with  Act 
or  the  regulations.  regulations 

8. — (1)   In  cases  presenting  special  circumstances  and  infag^g'^g*^ 
which  investigation  shows  the  advisability  of  an  allowance 
being  provided   to  an  applicant  who  is  not  eligible  for  an 
allowance,  the  Lieutenant  Governor  in  Council  may  direct 
that  an  allowance  be  provided  to  the  applicant. 

(2)  The  Director  may  determine  the  amount  of  any  allow-  o?amount 
ance  directed  to  be  provided  under  subsection  1  and  may  from 

time  to  time  vary  the  amount  so  determined. 

(3)  Every  person  who  is  provided  with  an  allowance  under  ^^j^fltg"^*^ 
subsection  1  is  eligible  for  other  benefits  as  if  he  were  eligible 

under  subsection  1  of  section  7. 

9.  A  benefit  shall  be  provided  only  after  the  receipt  by  the  Application 
Director  of  an  application  therefor  in  the  prescribed  form. 

10. —  (1)  Where  a  recipient  dies,   his  allowance  shall  be^here^^ 
paid  to  the  end  of  the  month  in  which  he  died.  dies 

(2)   In  the  case  of  a  recipient,  Swince 

may  be 
.  .  paid  to  a 

(a)  for  whom  a  committee  or  trustee  is  acting;  or  trustee. 


etc. 


(b)  who,  in  the  opinion  of  the  Director,  is  using  or  is 
likely  to  use  his  allowance  otherwise  than  for  his  own 
benefit,  or  is  incapacitated  or  is  incapable  of  handling 
his  affairs, 

the  Director  may  appoint  a  person  to  act  for  the  recipient, 
and  the  allowance  may  be  paid  for  the  benefit  of  the  recipient 
to  the  committee  or  trustee  or  to  the  person  so  appointed. 

179 


tion^^®'*^^"  (3)  A  person  acting  for  a  recipient  under  subsection  2  is 
not  entitled  to  any  fee  or  other  compensation  or  reward  or 
to  any  reimbursement  for  any  costs  or  expenses  incurred  by 
him. 


Board  of 
review 


11. — (1)  The  Minister  shall  appoint  a  board  of  review, 
consisting  of  such  number  of  members  as  are  prescribed  by 
the  regulations,  and  shall  designate  one  of  the  members  as 
chairman. 


Review 


(2)  Any  applicant  or  recipient  may  request  a  hearing  and 
review  by  the  board  of  review  of  a  decision,  order  or  directive 
of  the  Director  affecting  the  applicant  or  recipient,  as  the  case 
may  be. 


Powers  on  (3)  Where  a  hearing  and  review  are  requested,  the  board 

of  review  shall  hold  a  hearing  and  may  by  its  order  direct 
the  Director  to  make  such  decision  as  the  Director  is  author- 
ized to  make  under  this  Act  and  as  the  board  of  review 
deems  proper,  and  thereupon  the  Director  shall  act  accord- 
ingly. 


Order 
final 


(4)  The  order  of  the  board  of  review  is  final,  but  a  further 
application  for  a  benefit  may  be  made  by  the  applicant  upon 
new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed. 


Offences  12.- — (1)  No  person  shall  knowingly  obtain  or  receive  a 

benefit  that  he  is  not  entitled  to  obtain  or  receive  under  this 
Act  and   the  regulations. 

Idem  (2)  No  person  shall  knowingly  aid  or  abet  another  person 

to  obtain  or  receive  a  benefit  that  such  other  person  is  not 
entitled  to  obtain  or  receive  under  this  Act  and  the  regulations. 


Idem 


(3)  Every  person  who  contravenes  subsection  1  or  2  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $500  or  to  imprisonment  for  a  term  of 
not  more  than  six  months,  or  to  both  fine  and  imprisonment. 


Regulations  ^3^  -pj^g  Lieutenant  Governor  in  Council  may  make  such 
regulations  with  respect  to  benefits  as  are  deemed  necessary 
for  carrying  out  the  purposes  of  this  Act,  and  in  particular, 

(a)  defining  person  in  need,  blind  person,  disabled  person 
and  permanently  unemployable  person; 

(b)  defining  classes  of  educational  institutions  for  the 
purpose  of  clause  e  of  section  1; 
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(c)  prescribing  additional  duties  of  the  Director; 

(d)  prescribing  the  duties  of  regional  administrators  and 
field  workers; 

(e)  determining  residence  for  the  purposes  of  section  7; 

(/)  governing  the  manner  of  applying  for  benefits; 

(g)  prescribing  the  material  or  proof  of  any  fact,  includ- 
ing evidence  under  oath,  that  is  to  be  furnished 
before  a  benefit  is  provided  or  while  a  benefit  is  being 
provided ; 

(h)  designating  the  number  of  members  of  the  board  of 
review,  and  prescribing  its  procedures; 

(i)  establishing  a  medical  advisory  board  of  one  or  more 
persons  to  advise  the  Director  in  the  performance  of 
his  duties; 

(j)  designating  benefits  or  classes  of  benefits; 

(k)  prescribing  the  maximum  amounts  of  benefits; 

(/)  prescribing  the  manner  of  computing  the  amount  of 
benefits; 

(m)  prescribing  the  manner  in  which  and  the  times  and 
intervals  at  which  an  allowance  is  to  be  provided ; 

(«)  providing  for  the  suspension,  cancellation,  reinstate- 
ment and  transfer  of  allowances  and  other  benefits; 

(o)  prescribing  standards  of  eligibility  for  benefits  in 
addition  to  those  mentioned  in  this  Act; 

(p)  prescribing  classes  of  persons,  in  addition  to  those 
mentioned  in  this  Act,  to  whom  benefits  may  be 
provided ; 

(q)  requiring  and  providing  for  rehabilitation  measures; 

(r)  providing  for  the  making  of  investigations  for  the 
purposes  of  this  Act  of  applicants  for  or  recipients  or 
beneficiaries  of  benefits; 

(s)  prescribing  forms  and  providing  for  their  use. 


14:. — (1)   In  this  section,  "predecessor  Act"  means  any  of  interpre- 

e  fc 
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.1        r    II        •  tation 

the  tollowmg 


R.S.O. 1960, 
c.  35 

R.S.O. 1960. 
c.  107 


R.S.O. 1960, 
c.  164,  8.  la 
(1962-63, 
C.  53,  S.  4) 


R.S.O.  1960, 
c.  247 


1.  The  Blind  Persons'  Allowances  Act.tUy'^T.x  fi^ 

2.  The  Disabled  Persons'  Allowances  Act. 


VI 


3.  Section  la  of  The  General  Welfare  Assistance  Act, 
as  enacted  by  section  4  of  The  General  Welfare 
Assistance  Amendment  Act,  1962-63. 


4.  The  Mothers'  Allowances  Act. 


r.>voi^  0  • 


i9|2-63,         uyky.u^hK-  The  Mothers'  and  Dependent  Children's  Allowances 
'-iti-^d  :it  lAmendment  Act,  1962-63.:,  uijra:^^  ti^xot^jc 


1964.  c.  65 


6.   The  Mothers'  Allowances  Amendment  Act,  1964. 


R.S.O.  I960, 
c.  267 


7.  The  Old  Age  Assistance  Act. 


applications  ^^^  After  this  Act  comes  into  force,  applications  for  benefits 
shall  be  made  under  this  Act  and  not  under  any  predecessor 
Act. 


Pending 
applications 


(3)  Any  application  pending  under  any  predecessor  Act 
when  this  Act  comes  into  force  may  be  deemed  for  all  purposes 
to  be  an  application  under  this  Act. 


Transfers 


(4)  Where  a  person  is  a  recipient  under  a  predecessor  Act 
when  this  Act  comes  into  force,  he  shall,  if  eligible  therefor, 
be  paid  an  allowance  under  this  Act,  and  his  eligibility  therefor 
shall  be  determined  in  so  far  as  is  possible  in  accordance  with 
the  information  contained  in  the  application  and  other  docu- 
ments on  file  under  the  predecessor  Act. 


Idem 


(5)  Notwithstanding  subsection  4,  a  recipient  under  a 
predecessor  Act  shall  not  be  transferred  under  subsection  4 
if  to  do  so  would  result  in  a  reduction  of  his  allowance  at  the 
time  of  his  transfer. 


iimited'^*'^  (6)  A  recipient  under  this  Act  is  not  entitled  to  assistance 

or  an  allowance  under  any  predecessor  Act. 


Moneys 


Repeal 


16.  The  moneys  required  to  provide  benefits  and  for  the 
administration  of  this  Act  shall,  until  the  31st  day  of  March, 
1967,  be  paid  out  of  the  Consolidated  Revenue  Fund,  and 
thereafter  out  of  the  moneys  appropriated  therefor  by  the 
Legislature. 

■■■   ;irsil.>i'*-:,rii:j  i.n?;  ^-OtTOl  ■^.uid'hrjB-n  ;   •■ 
16.  The  Lieutenant  Governor  by  his  proclamation  may 
from  time  to  time  repeal  any  of  the  predecessor  Acts  mentioned 
in  subsection  1  of  section  14.  :^2nr»ouoi   t-- 
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17.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^°"Y"®'^<'®- 
the  Lieutenant  Governor  by  his  proclamation. 

18.  This  Act  may  be  cited  as  The  Family  Benefits  Act,  1966.  s^^""*  ***'« 
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BILL  179 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  provide  Benefits  to  Persons  and  Families  in  Need 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


J  .■■'. 


BILL  179  1966 


An  Act  to  provide 
Benefits  to  Persons  and  Families  in  Need 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "allowance"  means  an  allowance  provided  on  the 
basis  of  need  under  this  Act  and  the  regulations; 

(b)  "applicant"  means  a  person  who  applies,  or  on 
whose  behalf  an  application  is  made,  for  one  or  more 
benefits; 

(c)  "beneficiary"  means  a  person  on  whose  behalf  a 
benefit  is  provided; 

(d)  "benefit"  means  a  benefit  provided  on  the  basis  of 
need  under  this  Act  and  the  regulations,  and  includes 
an  allowance; 

(e)  "dependent  child"  means  a  person  who  resides  in 
Ontario  and, 

(i)  is  supported  by  his  mother,  dependent  father 
or  the  person  who  stands  in  loco  parentis 
to  him, 

(ii)  is  under  twenty-one  years  of  age,  and 

(iii)  attends  an  educational  institution  of  a  class 
defined  by  the  regulations  and  is  making 
satisfactory  progress  with  his  studies; 

(/)  "dependent  father"  means  a  father  who  is  per- 
manently unemployable  by  reason  of  physical  or 
mental  disability,  and  includes  a  father  who  is  blind 
or  otherwise  disabled  as  defined  by  the  regulations; 
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(g)  "Director"  means  the  Director  of  the  Family  Benefits 
Branch  of  the  Department  of  Public  Welfare; 

(h)  "field  worker"  means  a  person  employed  as  such  by 
the   Department   of   Public   Welfare   or  any   other 
• '       employee  of  the   Department  whom   the   Minister 
designates  as  such; 

(i)  "Minister"  means  the  Minister  of  Public  Welfare; 

(j)  "mother"  means  the 'mother  of  a  dependent  child; 

(k)  "recipient"  means  a  person  to  whom  an  allowance  is 
provided ; 

(/)  "regional  administrator"  means  a  regional  welfare 
administrator  or  any  other  employee  of  the  Depart- 
ment of  Public  Welfare  whom  the  Minister  designates 
as  such  for  the  purposes  of  this  Act; 

(m)  "regulations"  means  the  regulations  made  under  this 
Act. 


Agreements 

wfth 

Canada 


2.  Where  the  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  has  made  an  agreement  on  behalf  of 
the  Government  of  Ontario  with  the  Crown  in  right  of  Canada 
respecting  the  payment  by  Canada  to  Ontario,  in  accord- 
ance with  the  Canada  Assistance  Plan  and  the  regulations 
made  under  it,  of  any  portion  of  any  expenditures  made  by 
Ontario  pursuant  to  this  Act  and  the  regulations  thereunder 
and  for  any  reason  the  Government  of  Canada  ceases  to  make 
the  contributions  provided  for  under  the  Canada  Assistance 
Plan  or  fails  to  carry  out  the  agreement,  all  benefits  under 
this  Act  shall  cease. 


Duties  of 
Director 


3.— (1)  The  Director  shall, 

(a)  receive  applications  for  benefits;  and 


Acting 
Director 


(b)  determine  the  eligibility  of  each  appHcant  to  receive 
a  benefit  and,  where  the  applicant  is  eligible,  deter- 
mine the  amount  of  the  allowance  or  other  benefit 
and  direct  provision  thereof  accordingly,  and  may 
from  time  to  time  vary  any  amount  so  determined. 

(2)  Where  the  Director  is  absent  or  there  is  a  vacancy  in  the 
office,  his  powers  and  duties  shall  be  exercised  and  performed 
by  such  civil  servant  as  the  Minister  designates. 
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4.  The  Director,  every  regional  administrator  and  every  P^^^^^^g 
field  worker  is,  in  the  performance  of  his  duties  under  this  affidavits 
Act,  a  commissioner  for  taking  affidavits  within  the  meaning 

of  The  Commissioners  for  taking  Affidavits  Act.  S'fg^' ^^^°' 

5.  An  allowance,  Sent*et2!: 

of  allow- 
ances 

(a)  is  not  subject  to  alienation  or  transfer  by  the  re- 
cipient; and 

(b)  is  not  subject  to  attachment  or  seizure  in  satisfaction 
of  any  claim  against  the  recipient. 

6.  The  receipt  of  a  benefit  does  not  by  itself  constitute  a^ghts^ 
disqualification  of  the  recipient  or  beneficiary  from  voting  at 

any  provincial  or  municipal  election. 

7. — (1)  An    allowance   shall   and   other   benefits   may   be^^itjed 
provided  in  accordance  with  the  regulations  to  any  person  in^^iQ^^nce 
need  who  is  resident  in  Ontario  as  determined  by  the  regu-  ^'^  a^^®^ 
lations  and, 

(a)  who  has  attained  the  age  of  sixty-five  years  and  who 

is  not  in  receipt  of  a  pension  under  the  Old  Age^'200'^^^^' 
Security  Act   (Canada);  or 

{h)  who  has  attained  the  age  of  sixty  years  but  has  not 
attained  the  age  of  sixty-five  years  and  is  a  widow, 
an  unmarried  woman,  or  a  woman, 

(i)  whose  husband  is  a  patient  in  an  institution 

under  The  Mental  Hospitals  Act,  a  sanatorium ^■^2?6."^359' 

under    The   Sanatoria  for    Consumptives  Act, 

a  hospital  for  the  chronically  ill  or  a  nursing 

home,  or  a  resident  in  a  home  for  the  aged 

under   The  Homes  for  the  Aged  Act  or   Thef-l:}i-'^^^^' 

Charitable  Institutions  Act,  1962-63,  and  has  1962-63, 

been  a  patient  or  resident  therein,  as  the  case 

may  be,  for  a  continuous  period  of  six  months 

or  more, 

(ii)  whose  husband  has  deserted  her  for  three 
months  or  more  and  his  whereabouts  is  un- 
known, 

(iii)  whose  husband  is  imprisoned  in  a  penal  in- 
stitution and  at  the  date  of  application  has  a 
term  of  imprisonment  remaining  to  be  served 
of  six  months  or  more, 

(iv)  who  is  divorced  and  has  not  remarried,  or 
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(v)  who  is  living  separate  and  apart  from  her 
husband  and  has  been  living  separate  and 
apart  from  him  for  a  continuous  period  of  five 
years  or  more;  or 

(c)  who  has  attained  the  age  of  eighteen  years  and  is 
blind  or  otherwise  disabled  as  defined  by  the  regu- 
lations and  is  not  in  receipt  of  a  pension  under  the 

^■foo'  ^^^^'  ^^  -^^^  Security  Act  (Canada);  or 

(d)  who  is  a  mother  with  a  dependent  child  and, 

(i)  who  is  a  widow,  or 

(ii)  whose  husband  has  deserted  her  for  three 
months  or  more,  or 

(iii)  whose  husband  has  deserted  her  and  was  a 
dependent  father  at  the  time  of  the  desertion, 
or 

(iv)  whose  husband  is  a  patient  in  a  sanatorium, 
hospital  or  similar  institution,  or 

(v)  whose  husband  is  imprisoned  in  a  penal  in- 
stitution and  at  the  date  of  the  application 
has  a  term  of  imprisonment  remaining  to  be 
served  of  six  months  or  more,  or 

(vi)  who  is  divorced  from  the  father  of  her  depen- 
dent child  and  has  not  remarried,  or 

(vii)  whose  dependent  child  was  born  out  of  wed- 
lock, where  the  mother  is  sixteen  years  or  more 
of  age  and  her  dependent  child  is  three  months 
or  more  of  age;  or 

(e)  who  is  a  dependent  father  with  a  dependent  child 
and, 

(i)  who  lives  with  the  mother  of  his  dependent 
child,  or 

(ii)  whose  wife  has  deserted  him,  or 

(iii)  whose  wife  is  a  patient  in  a  sanatorium,  hos- 
pital or  similar  institution,  or  is  imprisoned 
in  a  penal  institution,  or 

(iv)  who  is  a  widower;  or 
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(/)  who  is  a  foster-mother  with  a  foster  child. 

(2)  No  benefit  shall  be  provided  in  respect  of  a  dependent  Quaiifica- 
child  who  is  under  eighteen  years  of  age  and  who  is  not  attend-  children 
ing  school,  unless  the  dependent  child, 

(a)  is  of  pre-school  age;  or 

(b)  is  unable  to  attend  school  by  reason  of  mental  or 
physical  disability;  or 

(c)  is  on  vacation  from  school  and  the  Director  is  satis- 
fied that  the  dependent  child  will  return  to  school  at 
the  end  of  the  vacation  period. 

(3)  Any   benefit    may   be   suspended   or   cancelled   if   the  Failure  to 
recipient  fails  to  comply  with  any  requirement  of  this  Act  with  Act 
or  the  regulations.  regulations 

8. — (1)  In  cases  presenting  special  circumstances  and  infa^g"^^ 
which  investigation  shows  the  advisability  of  an  allowance 
being  provided  to  an  applicant  who  is  not  eligible  for  an 
allowance,  the  Lieutenant  Governor  in  Council  may  direct 
that  an  allowance  be  provided  to  the  applicant. 

(2)  The  Director  may  determine  the  amount  of  any  allow-  ^f^amount 
ance  directed  to  be  provided  under  subsection  1  and  may  from 

time  to  time  vary  the  amount  so  determined. 

(3)  Every  person  who  is  provided  with  an  allowance  under  ^^^'^g"^^ 
subsection  1  is  eligible  for  other  benefits  as  if  he  were  eligible 

under  subsection  1  of  section  7. 

9.  A  benefit  shall  be  provided  only  after  the  receipt  by  the  Application 
Director  of  an  application  therefor  in  the  prescribed  form. 

10. — (1)  Where  a  recipient  dies,   his  allowance  shall  be  where 
paid  to  the  end  of  the  month  in  which  he  died.  dies 

(2)  In  the  case  of  a  recipient,  ffi wince 

may  be 
/    \    r  1  •  •  •  paid  to  a 

(a)  tor  whom  a  committee  or  trustee  is  acting;  or  trustee, 


etc. 


(b)  who,  in  the  opinion  of  the  Director,  is  using  or  is 
likely  to  use  his  allowance  otherwise  than  for  his  own 
benefit,  or  is  incapacitated  or  is  incapable  of  handling 
his  affairs, 

the  Director  may  appoint  a  person  to  act  for  the  recipient, 
and  the  allowance  may  be  paid  for  the  benefit  of  the  recipient 
to  the  committee  or  trustee  or  to  the  person  so  appointed. 
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Compenea- 
tion 


(3)  A  person  acting  for  a  recipient  under  subsection  2  is 
not  entitled  to  any  fee  or  other  compensation  or  reward  or 
to  any  reimbursement  for  any  costs  or  expenses  incurred  by 
him. 


Board  of 
review 


11. — (1)  The  Minister  shall  appoint  a  board  of  review, 
consisting  of  such  number  of  members  as  are  prescribed  by 
the  regulations,  and  shall  designate  one  of  the  members  as 
chairman. 


Review 


(2)  Any  applicant  or  recipient  may  request  a  hearing  and 
review  by  the  board  of  review  of  a  decision,  order  or  directive 
of  the  Director  afTecting  the  applicant  or  recipient,  as  the  case 
may  be. 


Powers  on 
review 


(3)  Where  a  hearing  and  review  are  requested,  the  board 
of  review  shall  hold  a  hearing  and  may  by  its  order  direct 
the  Director  to  make  such  decision  as  the  Director  is  author- 
ized to  make  under  this  Act  and  as  the  board  of  review 
deems  proper,  and  thereupon  the  Director  shall  act  accord- 
ingly. 


Order 
final 


(4)  The  order  of  the  board  of  review  is  final,  but  a  further 
application  for  a  benefit  may  be  made  by  the  applicant  upon 
new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed. 


Offences  12. — (1)  No  person  shall  knowingly  obtain  or  receive  a 

benefit  that  he  is  not  entitled  to  obtain  or  receive  under  this 
Act  and  the  regulations. 

Idem  (2)  No  person  shall  knowingly  aid  or  abet  another  person 

to  obtain  or  receive  a  benefit  that  such  other  person  is  not 
entitled  to  obtain  or  receive  under  this  Act  and  the  regulations. 

Idem  (3)  Every  person  who  contravenes  subsection    1   or  2  is 

guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $500  or  to  imprisonment  for  a  term  of 
not  more  than  six  months,  or  to  both  fine  and  imprisonment. 

Regulations  13^  fj^g  Lieutenant  Governor  in  Council  may  make  such 
regulations  with  respect  to  benefits  as  are  deemed  necessary 
for  carrying  out  the  purposes  of  this  Act,  and  in  particular, 

(a)  defining  person  in  need,  blind  person,  disabled  person 
and  permanently  unemployable  person; 

. .'  ''"■;'!.'  ..• 

tir^qr^)  defining  classes  of  educational  institutions  for  the 
.!):*tn     purpose  of  clause  e  of  section  1; 
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prescribing  additional  duties  of  the  Director; 

prescribing  the  duties  of  regional  administrators  and 
field  workers; 

determining  residence  for  the  purposes  of  section  7; 

governing  the  manner  of  applying  for  benefits; 

prescribing  the  material  or  proof  of  any  fact,  includ- 
ing evidence  under  oath,  that  is  to  be  furnished 
before  a  benefit  is  provided  or  while  a  benefit  is  being 
provided ; 

designating  the  number  of  members  of  the  board  of 
review,  and  prescribing  its  procedures; 

establishing  a  medical  advisory  board  of  one  or  more 
persons  to  advise  the  Director  in  the  performance  of 
his  duties; 

designating  benefits  or  classes  of  benefits; 

prescribing  the  maximum  amounts  of  benefits; 

prescribing  the  manner  of  computing  the  amount  of 
benefits; 

prescribing  the  manner  in  which  and  the  times  and 
intervals  at  which  an  allowance  is  to  be  provided; 

providing  for  the  suspension,  cancellation,  reinstate- 
ment and  transfer  of  allowances  and  other  benefits; 

prescribing  standards  of  eUgibility  for  benefits  in 
addition  to  those  mentioned  in  this  Act; 

prescribing  classes  of  persons,  in  addition  to  those 
mentioned  in  this  Act,  to  whom  benefits  may  be 
provided ; 

requiring  and  providing  for  rehabilitation  measures; 

providing  for  the  making  of  investigations  for  the 
purposes  of  this  Act  of  applicants  for  or  recipients  or 
beneficiaries  of  benefits; 

prescribing  forms  and  providing  for  their  use. 

(1)   In  this  section,  "predecessor  Act"  means  any  of  interpre- 
tation 
owmg: 


179 


«c 


R.S.O.  1960. 
c.  35 


R.S.O.  1960, 
c.  107 


R.S.O.  1960, 
c.  164,  8.  7a 
(1962-63, 
c.  53.  8.  4) 


1.  The  Blind  Persons'  Allowances  Act. 

2.  The  Disabled  Persons'  Allowances  Act. 

3.  Section  7a  of  The  General  Welfare  Assistance  Act, 
as  enacted  by  section  4  of  The  General  Welfare 
Assistance  Amendment  Act^  1962-63. 


R.S.O.  I960, 
c.  247 


1962-63, 
C.  86 


1964,  c.  65 


4.  The  Mothers  Allowances  Act. 

5.  The  Mothers'  and  Dependent  Children's  Allowances 
Amendment  Act,  1962-63. 

6.  The  Mothers'  Allowances  Amendment  Act,  1964. 


R.S.O.  I960, 
c.  267 


7.  The  Old  Age  Assistance  Act. 


aifp^ications  ^^^  After  this  Act  comes  into  force,  applications  for  benefits 
shall  be  made  under  this  Act  and  not  under  any  predecessor 
Act. 


Pending 
applications 


(3)  Any  application  pending  under  any  predecessor  Act 
when  this  Act  comes  into  force  may  be  deemed  for  all  purposes 
to  be  an  application  under  this  Act. 


Transfers 


(4)  Where  a  person  is  a  recipient  under  a  predecessor  Act 
when  this  Act  comes  into  force,  he  shall,  if  eligible  therefor, 
be  paid  an  allowance  under  this  Act,  and  his  eligibility  therefor 
shall  be  determined  in  so  far  as  is  possible  in  accordance  with 
the  information  contained  in  the  application  and  other  docu- 
ments on  file  under  the  predecessor  Act. 


Idem 


(5)  Notwithstanding  subsection  4,  a  recipient  under  a 
predecessor  Act  shall  not  be  transferred  under  subsection  4 
if  to  do  so  would  result  in  a  reduction  of  his  allowance  at  the 
time  of  his  transfer. 


Umited'^°^  (6)  A  recipient  under  this  Act  is  not  entitled  to  assistance 

or  an  allowance  under  any  predecessor  Act. 


Moneys 


15.  The  moneys  required  to  provide  benefits  and  for  the 
administration  of  this  Act  shall,  until  the  31st  day  of  March, 
1967,  be  paid  out  of  the  Consolidated  Revenue  Fund,  and 
thereafter  out  of  the  moneys  appropriated  therefor  by  the 
Legislature. 


Repeal 


16.  The  Lieutenant  Governor  by  his  proclamation  may 
from  time  to  time  repeal  any  of  the  predecessor  Acts  mentioned 
in  subsection  1  of  section  14. 


179 


17.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^o™5"®'^ce- 
the  Lieutenant  Governor  by  his  proclamation. 

18.  This  Act  may  be  cited  as  The  Family  Benefits  Act,  1966.  ^*'°'"*  *^"® 
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BILL  180 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Child  Welfare  Act,  1965 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Sections  1  and  2.  The  time  for  preparation  of  estimates  of  expendi- 
tures is  advanced  until  after  the  close  of  the  previous  year  to  permit  the 
inclusion  of  deficits  or  surpluses.  Other  time  limits  are  correspondingly 
advanced. 


1 
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BILL  180  1966 


An  Act  to  amend  The  Child  Welfare  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  8  of  The  Child  Welfare  Act,  1965l^\\'^  g.  g^ 
is  repealed  and   the  following  substituted   therefor:  re-enacted 

(2)  Every  children's  aid  society  shall,  before  the   15th  E^sthnate^of^ 
day  of  February  in  each  year,  prepare  in  the  pre- 
scribed form  and  file  with  the  Director  an  estimate 
of  its  expenditures  for  operating  costs  as  defined  by 
the  regulations  for  the  current  year. 

2.— (1)  Subsection  1  of  section  9  of  The  Child  Welfare  Act,\^^^'  ^  g 
1965  is  amended  by  striking  out  "31st  day  of  December"  in  subs.' i, 
the  second  and  third  lines  and  inserting  in  lieu  thereof  "last 
day  of  February",  so  that  the  subsection  shall  read  as  follows: 

(1)  Subject  to  section  10,  the  estimate  of  expenditures  ^pPou^^\i 
of  a  children's  aid  society  shall  be  submitted,  before 

the  last  day  of  February,  to  the  council  of  each 
municipality  in  the  area  in  which  the  society  has 
jurisdiction,  and,  where  the  estimate  is  prepared 
in  accordance  with  the  prescribed  standards,  the 
municipal  council  shall  grant  its  approval  to  the 
necessary  expenditures. 

(2)  Subsection  2  of  the  said  section  9  is  amended  by  striking  1965,  ^  ^ 
out  "February"  in  the  third  line  and  inserting  in  lieu  thereof  subs.' 2  ' 
"April",  so  that  the  subsection  shall  read  as  follows: 

(2)  Every  estimate  of  expenditures  prepared  under  sec-  ^^^fs^t er^  '^^ 
tion  8  shall  be  submitted  to  the  Minister  after  it  is 
approved  under  subsection   1  and  before  the  25th 

day  of  April,  and  the  estimate  is  subject  to  the 
approval  of  the  Minister. 

180  .: 


1965,  ^  ^^         3.— (1)  Clause  a  of  subsection  1  of  section  12  of  The  Child 
siibs.'i,      '     Welfare  Act,  1965  is  amended  by  striking  out  "40"  in  the 
amended        first  line  and  inserting  in  lieu  thereof  "60",  so  that  the  clause 
shall  read  as  follows: 

(a)  60  per  cent  of  the  part  of  the  approved  estimate 
referable  to  operating  costs,  other  than  the  operating 
costs  referred  to  in  clause  b;  and 


c^it'  8.  12,         (2)  Subsection   2  of  the  said  section    12  is  amended  by 

amended        Striking  out  "60"  in  the  third  line  and  inserting  in  lieu  thereof 

"40",  so  that  the  subsection  shall  read  as  follows: 


Payments 
by  muni- 
cipality 


(2)  Every  municipality  shall  pay  to  the  children's  aid 
society  having  jurisdiction  in  the  municipality  an 
amount  equal  to  40  per  cent  of  the  portion  that  is 
referable  to  the  municipality  of  the  approved  estimate 
of  operating  costs  other  than  for  the  care  and  main- 
tenance of  the  children  of  unmarried  mothers. 


1965, 

C.  14,  S.  12, 

subs.  4, 

re-enacted 

Manner  of 
payment 


(3)  Subsection  4  of  the  said  section  12  is  repealed  and  the 
following  substituted  therefor: 

(4)  Any  amount  payable  to  a  children's  aid  society  under 
this  section  in  respect  of  an  approved  estimate  of 
expenditures  shall  be  paid  at  such  times  and  in  such 
manner  as  are  prescribed  by  the  regulations. 


1965,  o.  14, 
amended 


4.  The  Child  Welfare  Act,  1965  is  amended  by  adding  thereto 
the  following  section: 


Costs  of 
care  and 
services  for 
Indians 


12a.  Where  an  agreement  is  entered  into  with  the  Crown 
in  right  of  Canada  providing  for  contribution  by 
Canada  to  Ontario  for  the  payment  of  the  costs  of 
the  care  and  services  provided  by  children's  aid 
societies  for  Indians,  Ontario  shall  pay  to  children's 
aid  societies  100  per  cent  of  the  costs  of  such  care 
and  services,  determined  and  paid  in  the  manner 
prescribed  by  the  regulations,  and  any  Indians  to 
which  the  agreement  applies  shall  not  be  computed 
for  the  purposes  of  subsection  3  of  section  8,  and  the 
amount  paid  to  a  children's  aid  society  under  this 
section  shall  be  deducted  from  the  operating  costs 
to  which  section  12  applies. 


1965,  ^  ^^         5.— (1)  Section    87    of    The    Child    Welfare  Act,    1965   is 
amended   '    amended  by  adding  thereto  the  following  clauses: 
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Section  3 — Subsections  1  and  2.  The  amendments  change  the 
provincial  contribution  to  operating  costs  of  children's  aid  societies  from  40 
per  cent  to  60  per  cent.  The  municipal  share  is  changed  from  60  per  cent 
to  40  per  cent. 


Subsection  3.  The  method  of  paying  the  estimates  is  now  required 
to  be  in  equal  monthly  instalments.  This  is  changed  to  be  determined  by 
the  regulations  as  complementary  to  sections  1  and  2  of  the  Bill. 


Section  4.  The  new  section  provides  for  the  payment  of  the  costs 
of  children's  aid  societies  in  respect  of  Indians  where  there  is  federal  con- 
tribution under  an  agreement  entered  into  under  The  Indian  Welfare 
Services  Act. 


Section  5 — Subsection  1.     Complementary  to  section  3  (2)  and  sec- 
tion 4  of  the  Bill. 
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Subsection  2.     The  amendment  corrects  an  erroneous  reference  to  a 
section  number. 
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(ha)  prescribing  the  manner  of  determining  and  paying 
the  costs  of  care  and  services  provided  by  children's 
aid  societies  for  Indians  for  the  purposes  of  section 
12a; 

(hb)  prescribing  the  times  and  manner  of  payment  of 
approved  estimates  of  expenditures,  including  ad- 
vances before  estimates  of  expenditures  are  approved. 

(2)  Clause  i  of  the  said  section  87  is  amended  by  striking g^j|'  g  g^ 
out  "14"  in  the  second  line  and  inserting  in  lieu  thereof  "l^",^^^^*'^^^^ 
so  that  the  clause  shall  read  as  follows: 

(i)  prescribing  special  needs  of  children  for  which  joint 
facilities  may  be  established  under  section  16. 

6. — (1)  This  Act,  except  section  4,  comes  into  force  on  a^o^^^i^nce- 
day  to  be  named  by  the  Lieutenant  Governor  by  his  proclama- 
tion. 

(2)  Section  4  shall  be  deemed  to  have  come  into  force  on^*^®"^ 
the  1st  day  of  April,  1966. 

7.  This  Act  may  be  cited  as  The  Child  Welfare  Amendment  ^^^ort  title 
Act,  1966. 
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BILL  180 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Child  Welfare  Act,  1965 


Mr.  Cecile 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  180  1966 


An  Act  to  amend  The  Child  Welfare  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  8  of  The  Child  Welfare  Act,  1965l^f^  g  g 
is  repealed  and   the  following  substituted   therefor:  re-enacted 

(2)  Every  children's  aid  society  shall,  before  the  15th  gt^^ate^o|g 
day  of  February  in  each  year,  prepare  in  the  pre- 
scribed form  and  file  with  the  Director  an  estimate 
of  its  expenditures  for  operating  costs  as  defined  by 
the  regulations  for  the  current  year. 

2. — (1)  Subsection  1  of  section  9  of  The  Child  Welfare  Act,'^^^'  ^  g 
1965  is  amended  by  striking  out  "31st  day  of  December"  insubs.'i,    ' 

3.m6IlCl6Cl 

the  second  and  third  lines  and  inserting  in  lieu  thereof  "last 
day  of  February",  so  that  the  subsection  shall  read  as  follows: 

(1)  Subject  to  section  10,  the  estimate  of  expenditures  ^ycoujulii 
of  a  children's  aid  society  shall  be  submitted,  before 

the  last  day  of  February,  to  the  council  of  each 
municipality  in  the  area  in  which  the  society  has 
jurisdiction,  and,  where  the  estimate  is  prepared 
in  accordance  with  the  prescribed  standards,  the 
municipal  council  shall  grant  its  approval  to  the 
necessary  expenditures. 

(2)  Subsection  2  of  the  said  section  9  is  amended  by  striking  ^^^o,  ^  ^ 
out  "February"  in  the  third  line  and  inserting  in  lieu  thereof  subs.' 2  ' 
"April",  so  that  the  subsection  shall  read  as  follows: 

(2)  Every  estimate  of  expenditures  prepared  under  sec-  M^infster^  ^^ 
tion  8  shall  be  submitted  to  the  Minister  after  it  is 
approved  under  subsection   1  and  before  the  25th 

day  of  April,  and  the  estimate  is  subject  to  the 
approval  of  the  Minister. 
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c^i4'  B  12         ^' — (^)  Clause  a  of  subsection  1  of  section  12  of  The  Child 
Bubs.'i,      '     Welfare  Act,  1965  is  amended  by  striking  out  "40"  in  the 
amended        first  line  and  inserting  in  lieu  thereof  "60",  so  that  the  clause 
shall  read  as  follows: 

(a)  60  per  cent  of  the  part  of  the  approved  estimate 
referable  to  operating  costs,  other  than  the  operating 
costs  referred  to  in  clause  h;  and 


cf  14',  8.  12.         (2)  Subsection   2  of  the  said  section    12  is  amended   by 

amended        Striking  out  "60"  in  the  third  line  and  inserting  in  lieu  thereof 

"40",  so  that  the  subsection  shall  read  as  follows: 


Payments 
by  muni- 
cipality 


(2)  Every  municipality  shall  pay  to  the  children's  aid 
society  having  jurisdiction  in  the  municipality  an 
amount  equal  to  40  per  cent  of  the  portion  that  is 
referable  to  the  municipality  of  the  approved  estimate 
of  operating  costs  other  than  for  the  care  and  main- 
tenance of  the  children  of  unmarried  mothers. 


c^it'  8  12         ^^^  Subsection  4  of  the  said  section  12  is  repealed  and  the 

8ub8.'4      '    following  substituted  therefor: 
re-enacted  ° 


Manner  of 
payment 


(4)  Any  amount  payable  to  a  children's  aid  society  under 
this  section  in  respect  of  an  approved  estimate  of 
expenditures  shall  be  paid  at  such  times  and  in  such 
manner  as  are  prescribed  by  the  regulations. 


1965,  c.  14, 
amended 


4.  The  Child  Welfare  Act,  1965  is  amended  by  adding  thereto 
the  following  section: 


Costs  of 
care  and 
services  for 
Indians 


12a.  Where  an  agreement  is  entered  into  with  the  Crown 
in  right  of  Canada  providing  for  contribution  by 
Canada  to  Ontario  for  the  payment  of  the  costs  of 
the  care  and  services  provided  by  children's  aid 
societies  for  Indians,  Ontario  shall  pay  to  children's 
aid  societies  100  per  cent  of  the  costs  of  such  care 
and  services,  determined  and  paid  in  the  manner 
prescribed  by  the  regulations,  and  any  Indians  to 
which  the  agreement  applies  shall  not  be  computed 
for  the  purposes  of  subsection  3  of  section  8,  and  the 
amount  paid  to  a  children's  aid  society  under  this 
section  shall  be  deducted  from  the  operating  costs 
to  which  section  12  applies. 


c.^14, 8.  87.        5.— (1)  Section    87    of    The    Child    Welfare   Act,    1965 
amended   '    amended  by  adding  thereto  the  following  clauses: 


IS 
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(ha)  prescribing  the  manner  of  determining  and  paying 
the  costs  of  care  and  services  provided  by  children's 
aid  societies  for  Indians  for  the  purposes  of  section 
12a; 

(hb)  prescribing  the  times  and  manner  of  payment  of 
approved  estimates  of  expenditures,  including  ad- 
vances before  estimates  of  expenditures  are  approved. 


(2)  Clause  i  of  the  said  section  87  is  amended  by  striking  gfil*  g  gy^ 
t  "14"  in  the  second  line  and  inserting  " 
so  that  the  clause  shall  read  as  follows: 


out  "14"  in  the  second  line  and  inserting  in  lieu  thereof  "16",  ^^^j^''^^^^^ 


(i)  prescribing  special  needs  of  children  for  which  joint 
facilities  may  be  established  under  section  16. 

6. — (1)  This  Act,  except  section  4,  comes  into  force  on  a^o^™®"°®- 
day  to  be  named  by  the  Lieutenant  Governor  by  his  proclama- 
tion. 

(2)  Section  4  shall  be  deemed  to  have  come  into  force  on^**®'" 
the  1st  day  of  April,  1966. 

7.  This  Act  may  be  cited  as  The  Child  Welfare  Amendment  ^^on  title 
Act,  1966. 


180 


it 


n 
w 

n 

w 


c 
a 

I 

c 

(6 

to 

>3 

>a 

!^ 

1 

3 

1 

1 

0^ 

>-»• 
O 

0^ 

Os 

Ov 

Ov 

o\ 

Ov 

0\ 

H 

cr 

9> 
I- 

ST® 

«   g 


O 
Cn 


BILL  181 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Public  Schools  Act 


Mr.  Gisborn 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


l%l  JdUl 


)'i/  8f(X>rf':>«^.  oHdu*i  ofiV  b/rorn/i  ol  13/.  n/ 


Explanatory  Note 

Members  of  public  school  boards  of  trustees  are  added  to  the  persons 
who  are  school  visitors. 
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BILL  181  1966 


An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  folloows: 

1.  Subsection    1   of  section   8  of   The  Public  Schools  Act^;^-^l^'^' 
is  amended  by  inserting  after  "Assembly"  in   the  first  line  1^1,:^ J^^ 
"members  of  boards  of  public  school  trustees",  so  that  the 
subsection  shall  read  as  follows: 

(1)  Judges,    members    of    the    Assembly,    members    oi^^^^ 
boards  of  public  school  trustees,  and   members  of  visitors 
municipal  councils,  are  school  visitors  in  the  muni- 
cipalities where  they  respectively  reside,  and  every 
clergyman   is  a  school   visitor   in   the   municipality 
where  he  has  pastoral  charge. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

•^  -^       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Public  Schools  Amendment  ^^^^  ***^® 
Act,  1966. 
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BILL  182 


4th  Session,  27tii  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Drainage  Act,  1962-63 


Mr.  Spoon er 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  amendment  provides  for  the  abandonment  of  a 
part  of  a  drainage  works  and  authorizes  the  council  of  the  initiating  muni- 
cipality to  send  a  notice  of  abandonment  without  any  written  request. 


Section  2.     Self-explanatory. 
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BILL  182  1966 


An  Act  to  amend  The  Drainage  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  60  of  The  Drainage  Act,  1962-63  c.  39"  s.'eo, 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  Upon  the  written  request  of  three-quarters  of  the  ^ent  1)f'aii 
owners  of  land  assessed  for  benefit  in  respect  of  ^L^f'^rllnz.gQ 
drainage  works,  who,  according  to  the  last  revised  works 
assessment  roll,  own  not  less  than  three-quarters  of 
the  area  assessed  for  benefit  as  shown  in  the  by-law 
or  by-laws  under  which  the  drainage  works  exist, 
asking  for  the  abandonment  of  such  drainage  works 
or  a  part  thereof,  the  council  of  the  initiating  muni- 
cipality shall  forthwith  notify  all  owners  of  land 
assessed  for  the  drainage  works  by  prepaid  mail, 
at  their  addresses  as  shown  in  the  last  revised  assess- 
ment roll,  of  its  intention  to  abandon  such  drainage 
works,  or  such  part  thereof  as  is  specified  in  the 
notice,  unless  any  owner,  within  ten  days  of  the 
mailing  of  such  notice,  gives  to  the  clerk  of  the  muni- 
cipality written  notice  that  he  requires  a  report  of  an 
engineer  to  be  made  on  such  proposed  abandonment, 
or  the  council  of  the  initiating  municipality  may 
give  such  notice  of  its  intention  to  abandon  a  drainage 
works  or  such  part  thereof  as  is  specified  in  the  notice 
without  any  written  request. 

2.  Subsection  5  of  section  66  of  The  Drainage  Act,  1962-63  \^^'^^' qq 
is  amended  by  adding  at  the  end  thereof  "and  expenses  for  subs.  5, 

•    1  •        M  1  1  1  •  1     It  1  amended 

secretarial   services  ,   so   that   the  subsection   shall  read   as 
follows : 

(5)  The  referee  or  an  acting  referee  shall  be  paid  such  Salary 
remuneration  as  the  Lieutenant  Governor  in  Council 
determines,  together  with  his  reasonable  travelling 
expenses  and  expenses  for  secretarial  services. 
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I'^sl'.^s.'n.        ^' — (^)  Subsection   1  of  section  77  of  The  Drainage  Act, 

amended        1962-63  is  amended  by  inserting  after  "referee"  in  the  sixth 

line  "or  court",  so  that  the  subsection  shall  read  as  follows: 


Assessing 
damages 
and  costs 
payable  by- 
munici- 
palities 


(1)  Except  as  provided  by  subsections  2,  3  and  4,  all 
damages  and  costs  payable  by  a  municipality  and 
arising  from  proceedings  taken  under  this  Act  shall 
be  levied  upon  the  lands  and  roads  in  any  way 
assessed  for  the  drainage  works  for  construction, 
improvement  or  maintenance,  in  such  manner  as  the 
referee  or  court  determines,  and  may  be  assessed, 
levied  and  collected  in  the  same  manner  as  rates 
assessed,  levied  and  collected  for  maintenance  under 
this  Act. 


1962-63, 
c.  39,  S.  77, 
subs.  3, 
amended 


(2)  Subsection  3  of  the  said  section  77  is  amended  by 
inserting  after  "referee"  in  the  fourth  line  and  in  the  fifth  line 
"or  court",  so  that  the  subsection  shall  read  as  follows: 


In  cases  of 
settlement 


(3)  Where  in  any  such  proceedings  by  or  against  a 
municipality  a  settlement  is  made,  the  damages  and 
costs  payable  under  the  terms  of  the  settlement  by 
any  municipality  shall  be  borne  and  paid  as  directed 
by  the  referee  or  court,  and  in  making  such  direction 
the  referee  or  court  shall  have  regard  to  the  provisions 
of  subsection  2. 


1962-63, 

c.  39,  8.  77, 
subs.  4, 
amended 


(3)  Subsection  4  of  the  said  section  77  is  amended  by 
inserting  after  "referee"  in  the  first  line  and  in  the  fifth  line 
"or  court",  so  that  the  subsection  shall  read  as  follows: 


exte^nsion  (^)  Where,  in  the  opinion  of  the  referee  or  court,  damages 

of  drainage  and  costs  have  become  payable  by  reason  of  the  in- 

necessary  sufficiency  of  the  capacity  or  outlet  of  a  drainage 

works  and  it  is  necessary  in  order  to  prevent  a 
continuance  of  such  damage  to  improve  the  drainage 
works,  the  referee  or  court  may  permit  the  council 
of  the  municipality  to  add  such  damages  and  costs 
to  the  engineer's  estimate  of  the  cost  of  any  such 
improvement,  and  in  such  case  the  engineer  shall 
include  the  amount  of  such  damages  and  costs  in  his 
estimate  of  the  cost  of  the  improvement  of  the 
drainage  works. 

Commence-        4,,  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment 

Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Drainage  Amendment  Act, 
1966. 
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Section  3.  The  amendments  make  subsections  1,  3  and  4  of  section 
77  consistent  with  subsection  2  where  court  is  specifically  mentioned. 
This  is  to  take  into  account  the  concurrent  jurisdiction  in  the  courts  and 
the  referee. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Drainage  Act,  1962-63 


Mr.  Spooner 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  182  1966 


An  Act  to  amend  The  Drainage  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  60  of  The  Drainage  Act,  1962-63  c.  39^  s.'eo. 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  Upon  the  written  request  of  three-quarters  of  the  ment 'of'aii 
owners  of  land  assessed  for  benefit  in  respect  of  a  ^f  draLage 
drainage  works,  who,  according  to  the  last  revised '^°''^^ 
assessment  roll,  own  not  less  than  three-quarters  of 
the  area  assessed  for  benefit  as  shown  in  the  by-law 
or  by-laws  under  which  the  drainage  works  exist, 
asking  for  the  abandonment  of  such  drainage  works 
or  a  part  thereof,  the  council  of  the  initiating  muni- 
cipality shall  forthwith  notify  all  owners  of  land 
assessed  for  the  drainage  works  by  prepaid  mail, 
at  their  addresses  as  shown  in  the  last  revised  assess- 
ment roll,  of  its  intention  to  abandon  such  drainage 
works,  or  such  part  thereof  as  is  specified  in  the 
notice,  unless  any  owner,  within  ten  days  of  the 
mailing  of  such  notice,  gives  to  the  clerk  of  the  muni- 
cipality written  notice  that  he  requires  a  report  of  an 
engineer  to  be  made  on  such  proposed  abandonment, 
or  the  council  of  the  initiating  municipality  may 
give  such  notice  of  its  intention  to  abandon  a  drainage 
works  or  such  part  thereof  as  is  specified  in  the  notice 
without  any  written  request. 

2.  Subsection  5  of  section  66  of  The  Drainage  Act,  1962-63  1^^'^^'qq 
is  amended  bv  adding  at  the  end  thereof  "and  expenses  for^^^s-?-, 

•    1         '    •        ..  t  t  1  •  1     .V  .  amended 

secretarial   services  ,   so   that   the   subsection   shall  read   as 
follows : 

(5)  The  referee  or  an  acting  referee  shall  be  paid  such  Salary 
remuneration  as  the  Lieutenant  Governor  in  Council 
determines,  together  with  his  reasonable  travelling 
expenses  and  expenses  for  secretarial  services. 
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c^ll'^s^'??         ^* — (^)  Subsection   1  of  section  77  of  The  Drainage  Act, 

subs^J.^        1962-63  is  amended  by  inserting  after  "referee"  in  the  sixth 

line  "or  court",  so  that  the  subsection  shall  read  as  follows: 


AsBesBing 
damages 
and  costs 
payable  by 
munici- 
palities 


(1)  Except  as  provided  by  subsections  2,  3  and  4,  all 
damages  and  costs  payable  by  a  municipality  and 
arising  from  proceedings  taken  under  this  Act  shall 
be  levied  upon  the  lands  and  roads  in  any  way 
assessed  for  the  drainage  works  for  construction, 
improvement  or  maintenance,  in  such  manner  as  the 
referee  or  court  determines,  and  may  be  assessed, 
levied  and  collected  in  the  same  manner  as  rates 
assessed,  levied  and  collected  for  maintenance  under 
this  Act. 


1962-63, 

c.  39,  8.  77, 
Bubs.  3, 
amended 


(2)  Subsection  3  of  the  said  section  77  is  amended  by 
inserting  after  "referee"  in  the  fourth  line  and  in  the  fifth  line 
"or  court",  so  that  the  subsection  shall  read  as  follows: 


In  cases  of 
settlement 


(3)  Where  in  any  such  proceedings  by  or  against  a 
municipality  a  settlement  is  made,  the  damages  and 
costs  payable  under  the  terms  of  the  settlement  by 
any  municipality  shall  be  borne  and  paid  as  directed 
by  the  referee  or  court,  and  in  making  such  direction 
the  referee  or  court  shall  have  regard  to  the  provisions 
of  subsection  2. 


c^39"^s^'77         (^)  Subsection  4  of  the  said   section   77   is  amended   by 
8ubs.'4,      '    inserting  after  "referee"  in  the  first  line  and  in  the  fifth  line 
"or  court",  so  that  the  subsection  shall  read  as  follows: 


Where 
extension 
of  drainage 
works 
necessary 


(4)  Where,  in  the  opinion  of  the  referee  or  court,  damages 
and  costs  have  become  payable  by  reason  of  the  in- 
sufficiency of  the  capacity  or  outlet  of  a  drainage 
works  and  it  is  necessary  in  order  to  prevent  a 
continuance  of  such  damage  to  improve  the  drainage 
works,  the  referee  or  court  may  permit  the  council 
of  the  municipality  to  add  such  damages  and  costs 
to  the  engineer's  estimate  of  the  cost  of  any  such 
improvement,  and  in  such  case  the  engineer  shall 
include  the  amount  of  such  damages  and  costs  in  his 
estimate  of  the  cost  of  the  improvement  of  the 
drainage  works. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Drainage  Amendment  Act, 
1966. 
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BILL  183 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Assessment  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


'=-:-- 


Explanatory  Notes 

Section  1.  The  amendment  is  to  make  it  clear  that  the  exemption 
applies  when  lands  are  rented  or  leased  to  a  public  educational  institution 
by  a  person  already  exempt  from  taxation. 


Section  2.  Section  61  of  The  Local  Improvement  Act  is  to  be  amended 
to  provide  that  schools  of  school  boards  that  have  jurisdiction  in  more  than 
one  municipality  become  liable  to  local  improvement  assessments.  The 
Municipal  Act  is  being  amended  to  make  such  school  boards  liable  to  special 
rates  for  public  utility  undertakings,  which  are  comparable  to  local  improve- 
ments.    The  new  section  8a  is  complementary  to  these  amendments. 


Section  3.  Under  the  present  subsection,  a  person  liable  to  business 
assessment  can  set  aside  an  employee  parking  area  and  he  is  not  liable  for 
business  assessment  on  land  actually  used  for  such  purpose.  Under  the 
proposed  amendment,  only  land  that  is  reasonably  necessary  for  such 
purpose  is  exempt,  and  the  assessor  will  be  able  to  determine  what  is 
reasonable  for  each  particular  business. 
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BILL  183  1966 


An  Act  to  amend  The  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  /Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  paragraph  4  of  section  4  of  The  Assessment  f'-^f*-^''-^^^' 
Act,  as  enacted  by  subsection  1  of  section  1  of  The  Assessment  ffaQQ'Qf-  " 
Amendment  Act,  1960-61,  is  amended  by  adding  at  the  endc.  4,  s.  i,' 

1  c   a  1  J  ^   r        ^  ^-  •  ^SUbs.  1), 

thereot     or  a  person  already  exempt  irom  taxation  m  respect  amended 
of  the  property  rented  or  leased",  so  that  the  clause  shall 
read  as  follows: 

(a)  The  exemption  from  taxation  under  this  paragraph  when 
does  not  apply  to  lands  rented  or  leased  to  an  educa-  not  to 
tional  institution  mentioned  in  this  paragraph  by 
any  person  other  than  another  such  institution  or  a 
person  already  exempt  from  taxation  in  respect  of 
the  property  rented  or  leased. 

2.  The  Assessment  Act  is  amended  by  adding  thereto  the ^fg^- ^^^^• 

following  section:  amended 

8a.  The  exemptions  provided  for  bv  section  4  are  subject  imposition 
•  •  c  ir        fi  •         A      c^^  special 

to  the  provisions  of  paragraph  52  of  subsection  1  of  rates 

section  379  and  section  380  of  The  Municipal  Act^:f^-^^^^' 

as  to  the  imposition  of  special  rates  on  land,  which 

would  otherwise  be  exempt  from  such  assessment 

under  section  4,  for  the  completion,  improvement, 

alteration,  enlargement  or  extension  of  any  public 

utility  undertaking  or  for  the  construction  of  sewage 

works  or  water  works  or  the  operation,  repair  and 

maintenance  of  sewage  works. 

3.  Subsection    2   of  section   9  of    The  Assessment  Act   is^-^i<^- i^eo, 

c.  23,  8.  9, 

repealed  and  the  following  substituted  therefor:  subs.  2, 

re-enacted 

(2)  Where  any  person  liable  to  be  assessed  for  business  Exception 
assessment  carries  on  a  business  that,  by  reason  of 
its  nature  or  location,  makes  it  reasonably  necessary 
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for  him  to  provide  without  charge  parking  for  the 
vehicles  of  his  employees,  such  person  is  not  liable 
for  business  assessment  on  land  reasonably  neces- 
sary for  such  purpose  as  determined  by  the  assessor. 


R.S.O. I960, 
c.  23,  6.  16, 
subs.  1, 
amended 


4.  Subsection  1  of  section  16  of  The  Assessment  Act  is 
amended  by  inserting  after  "county  assessor"  in  the  second 
line  "and  any  assistants  of  and  designated  by  any  such  assess- 
ment commissioner,  assessor  or  county  assessor",  so  that  the 
subsection  shall  read  as  follows: 


Right  of 
access 


(1)  The  assessment  commissioner,  if  any,  every  assessor 
of  a  municipality,  the  county  assessor,  and  any 
assistants  of  and  designated  by  any  such  assessment 
commissioner,  assessor  or  county  assessor,  the 
commissioner  and  members  of  courts  of  revision,  the 
county  court  judge,  the  members  of  the  Ontario 
Municipal  Board  and  officials  of  the  Department 
shall  at  all  reasonable  times  and  upon  reasonable 
request  be  given  free  access  to  all  land  and  to  all 
parts  of  every  building,  structure,  machinery  and 
fixture  erected  or  placed  upon,  in,  over,  under  or 
affixed  to  the  land,  for  the  purpose  of  making  a 
proper  assessment  thereof  or  of  making  a  proper 
business  assessment  in  respect  thereof. 


^•23?8.'^2o?'       ^»  Subsection   2  of  section   20  of   The  Assessment  Act  is 
amended        amended  by  striking  out  Column  28  and  by  renumbering 
Column  27a,  as  enacted  by  subsection  1  of  section  4  of  The 
Assessment  Amendment  Act,   1962-63,  as  Column  28. 

c^ls^s^lE^'      ^'  Subsections  2  and  3  of  section  29  of  The  Assessment  Act 

subss.  2^,  3,'    are  repealed  and  the  following  substituted  therefor: 
re-enacted  ^  ° 


Register 
of  census 


(2)  The  assessor  shall  enter  the  census  in  a  register, 
which  shall  show  the  population  in  the  age  groups  as 
required  under  subsection  1  in  relation  to  each  parcel 
separately  assessed,  and  such  register  shall  be  accord- 
ing to  the  form  and  include  the  particulars  prescribed 
by  the  Department. 


Taking  and 
return  of 
census 


(3)  The  census  shall  be  taken  yearly  on  or  before  the 
30th  day  of  September  and  a  summary  thereof 
showing  the  total  number  of  inhabitants  according 
to  the  age  groups  set  forth  in  subsection  1  shall  be 
returned  by  the  assessor  to  the  clerk  of  the  muni- 
cipality not  later  in  the  same  year  than  the  1st  day 
of  October. 
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Section  4.     The  same  rights  of  access  and  information  as  are  provided 
to  assessors  under  section  16  are  given  to  their  assistants. 


Section  5.  Column  28  provides  for  the  number  of  persons  residing 
on  the  premises.  Since  the  same  information  is  obtained  in  the  taking 
of  the  census,  but  in  more  detailed  form,  it  does  not  appear  to  be  any 
advantage  to  have  a  duplication  of  this  information  in  both  the  assessment 
roll  and  in  the  census.     Column  28  is,  therefore,  deleted. 


Section  6.  This  amendment  is  complementary  to  the  amendment  to 
section  20  deleting  Column  28  from  the  assessment  roll.  See  section  5 
of  this  Bill. 
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Section  7 — Subsection  1.  The  amendment  provides  that  the  land 
of  a  golf  course  for  which  a  fixed  assessment  may  be  given  does  not  include 
buildings  or  structures  or  the  land  on  which  they  are  situate. 


Subsection  2.     The  amendments  provide  for  the  termination  of  an 
agreement  in  respect  of  part  of  a  golf  course. 
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7. — (1)  Subsection  1  of  section  39  of  The  Assessment  Act^-^^-^^\^^' 
is  amended  by  inserting  after  "course"  in  the  third  line  "but  subs.' i, 
not  including  the  part  of  the  land  actually  occupied  by  any 
building  or  structure  or  such  building  or  structure",  so  that  the 
subsection  shall  read  as  follows: 

(1)  Any  local  municipality  may  enter  into  an  agreement  ^^H^"^* 
with  the  owner  of  a  golf  course  for  providing  a  fixed  assessment 
assessment  for  the  land  occupied  as  a  golf  course,  but  course 
not  including  the  part  of  the  land  actually  occupied 
by  any  building  or  structure  or  such  building  or 
structure,  to  apply  to  taxation  for  general,  school  and 
special  purposes,  but  not  to  apply  to  taxation  for 
local  improvements. 

(2)  Subsections  4,  5  and  6  of  the  said  section  39  are  repealed  ^Is^s.^lE?' 
and  the  following  substituted  therefor:  re-eliact'ed 

(4)  When  an  agreement  is  for  any  reason  terminated  of^agree^*^^'^ 
as  to  the  whole  of  the  lands  in  respect  of  which  the  ment  as 

•         •  1     11  to  all  of 

fixed  assessment  is  given,  the  owner  shall,  lands 

(a)  pay  to  the  municipality  the  amount  debited 
against  the  golf  course,  including  the  amounts 
of  interest  debited  in  accordance  with  clause  c 
of  subsection  2;  or 

{b)  require  the  municipality  to  purchase  the  golf 
course  for  an  amount  equal  to  the  fixed  assess- 
ment. 

(5)  When  an  agreement  is  for  any  reason  terminated  as  ^  i^ands'^ 
to  a  part  of  the  land  in  respect  of  which  the  fixed 
assessment  is  given,  the  owner  shall, 

(a)  pay  to  the  municipality  that  portion  of  the 
amount  debited  against  the  golf  course,  in- 
cluding the  amounts  of  interest  debited  in 
accordance  with  clause  c  of  subsection  2,  that 
is  attributable  to  the  portion  of  the  golf  course 
in  respect  of  which  the  agreement  is  ter- 
minated; or 

(&)  require  the  municipality  to  purchase  the  part 
of  the  golf  course  in  respect  of  which  the  agree- 
ment is  terminated  for  an  amount  equal  to 
the  fixed  assessment  that  is  attributable  to 
such  part. 
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Agreement 
terminated 
■when  land 
ceases  to  be 
used  as  golf 
course 


(6)  Where  a  golf  course  has  a  fixed  assessment  under  an 
agreement  under  subsection  1,  the  agreement  shall 
terminate  as  to  the  whole  or  any  part  of  the  land 
in  respect  of  which  the  fixed  assessment  is  given 
when  the  whole  or  any  such  part  thereof  ceases  to 
be  occupied  for  the  purposes  of  a  golf  course. 


Termination 
of  agree- 
ment 


(7)  Any  agreement  may  be  terminated  on  the  31st  day 
of  December  in  any  year  upon  the  owner  of  the  golf 
course  giving  six  months  notice  of  such  termination 
in  writing  to  the  municipality. 


Dispute 


(8)  Any  dispute  between  the  municipality  and  the  owner 
of  the  golf  course  in  relation  to  an  agreement  or  this 
section  shall  be  settled  by  the  Ontario  Municipal 
Board,  and  the  decision  of  the  Board  is  final. 


f.h^'s^ti!'      8'— (1)  Clause   c   of   subsection    1   of   section   41    of    The 
subs.  1.  Assessment  Act  is  repealed  and  the  following  substituted  there- 

re-enacted       fQJ-  • 

(c)  "pipe  line"  means,  subject  to  subsection  4,  a  pipe 
line  for  the  transportation  or  transmission  of  gas 
that  is  designated  by  the  owner  as  a  transmission 
pipe  line  and  a  pipe  line  for  the  transportation  or 
transmission  of  oil,  and  includes, 

(i)  all  valves,  couplings,  cathodic  protection  ap- 
paratus, protective  coatings  and  casings, 

(ii)  all  haulage,  labour,  engineering  and  overheads 
in  respect  of  such  pipe  line, 

(iii)  any  section,  part  or  branch  of  any  pipe  line, 

(iv)  any  easement  or  right  of  way  used  by  a  pipe 
line  company,  and 

(v)  any  franchise  or  franchise  right, 


but  does  not  include  a  pipe  line  or  lines  situate  wholly 
within  an  oil  refinery,  oil  storage  depot,  oil  bulk 
plant  or  oil  pipe  line  terminal. 

R.S.O.  I960. 

subs' I"  ^^'        (2)  Subsections  2  and  3  of  the  said  section  41  are  repealed 
rep|aied;       and  the  following  substituted  therefor: 

re-enacted 


Notice  to 
munici- 
palities 


(3)  On  or  before  the  1st  day  of  July  in  each  year,  the 
pipe  line  company  shall  notify  the  clerk  or  the  assess- 
ment commissioner  of  each  local  municipality  of  the 
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Section  8 — Subsections  1  and  2.  Under  the  prop>osed  amendments, 
the  owner  will  make  the  original  designation  of  transmission  lines  and,  if 
there  is  any  question,  an  application  can  be  made  under  subsection  4  to 
the  Energy  Board,  which  can  then  make  a  final  determination. 

Subsection  3  is  revised  to  provide  for  notice  to  the  municipalities. 


183 


Subsection  3.  Subsections  6  and  7,  which  make  a  distinction  between 
pipes  installed  before  and  after  1940,  are  re-enacted  to  provide  for  deprecia- 
tion of  all  pipe  lines. 


Subsection  4.     Self-explanatory. 


Section  9.    The  amendment  is  for  the  purpose  of  clarification. 


Section  10.  An  alternative  procedure  to  entering  on  the  assessment 
roll  the  dates  of  delivery  of  notices  is  provided  where  rolls  are  prepared 
by  mechanical  data  processing  equipment. 
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age,  length  and  diameter  of  all  its  transmission  pipe 
lines  located  in  the  municipality  as  of  the  1st  day  of 
June  of  that  year. 

R.S.O. I960, 

(3)  Subsections  6  and  7  of  the  said  section  41  are  repealed  subs.' 1.'  ^^' 
and  the  following  substituted  therefor:  llhs^^J^^' 

repealed 

(6)  A  pipe  line  shall  be  depreciated  at  the  rate  of  5  per  ^^ ^^^f  ^pfp^ 
cent  of  the  assessed  value  of  the  pipe  line  every  three  ''"®^ 
years  from  the  year  of  installation,  with  a  maximum 
depreciation  of  55  per  cent. 

(4)  The  said  section  41  is  amended  by  adding  thereto  the^fg^g^l^^* 

following    subsection:  amended 

(9a)  Where  a  pipe  line  has  been  constructed  and  used  for  ^f^tmem-^ 
the  transportation  of  oil  or  gas  and  ceases  to  be  so^j®^*jj°^ 
used  by  reason  of  an  order  or  regulation  of  an 
authority  having  jurisdiction  in  that  behalf,  other 
than  the  taxing  authority,  and  an  application  to  the 
proper  authority  for  permission  to  abandon  such 
pipe  line  has  been  refused,  the  assessment  of  such 
pipe  line  shall  be  reduced  by  20  per  cent  so  long  as 
it  is  not  used  for  the  transportation  of  oil  or  gas. 

9.  Subsection   7  of  section  43  of   The  Assessment  Act  is ^fa^g.'^lal^' 
amended  by  striking  out  "and  for  accounting  purposes  shall  l^^ji^J^^j 
be  deemed  to  be  taxes"  in  the  third  and  fourth  lines,  so  that 

the  subsection  shall  read  as  follows: 

(7)  The  payments  received  under  subsections  3,  4  and  5  ^u^^dpai 
shall  be  credited  by  the  municipality  to  the  general  general 
fund  of  the  municipality. 

10.  Subsection   1  of  section  48  of  The  Assessment  Act  is^fs^g-'^lg^' 

repealed  and  the  following  substituted  therefor:  subs.'i, 

^  °  re-enacted 

(1)  The  assessor  or  his  assistant  shall,  prior  to  the  com- ^gessment 
pletion  of  the  assessment  roll  for  the  municipality  or 
ward,  as  the  case  may  be,  deliver  in  the  manner 
hereinafter  provided  to  every  person  named  therein, 
except  persons  entered  on  the  roll  under  section  24, 
a  notice  (Form  2)  of  the  sum  or  sums  for  which  such 
person  has  been  assessed  and  such  other  particulars  as 
are  mentioned  in  the  Form,  and  shall  enter  in  the 
roll  opposite  the  name  of  the  person  the  date  of 
delivery  of  the  notice  or  shall  make  one  or  more 
certificates  to  be  attached  to  the  roll  or  to  any  part 
of  the  roll  certifying  the  date  or  dates  upon  which 
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the  notices  were  delivered,  and  the  entry,  certificate 
and  certificates  are  prima  facie  evidence  of  the 
delivery. 


c!"23?s.^53?'       H* — (1)  Subsection  1  of  section  53  of  The  Assessment  Act 
amended        ^^  amended  by  striking  out  "and"  at  the  end  of  clause  b,  by 

adding  "and"  at  the  end  of  clause  c  and  by  adding  thereto 

the  following  clause: 

id)  the  increase  in  value,  as  certified  by  the  assessor, 
of  any  pipe  line  that  ceases  to  be  entitled  to  the 
reduction  provided  for  in  subsection  9a  of  section  41. 


R.S.O. I960, 
c.  23,  s.  53, 
subs.  4, 
amended 


(2)  Subsection  4  of  the  said  section  53  is  amended  by  strik- 
ing out  "deliver  to  or  send  by  registered  mail"  in  the  third 
and  fourth  lines  and  inserting  in  lieu  thereof  "deliver  as 
provided  for  notices  of  assessment  in  subsections  2  and  3  of 
section  48",  so  that  the  subsection  shall  read  as  follows: 


Notice  and 
appeals 


(4)  Where  an  entry  is  made  or  is  to  be  made  in  the 
collector's  roll  under  this  section,  the  assessor  shall, 
before  the  assessment  is  added  to  the  collector's  roll, 
deliver  as  provided  for  notices  of  assessment  in  sub- 
sections 2  and  3  of  section  48  to  the  person  to  be 
taxed  a  notice  setting  out  the  amount  of  the  assess- 
ment and,  where  applicable,  the  amount  of  the  assess- 
ment of  real  property  liable  to  taxation  under  sub- 
section 3,  and  the  time  within  which  an  appeal  may 
be  made  from  such  assessment,  and  the  same  rights 
in  respect  of  appeal  lie  as  if  the  assessment  had  been 
made  in  the  usual  way,  but  for  the  purposes  of  an 
appeal  made  from  an  assessment  under  this  section 
the  assessment  roll  shall  be  deemed  to  have  been 
returned  on  the  day  such  assessment  is  added  to  the 
collector's  roll. 


c^'ls^s^li*''       ^^^  "^^^  ^^^^  section  53  is  amended  by  adding  thereto  the 
aineiided    '    following  subsection: 


Evidence  of 
delivery  of 
notice 


(4a)  When  a  notice  has  been  delivered  under  subsection  4, 
the  assessor  shall  enter  in  the  collector's  roll  opposite 
the  name  of  the  person  the  date  of  delivery  of  the 
notice,  and  the  entry  is  prima  facie  evidence  of  the 
deliverv. 


R.S.O. I960, 
c.  23,  8.  54, 
subs.  3, 
amended 


12. — (1)  Subsection  3  of  section  54  of  The  Assessment  Act 
is  amended  by  striking  out  "deliver  to  or  send  by  registered 
mail"  in  the  fourth  line  and  inserting  in  lieu  thereof  "deliver 
as  provided  for  notices  of  assessment  in  subsections  2  and  3  of 
section  48",  so  that  the  subsection  shall  read  as  follows: 
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Section  11 — Subsection  1.  The  amendment  is  complementary  to 
the  new  subsection  9c  of  section  41,  which  provides  for  a  reduction  in  the 
assessment  of  a  pipe  line  in  certain  cases  when  it  ceases  to  be  used  for  the 
transportation  of  oil  or  gas.  The  new  clause  d  provides  for  adding  to  the 
collector's  roll  the  amount  of  the  reduction  when  the  pipe  line  ceases  to  be 
entitled  to  such  reduction. 


Subsections  2  and  3.  The  amendments  provide  for  the  notice  of 
supplementary  assessments  to  be  delivered  in  the  same  manner  as  the 
original  notice  of  assessment. 


Section  12.  The  amendments  provide  for  the  notice  of  supple- 
mentary assessments  to  be  delivered  in  the  same  manner  as  the  original 
notice  of  assessment. 
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Section  13.  The  amendment  is  to  permit  the  use  of  mechanical 
equipment  in  the  preparation  of  the  assessment  roll  and  is  made  in  con- 
junction with  an  amendment  to  subsection  21  of  section  72. 


Section  14— Subsection  1.  The  amendment  will  require  the  clerk 
of  the  municipality  to  post  up  in  his  office  as  well  as  in  some  convenient 
and  public  place  a  list  of  assessment  appeals. 
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(3)  Where  an  addition  or  amendment  is  made  to  the  ^^ot^ce^^nd 
assessment  roll  under  this  section,  the  assessor  shall, 
before  the  assessment  is  added  to  the  roll  or  the  roll 
is  amended,  deliver  as  provided  for  notices  of  assess- 
ment in  subsections  2  and  3  of  section  48  to  the 
person  assessed  a  notice  setting  out  the  amount  of 
the  assessment  and,  where  applicable,  the  amount  of 
the  assessment  of  real  property  liable  to  taxation 
under  subsection  3  of  section  53,  and  the  time  within 
which  an  appeal  may  be  made  from  such  assessment, 
and  the  same  rights  in  respect  of  appeal  lie  as  if  the 
assessment  had  been  made  in  the  usual  way,  but  for 
the  purposes  of  appeal  from  an  assessment  under  this 
section  the  assessment  roll  shall  be  deemed  to  have 
been  returned  on  the  day  such  assessment  is  added 
to  the  assessment  roll  or  the  roll  is  amended. 

(2)  The  said  section  54  is  amended  by  adding  thereto  the ^f -O- i^^o. 

following  subsection:  amended 

(3a)  When  a  notice  has  been  delivered  under  subsection  3,  llX?*^^'^*^®  ?^ 

^      '  _  ,    '  delivery  of 

the  assessor  shall  enter  in  the  assessment  roll  opposite  notice 
the  name  of  the  person  the  date  of  delivery  of  the 
notice,  and  the  entry  is  prima  facie  evidence  of  the 
delivery. 

13.  Subsection  3  of  section  59  of  The  Assessment  Act  is ^fs^g.^H^' 
amended  by  striking  out  "and  added  up"  in  the  third  and|^|j:^|^^ 
fourth  lines,  so  that  the  subsection  shall  read  as  follows: 

(3)  The  assessment  commissioner  or  assessor  shall  on  or  ^°j^e?ed^to 
before  the  day  fixed  for  the  return  of  the  assessment  ^^®^^ 
roll  deliver  it  to  the  clerk  of  the  municipality  com- 
pleted, with  the  affidavit  attached,  and  the  clerk 
shall,  immediately  upon  receipt  of  the  roll,  file  it  in 
his  office,  and  it  shall  be  open  to  inspection  during 
office  hours. 

14. — (1)  Subsection  5  of  section  72  of  The  Assessment  Act^-^^-^^^^^' 
is  amended  by  inserting  after  "post  up"  in  the  first  line  "in  subs.  5, 
his  office  and",  so  that  the  subsection  shall  read  as  follows: 

(5)  The  clerk  of  the  municipality  shall  post  up  in  his  ^j^®^^*^J(,q 
office  and  in  some  convenient  and  public  place  within  ^y  j^osting 
the  municipality  or  ward  a  list  of  all  complainants, 
on  their  own  behalf,  against  the  assessor's  return, 
and  of  all  complainants  on  account  of  the  assessment 
of  other  persons,  stating  the  names  of  each,  with  a 
concise  description  of  the  matter  complained  against, 
together  with  an  announcement  of  the  time  when  the 
court  will  be  held  to  hear  the  complaints. 

183 


5'-23^s.^72°"       (2)  Subsection  21  of  the  said  section  72,  as  amended  by 

re-enacted      section   9   of    The  Assessment  Amendment  Act,    1962-63,   is 

repealed  and  the  following  substituted  therefor: 

Alteration  (21)  The  clerk  of  the  court  of  revision, 

by  clerk 

(a)  shall  forthwith  alter  and  amend  the  assess- 
ment roll  in  accordance  with  the  decisions  of 
the  court  of  revision  and  shall  write  his  name 
or  initials  against  every  alteration  or  amend- 
ment, and  shall  complete  the  roll  by  adding 
the  same  and  inserting  the  total  of  such 
additions;  or 

(b)  where  data  processing  equipment  is  used, 
shall  forthwith  cause  to  be  prepared  a  new 
assessment  roll,  which  shall  include  all  changes 
made  by  the  court  of  revision,  and  shall  initial 
each  entry  in  which  a  change  has  been  made 
by  the  court  of  revision,  and  shall  complete 
the  roll  by  adding  the  same  and  inserting  the 
total  of  such  additions. 

when'^new  (21a)  When  a  new  assessment  roll  is  prepared  under  clause  6 

prepared  ^^  subsection  2 1 ,  the  clerk  of  the  court  of  revision  shall 

also  add  as  an  appendix  to  the  roll  all  entries  that 
have  been  altered  or  amended  in  accordance  with 
the  decision  of  the  court  of  revision  as  they  appeared 
on  the  roll  prior  to  such  alteration  or  amendment. 

?"23°8'^72°'       ^^^  Subsection  22  of  the  said  section  72  is  repealed  and  the 

subs.' 22     '    following  substituted  therefor: 
re-enacted  ° 

decision"^  (22)  When  the  court  of  revision  has  heard  and  decided  an 

appeal,  the  clerk  of  the  municipality  shall  within 
fourteen  days  cause  notice  of  the  decision  in  such 
appeal  to  be  given, 

(a)  where  the  appeal  was  as  to  the  amount  of  the 
assessment,  by  registered  mail;  and 

(b)  in  the  case  of  all  other  appeals,  by  ordinary 
mail, 

to  the  persons  to  whom  notice  of  the  hearing  of  such 
appeal  was  given,  and  such  notice  shall  state  thereon 
that  such  decision  may  be  appealed  to  the  county 
judge  within  ten  days  of  the  mailing  of  the  notice. 

where^  (22a)  When  the  court  of  revision  has  heard  and  decided 

$25^00^"*  an  appeal  and  the  assessment  is  in  an  amount  of 

or  rnore  $25,000  or  more  or  has  been  increased  by  the  court 
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Subsection  2.  The  amendments  provide  for  the  use  of  mechanical 
equipment  in  the  preparation  of  the  roll  and  are  made  in  conjunction  with 
an  amendment  to  subsection  3  of  section  59. 


Subsection  3.  At  present,  all  notices  of  decisions  in  appeals  are  re* 
quired  to  be  sent  by  registered  mail.  The  amendment  to  subsection  22 
will  permit  all  notices  to  be  sent  by  ordinary  mail  except  where  the  appeal 
was  as  to  the  amount  of  assessment,  in  which  case  the  requirement  for 
registered  mail  is  retained. 

The  new  subsection  22o  provides  for  an  addition  to  the  form  of  notice 
where  there  is  a  direct  appeal  to  the  Ontario  Municipal  Board.  See 
section  15  of  this  Bill. 
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Section  15.  The  amendments  permit  a  direct  appeal  to  the  Ontario 
Municipal  Board  from  the  court  of  revision  in  cases  where  the  assessment  is 
over  the  stated  amount. 


Section  16 — Subsection  1.  The  amendment  provides  which  district 
assessor  shall  be  the  assessor  in  a  municipality  or  locality  that  is  situate  in 
more  than  one  territorial  district. 
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of  revision  to  an  amount  of  $25,000  or  more,  the 
notice  under  subsection  22  shall  also  state  thereon 
that,  if  no  appeal  is  taken  to  the  county  judge, 
such  decision  may  be  appealed  to  the  Ontario 
Municipal  Board  within  twenty-one  days  of  the 
mailing  of  such  notice. 

15. — (1)  Section  83  of  The  Assessment  Act  is  amended  by ^fg^g^lf^- 
adding  thereto  the  following  subsection: 


c.  23,  8.  83, 
amended 


(2a)  Where  an  assessment  is  in  an  amount  of  $25,000  or^PPe^^^ 
more  or  has  been  increased  by  the  court  of  revision 
to  an  amount  of  $25,000  or  more  and  where  no 
appeal  is  taken  to  the  county  judge,  an  appeal  shall 
also  lie  to  the  Ontario  Municipal  Board  from  a  deci- 
sion of  the  court  of  revision  in  the  same  manner  as 
an  appeal  under  subsection  1  or  2. 

(2)  Subsection  4  of  the  said  section  83  is  amended  by  strik-^fAO- iffO- 
ing  out  "this  section"  in  the  first  line  and  inserting  in  lieu  subs.  4, 
thereof  "subsections  1  and  2",  so  that  the  subsection  shall 
read  as  follows: 


(4)  A  notice  of  appeal  to  the  Board  under  subsections  1  ^^pea!  °^ 


subss.  1,  2 


and  2  shall,  within  twenty-one  days  after  notice  of^,^^®^'' 
the  decision  appealed  from  has  been  given  under 
subsection  2  of  section  82,  be  sent  by  the  party 
appealing  by  registered  mail  to  the  secretary  of  the 
Board  and  to  the  persons  to  whom  notice  of  the 
hearing  before  the  judge  was  given. 


(3)  The  said  section  83  is  further  amended  by  adding  thereto  ^fa^s^gf^' 

the  following  subsection:  amended 

(4a)  A  notice  of  appeal  to  the  Board  under  subsection  2a  ^^^^^^  ^'^ 
shall,  within  twenty-one  days  after  notice  of  the  under 
decision  appealed  from  has  been  given  under  sub- 
section 22  of  section  72,  be  sent  by  the  party  appeal- 
ing by  registered  mail  to  the  secretary  of  the  Board, 
to  the  assessment  commissioner  or,  if  none,  to  the 
clerk  of  the  municipality  and  to  all  the  persons 
appealed  against. 


16. — (1)  Section  104  of  The  Assessment  Act,  as  re-enacted 
by  section  6  of  The  Assessment  Amendment  Act,  1964  and 
amended  by  section  7  of  The  Assessment  Amendment  Act,  1965, 
is  further  amended  by  adding  thereto  the  following  subsection : 


(8a) 


Where  a  municipality  or  locality,  other  than  a  city, 
includes  part  of  two  or  more  territorial  districts  and 
a  district  assessor  has  been  appointed  for  only  one 


R.S.O. I960, 

c.  23,  8.  104 

(1964, 

c.  4,  8.  6), 

amended 


Where 
municipality 
or  locality 
situate  in 
more  than 
one 

territorial 
district 
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of  the  territorial  districts,  the  district  assessor  shall 
have  all  the  powers,  duties  and  privileges  under  this 
and  every  other  Act  of  an  assessor  and  an  assessment 
commissioner,  and  he  shall  be  deemed  for  the  pur- 
poses of  this  and  every  other  Act  to  be  the  assessor 
and  assessment  commissioner  for  the  whole  of  the 
municipality  or  locality,  and,  where  a  municipality 
or  locality,  other  than  a  city,  includes  parts  of  two  or 
more  territorial  districts  and  district  assessors  have 
been  appointed  for  two  or  more  of  such  territorial 
districts,  the  district  assessor  of  the  territorial  district 
in  which  the  greater  portion  of  the  assessment  of  the 
municipality  or  locality  is  situate  shall  have  all  the 
powers,  duties  and  privileges  under  this  and  every 
other  Act  of  an  assessor  and  an  assessment  commis- 
sioner, and  he  shall  be  deemed  for  the  purposes  of 
this  and  every  other  Act  to  be  the  assessor  and  assess- 
ment commissioner  for  the  whole  of  the  municipality 
or  locality. 


?'f3^s^i04'       ^^^  Subsection  14  of  the  said  section   104  is  amended  by 
(1964,  striking  out  "that  month"  in  the  sixth  line  and  inserting  in 

subs.  14,  '      lieu  thereof  "the  following  January",  so  that  the  subsection 
shall  read  as  follows: 


amended 


Budget 


(14)  The  district  assessor  shall  in  December  of  each  year 
prepare  the  budget  of  the  estimated  cost  of  his  office 
for  the  ensuing  year  and  of  the  proportion  thereof 
chargeable  to  each  municipality  and  locality  and  shall 
deliver  a  copy  of  the  budget  to  each  municipality 
and  locality  not  later  than  the  15th  day  of  the  follow- 
ing January. 


c!^"23°s.^i04'       (^)  Subsection   16  of  the  said  section   104  is  amended  by 
c^4^^s'.  6)       striking  out  "January,  April,  July  and  October"  in  the  ninth 
subs.  16,  '      line  and  inserting  in  lieu  thereof  "February,   May,  August 
and  November",  so  that  the  subsection  shall  read  as  follows: 


Payments 
to  assessor 


(16)  Every  municipality  and  locality  for  which  the  district 
assessor  is  deemed  to  be  the  assessor  shall  in  each  year 
remit  to  the  district  assessor,  by  equal  quarterly 
payments  in  advance,  its  proportion  of  the  cost  for 
that  year  as  shown  in  the  budget  or,  if  the  budget  is 
appealed,  as  shown  in  the  budget  as  corrected  in 
accordance  with  the  decision  of  the  Minister,  and 
such  quarterly  payments  shall  be  made  on  or  before 
the  15th  days  of  February,  May,  August  and  Novem- 
ber in  each  year,  and,  if  any  such  quarterly  payment 
is  not  made  by  such  date,  it  shall  bear  interest  at  the 
rate  of  6  per  cent  per  annum  until  paid. 
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Subsections  2  and  3.  Subsection  14  is  amended  to  require  the  district 
assessor  to  submit  his  budget  by  the  15th  day  of  January  rather  than 
the  15th  day  of  December. 

Subsection  16  is  amended  to  provide  that  the  quarterly  payments  to 
the  district  assessor  shall  commence  on  or  before  the  15th  day  of  February 
rather  than  the  15th  day  of  January. 


J  83 


Section  17.  The  new  section  1 1 7a  permits  a  certificate  to  be  attached 
to  the  roll  instead  of  initialling  the  roll.  This  provides  an  alternative 
procedure  where  mechanical  data  processing  equipment  is  used. 


Section  18. 
deleted. 


The  fee  of  25  cents  for  a  certificate  re  current  taxes  is 


Section  19.  The  amendment  provides  that,  where  a  tax  sale  notice 
is  sent  to  a  corporation,  a  copy  thereof  shall  be  sent  to  the  Public  Trustee. 
This  is  to  ensure  that  the  sale  does  not  purport  to  convey  any  interest  in 
land  that  has  been  forfeited  to  the  Crown. 


Section  20.  The  Form  is  amended  to  refer  to  the  new  section  117a, 
which  p)ermits  a  certificate  to  be  attached  to  the  roll  instead  of  initialling 
the  roll. 
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17.  The  Assessment  Act  is  amended  by  adding  thereto  the^fg^- 1^®*^- 

following  section :  amended 

117a.— (1)  Instead  of  entering  on  the  roll  the  date  of  the^e^afeToT 
demand  or  of  the  delivery  or  mailing  of  the  notice  noti^ls^"^ 
as  required  by  sections  11 6  and  117,  the  collector  may, 
at  the  time  of  such  demand  or  notice,  as  the  case 
may  be,  or  immediately  thereafter,  make  one  or  more 
certificates  to  be  attached  to  the  roll  or  to  any  part 
of  the  roll  certifying  the  date  or  dates  upon  which 
the  demands  or  notices  in  the  roll  or  in  the  part 
were  made,  delivered  or  mailed. 

(2)  Any  such  certificate  is  prima  facie  evidence  of  the  ^^i^ence 
making,    delivery   or    mailing   of   such   demand    or 
notice. 

18.  Section  119  of  The  Assessment  Act  is  amended  by  strik- ^fs^J^s.^ifg; 
ing  out  "and  the  payment  of  a  fee  of  25  cents"  in  the  second  ^"^®^^®<i 
and  third  lines,  so  that  the  section  shall  read  as  follows: 

119.  After  taxes  have  been  levied  in  any  year,  the  collector  ^^^un-en^t^ 
shall  upon  demand  give  a  certificate  with  respect  to*^^®^ 
any  assessment  for  real  property  or  business  assess- 
ment indicating  that  the  taxes  for  the  current  year 
have  been  levied,  the  amount  of  the  taxes  and 
whether  or  not  all  or  any  part  of  such  taxes  have  been 
paid. 

19.  Section   182  of  The  Assessment  Act,  as  amended  by  RS.o.  i960, 

c    23    s    1S2 

section  7  of  The  Assessment  Amendment  Act,  1964,  is  further  amended 
amended  by  adding  thereto  the  following  subsection: 

{2b)  Where  a  notice  has  been  sent  under  subsection  2  to  noM?e°t o 
a  corporation,  the  treasurer  shall,  within  the  time^^^^j.^^ 
limit  in  subsection  2,  send  by  registered  mail  to  the 
Public  Trustee  a  copy  of  the  notice  so  sent. 

20.  Form  5  of  The  Assessment  Act  is  repealed  and  the  follow-  ^fg^-  ^^®^' 
ing  substituted  therefor:  Forni  5, 

re-enacted 


FORM  5 

{Section  128,  Subsection  3) 

Form  of  Oath  to  be  Attached  to  Collector's  Roll 

I,  {name  and  residence),  make  oath  and  say  {or  solemnly  declare 
and  affirm)  as  follows: 
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In  accordance  with  The  Assessment  Act,  I  have  appended 
my  initials  in  the  collector's  roll  attached  hereto  to  every  date 
entered  by  me  in  the  roll  as  the  date  of  demand  of  payment,  or 
notice  of  taxes,  pursuant  to  section  115  {or  section  120)  and  of 
every  transmission  of  statement  and  demand  of  taxes  pursuant  to 
section  117,  or  have  attached  my  certificate  pursuant  to  section 
117a,  and  every  such  date  has  been  truly  stated  in  the  roll  or 
certificate. 


Sent"®''^®"       21.— (1)  This  Act,  except  sections  1,  2,  3,  5,  6,  7  and  8 
and  subsection  1  of  section  11,  comes  into  force  on  the  day 


it  receives  Royal  Assent. 


Idem 


(2)  Subsection  3  of  section  8  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1966. 


i<^®in  (3)  Sections  1,  2,  3,  5,  6  and  7,  subsections  1,  2  and  4  of 

section  8  and  subsection  1  of  section  1 1  come  into  force  on  the 
1st  day  of  January,  1967. 


Short  title 


22.  This  Act  may  be  cited  as  The  Assessment  Amendment 
Act,  1966. 
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BILL  183  1966 


An  Act  to  amend  The  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  paragraph  4  of  section  4  of  The  Assessment^-^f^-^'^l^^' 
Act,  as  enacted  by  subsection  1  of  section  1  of  The  A5sessmentf^^-^-c^<^ 
Amendment  Act,  1960-61,  is  amended  by  adding  at  the  endc.  4,  s.  i.' 
thereof  "or  a  person  already  exempt  from  taxation  in  respect  amended 

of  the  property  rented  or  leased",  so  that  the  clause  shall 
read  as  follows: 

(a)  The  exemption  from  taxation  under  this  paragraph  when 
does  not  apply  to  lands  rented  or  leased  to  an  educa-  not  to 
tional  institution  mentioned  in   this  paragraph  by 
any  person  other  than  another  such  institution  or  a 
person  already  exempt  from  taxation  in  respect  of 
the  property  rented  or  leased. 

2.  The  Assessment  Act  is  amended  by  adding  thereto  the ^fg^- ^^^^• 

following  section:  amended 

8a.  The  exemptions  provided  for  by  section  4  are  subject  imposition 
to  the  provisions  of  paragraph  52  of  subsection  1  of  rates 
section  379  and  section  380  of  The  Municipal  Actf;f^-'^^^^' 
as  to  the  imposition  of  special  rates  on  land,  which 
would  otherwise  be  exempt  from  such  assessment 
under  section  4,  for  the  completion,  improvement, 
alteration,  enlargement  or  extension  of  any  public 
utility  undertaking  or  for  the  construction  of  sewage 
works  or  water  works  or  the  operation,  repair  and 
maintenance  of  sewage  works. 

3.  Subsection    2   of  section   9  of    The  Assessment  Act  is  ^-^-O.  i960. 

C.  23,  8.  9, 

repealed  and  the  following  substituted  therefor:  subs.  2, 

re-enacted 

(2)  Where  any  person  liable  to  be  assessed  for  business  Exception 
assessment  carries  on  a  business  that,  by  reason  of 
its  nature  or  location,  makes  it  reasonably  necessary 
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for  him  to  provide  without  charge  parking  for  the 
vehicles  of  his  employees,  such  person  is  not  liable 
for  business  assessment  on  land  reasonably  neces- 
sary for  such  purpose  as  determined  by  the  assessor. 


R.S.O. I960, 
c.  23,  s.  16, 
subs.  1, 
amended 


4.  Subsection  1  of  section  16  of  The  Assessment  Act  is 
amended  by  inserting  after  "county  assessor"  in  the  second 
line  "and  any  assistants  of  and  designated  by  any  such  assess- 
ment commissioner,  assessor  or  county  assessor",  so  that  the 
subsection  shall  read  as  follows: 


Right  of 
access 


(1)  The  assessment  commissioner,  if  any,  every  assessor 
of  a  municipality,  the  county  assessor,  and  any 
assistants  of  and  designated  by  any  such  assessment 
commissioner,  assessor  or  county  assessor,  the 
commissioner  and  members  of  courts  of  revision,  the 
county  court  judge,  the  members  of  the  Ontario 
Municipal  Board  and  ofificials  of  the  Department 
shall  at  all  reasonable  times  and  upon  reasonable 
request  be  given  free  access  to  all  land  and  to  all 
parts  of  every  building,  structure,  machinery  and 
fixture  erected  or  placed  upon,  in,  over,  under  or 
affixed  to  the  land,  for  the  purpose  of  making  a 
proper  assessment  thereof  or  of  making  a  proper 
business  assessment  in  respect  thereof. 


c!!' 2 3? 8. ^20?'       ^*  Subsection   2  of  section   20  of   The  Assessment  Act  is 
amended        amended  by  striking  out  Column   28  and  by  renumbering 
Column  27a,  as  enacted  by  subsection  1  of  section  4  of  The 
Assessment  Amendment  Act,  1962-63,  as  Column  28. 

^Ig^g^ll^'      6.  Subsections  2  and  3  of  section  29  of  The  Assessment  Act 

subss.  2^,  3,"    are  repealed  and  the  following  substituted  therefor: 
re-enacted  ^  ° 


Register 
of  census 


(2)  The  assessor  shall  enter  the  census  in  a  register, 
which  shall  show  the  population  in  the  age  groups  as 
required  under  subsection  1  in  relation  to  each  parcel 
separately  assessed,  and  such  register  shall  be  accord- 
ing to  the  form  and  include  the  particulars  prescribed 
by  the  Department. 


Taking  and 
return  of 
census 


(3)  The  census  shall  be  taken  yearly  on  or  before  the 
30th  day  of  September  and  a  summary  thereof 
showing  the  total  number  of  inhabitants  according 
to  the  age  groups  set  forth  in  subsection  1  shall  be 
returned  by  the  assessor  to  the  clerk  of  the  muni- 
cipality not  later  in  the  same  year  than  the  1st  day 
of  October.  '>oi  lo  ' 


183 


7. —  (1)  Subsection  1  of  section  39  of  The  Assessment  Act^-^-^-^'^^^^' 
is  amended  by  inserting  after  "course"  in  the  third  line  "but  subs.  i. 
not  including  the  part  of  the  land  actually  occupied  by  any 
building  or  structure  or  such  building  or  structure",  so  that  the 
subsection  shall  read  as  follows: 

(1)  Any  local  municipality  may  enter  into  an  agreement  ^f'"^|^'^* 
with  the  owner  of  a  golf  course  for  providing  a  fixed  assessment 
assessment  for  the  land  occupied  as  a  golf  course,  but  course 
not  including  the  part  of  the  land  actually  occupied 
by  any  building  or  structure  or  such  building  or 
structure,  to  apply  to  taxation  for  general,  school  and 
special  purposes,  but  not  to  apply  to  taxation  for 
local  improvements. 

(2)  Subsections 4,  5  and  6  of  the  said  section  39  are  repealed ^fsi^s.^ig?' 
and  the  following  substituted  therefor:  re-enacted 

(4)  When  an  agreement  is  for  any  reason  terminated  Jf®agree^*^°" 
as  to  the  whole  of  the  lands  in  respect  of  which  the  ment  as 

•         •  1     11  to  all  of 

fixed  assessment  is  given,  the  owner  shall,  lands 

(a)  pay  to  the  municipality  the  amount  debited 
against  the  golf  course,  including  the  amounts 
of  interest  debited  in  accordance  with  clause  c 
of  subsection  2;  or 

ib)  require  the  municipality  to  purchase  the  golf 
course  for  an  amount  equal  to  the  fixed  assess- 
ment. 

(5)  When  an  agreement  is  for  any  reason  terminated  as^f  *°„§|^' 
to  a  part  of  the  land  in  respect  of  which  the  fixed 
assessment  is  given,  the  owner  shall, 

(a)  pay  to  the  municipality  that  portion  of  the 
amount  debited  against  the  golf  course,  in- 
cluding the  amounts  of  interest  debited  in 
accordance  with  clause  c  of  subsection  2,  that 
is  attributable  to  the  portion  of  the  golf  course 
in  respect  of  which  the  agreement  is  ter- 
minated; or 

{h)  require  the  municipality  to  purchase  the  part 
of  the  golf  course  in  respect  of  which  the  agree- 
ment is  terminated  for  an  amount  equal  to 
the  fixed  assessment  that  is  attributable  to 
such  part. 
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Agreement 
terminated 
when  land 
ceases  to  be 
used  as  golf 
course 


(6)  Where  a  golf  course  has  a  fixed  assessment  under  an 
agreement  under  subsection  1,  the  agreement  shall 
terminate  as  to  the  whole  or  any  part  of  the  land 
in  respect  of  which  the  fixed  assessment  is  given 
when  the  whole  or  any  such  part  thereof  ceases  to 
be  occupied  for  the  purposes  of  a  golf  course. 


Termination 
of  agree- 
ment 


(7)  Any  agreement  may  be  terminated  on  the  31st  day 
of  December  in  any  year  upon  the  owner  of  the  golf 
course  giving  six  months  notice  of  such  termination 
in  writing  to  the  municipality. 


Dispute 


(8)  Any  dispute  between  the  municipality  and  the  owner 
of  the  golf  course  in  relation  to  an  agreement  or  this 
section  shall  be  settled  by  the  Ontario  Municipal 
Board,  and  the  decision  of  the  Board  is  final. 


^■23^8.^41?'  8.— (1)  Clause  c  of  subsection  1  of  section  41  of  The 
subs.  1.  Assessment  Act  is  repealed  and  the  following  substituted  there- 
re-enacted      for : 

(c)  "pipe  line"  means,  subject  to  subsection  4,  a  pipe 
line  for  the  transportation  or  transmission  of  gas 
that  is  designated  by  the  owner  as  a  transmission 
pipe  line  and  a  pipe  line  for  the  transportation  or 
transmission  of  oil,  and  includes, 

(i)  all  valves,  couplings,  cathodic  protection  ap- 
paratus, protective  coatings  and  casings, 

(ii)  all  haulage,  labour,  engineering  and  overheads 
in  respect  of  such  pipe  line, 

(iii)  any  section,  part  or  branch  of  any  pipe  line, 

(iv)  any  easement  or  right  of  way  used  by  a  pipe 
line  company,  and 


(v)  any  franchise  or  franchise  right, 


but  does  not  include  a  pipe  line  or  lines  situate  wholly 
within  an  oil  refinery,  oil  storage  depot,  oil  bulk 
plant  or  oil  pipe  line  terminal. 

R.S.O.  I960, 

subs 'I"  ^^'        (2)  Subsections  2  and  3  of  the  said  section  41  are  repealed 

repealed;       and  the  following  substituted  therefor: 

re-enacted 


Notice  to 
munici- 
palities 


(3)  On  or  before  the  1st  day  of  July  in  each  year,  the 
pipe  line  company  shall  notify  the  clerk  or  the  assess- 
ment commissioner  of  each  local  municipality  of  the 
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age,  length  and  diameter  of  all  its  transmission  pipe 
lines  located  in  the  municipality  as  of  the  1st  day  of 
June  of  that  year. 

R.S.O. I960, 

(3)  Subsections  6  and  7  of  the  said  section  41  are  repealed  subs.' 1.'  ^^' 
and  the  following  substituted  therefor:  subs!*?*®'^' 

repealed 

(6)  A  pipe  line  shall  be  depreciated  at  the  rate  of  5  per  °o^''of  "^fpe 
cent  of  the  assessed  value  of  the  pipe  line  every  three  '^"^^^ 
years  from  the  year  of  installation,  with  a  maximum 
depreciation  of  55  per  cent. 

(4)  The  said  section  41  is  amended  by  adding  thereto  the^lg^g^^^^' 

following    subsection:  amended 

(9a)  Where  a  pipe  line  has  been  constructed  and  used  for  ^f®f  "sess°" 
the  transportation  of  oil  or  gas  and  ceases  to  be  so  ^j^^^^j^'^g 
used  by  reason  of  an  order  or  regulation  of  an 
authority  having  jurisdiction  in  that  behalf,  other 
than  the  taxing  authority,  and  an  application  to  the 
proper  authority  for  permission  to  abandon  such 
pipe  line  has  been  refused,  the  assessment  of  such 
pipe  line  shall  be  reduced  by  20  per  cent  so  long  as 
it  is  not  used  for  the  transportation  of  oil  or  gas. 

9.  Subsection   7   of  section  43  of   The  Assessment  Act  is^fs^g^ff^' 
amended  by  striking  out  "and  for  accounting  purposes  shall  |^|^J^^ 
be  deemed  to  be  taxes"  in  the  third  and  fourth  lines,  so  that 

the  subsection  shall  read  as  follows: 

(7)  The  payments  received  under  subsections  3,  4  and  5  mu^^cipai 
shall  be  credited  by  the  municipality  to  the  general  p^erai 
fund  of  the  municipality. 

10.  Subsection   1  of  section  48  of  The  Assessment  Act  is^fg^g^fl^' 

repealed  and  the  following  substituted  therefor:  subs,  i, 

*^  °  re-enacted 

(1)  The  assessor  or  his  assistant  shall,  prior  to  the  com-^ge^^ent 
pletion  of  the  assessment  roll  for  the  municipality  or 
ward,  as  the  case  may  be,  deliver  in  the  manner 
hereinafter  provided  to  every  person  named  therein, 
except  persons  entered  on  the  roll  under  section  24, 
a  notice  (Form  2)  of  the  sum  or  sums  for  which  such 
person  has  been  assessed  and  such  other  particulars  as 
are  mentioned  in  the  Form,  and  shall  enter  in  the 
roll  opposite  the  name  of  the  person  the  date  of 
delivery  of  the  notice  or  shall  make  one  or  more 
certificates  to  be  attached  to  the  roll  or  to  any  part 
of  the  roll  certifying  the  date  or  dates  upon  which 
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the  notices  were  delivered,  and  the  entry,  certificate 
and  certificates  are  prima  facie  evidence  of  the 
delivery. 

S^ls^s.^ii?'       II'— (1)  Subsection  1  of  section  53  of  The  Assessment  Act 
a^eAded        ^^  amended  by  striking  out  "and"  at  the  end  of  clause  b,  by 

adding  "and"  at  the  end  of  clause  c  and  by  adding  thereto 

the  following  clause: 

(d)  the  increase  in  value,  as  certified  by  the  assessor, 
of  any  pipe  line  that  ceases  to  be  entitled  to  the 
reduction  provided  for  in  subsection  9a  of  section  41. 

c^ls^s'^II"'       (■^^  Subsection  4  of  the  said  section  53  is  amended  by  strik- 

ameiided        ^"^  ^"^  "deliver  to  or  send  by  registered  mail"  in  the  third 

and  fourth  lines  and  inserting  in   lieu   thereof  "deliver  as 

provided  for  notices  of  assessment  in  subsections  2  and  3  of 

section  48",  so  that  the  subsection  shall  read  as  follows: 

appeafs*'^'^  (4)  Where  an  entry  is  made  or  is  to  be  made  in  the 

collector's  roll  under  this  section,  the  assessor  shall, 
before  the  assessment  is  added  to  the  collector's  roll, 
deliver  as  provided  for  notices  of  assessment  in  sub- 
sections 2  and  3  of  section  48  to  the  person  to  be 
taxed  a  notice  setting  out  the  amount  of  the  assess- 
ment and,  where  applicable,  the  amount  of  the  assess- 
ment of  real  property  liable  to  taxation  under  sub- 
section 3,  and  the  time  within  which  an  appeal  may 
be  made  from  such  assessment,  and  the  same  rights 
in  respect  of  appeal  lie  as  if  the  assessment  had  been 
made  in  the  usual  way,  but  for  the  purposes  of  an 
appeal  made  from  an  assessment  under  this  section 
the  assessment  roll  shall  be  deemed  to  have  been 
returned  on  the  day  such  assessment  is  added  to  the 
collector's  roll. 

R|-0- 1960,       (3)  The  said  section  53  is  amended  by  adding  thereto  the 
amended   '    following  subsection: 

d^ivery^of  *^  (4a)  When  a  notice  has  been  delivered  under  subsection  4, 

notice  the  assessor  shall  enter  in  the  collector's  roll  opposite 

the  name  of  the  person  the  date  of  delivery  of  the 

notice,  and  the  entry  is  prima  facie  evidence  of  the 

delivery. 

c!'"23°s.^54?'       12.— (1)  Subsection  3  of  section  54  of  The  Assessment  Act 

Impended        ^^  amended  by  striking  out  "deliver  to  or  send  by  registered 

mail"  in  the  fourth  line  and  inserting  in  lieu  thereof  "deliver 

as  provided  for  notices  of  assessment  in  subsections  2  and  3  of 

section  48",  so  that  the  subsection  shall  read  as  follows: 
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(3)  Where  an  addition  or  amendment  is  made  to  the  ^°p*'^^^^"^ 
assessment  roll  under  this  section,  the  assessor  shall, 
before  the  assessment  is  added  to  the  roll  or  the  roll 
is  amended,  deliver  as  provided  for  notices  of  assess- 
ment in  subsections  2  and  3  of  section  48  to  the 
person  assessed  a  notice  setting  out  the  amount  of 
the  assessment  and,  where  applicable,  the  amount  of 
the  assessment  of  real  property  liable  to  taxation 
under  subsection  3  of  section  53,  and  the  time  within 
which  an  appeal  may  be  made  from  such  assessment, 
and  the  same  rights  in  respect  of  appeal  lie  as  if  the 
assessment  had  been  made  in  the  usual  way,  but  for 
the  purposes  of  appeal  from  an  assessment  under  this 
section  the  assessment  roll  shall  be  deemed  to  have 
been  returned  on  the  day  such  assessment  is  added 
to  the  assessment  roll  or  the  roll  is  amended. 

(2)  The  said  section  54  is  amended  bv  adding  thereto  the  ^fA^- 1960. 

following  subsection:  amended 

{3a)  When  a  notice  has  been  delivered  under  subsection  3,  f^jvl^y^of  *^ 
the  assessor  shall  enter  in  the  assessment  roll  opposite  notice 
the  name  of  the  person  the  date  of  delivery  of  the 
notice,  and  the  entry  is  prima  facie  evidence  of  the 
delivery. 

13.  Subsection  3  of  section  59  of  The  Assessment  Act  is^'fs^g-'^lg^' 
amended  by  striking  out  "and  added  up"  in  the  third  and  |^|j:^^^^j 
fourth  lines,  so  that  the  subsection  shall  read  as  follows: 

(3)  The  assessment  commissioner  or  assessor  shall  on  or  ^gUvered^to 
before  the  day  fixed  for  the  return  of  the  assessment  °^®'"'^ 
roll  deliver  it  to  the  clerk  of  the  municipality  com- 
pleted, with  the  affidavit  attached,  and  the  clerk 
shall,  immediately  upon  receipt  of  the  roll,  file  it  in 
his  office,  and  it  shall  be  open  to  inspection  during 
office  hours. 

14. — (1)  Subsection  5  of  section  72  of  The  Assessment  Act^-^^-^^^'^- 
is  amended  by  inserting  after  "post  up"  in  the  first  line  "in  subs/ 5. 
his  office  and",  so  that  the  subsection  shall  read  as  follows: 

(5)  The  clerk  of  the  municipality  shall  post  up  in  his  ^j!^^^*^i^j^ 
office  and  in  some  convenient  and  public  place  within  ^y  posting 
the  municipality  or  ward  a  list  of  all  complainants, 
on  their  own  behalf,  against  the  assessor's  return, 
and  of  all  complainants  on  account  of  the  assessment 
of  other  persons,  stating  the  names  of  each,  with  a 
concise  description  of  the  matter  complained  against, 
together  with  an  announcement  of  the  time  when  the 
court  will  be  held  to  hear  the  complaints. 
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c!"23°s.^72?'       (2)  Subsection  21  of  the  said  section  72,  as  amended  by 

re-enacted      section    9   of    The  Assessment  Amendment  Act,    1962-63,   is 

repealed  and  the  following  substituted  therefor: 


Alteration 
of  roll 
by  clerk 


Appendix 
■when  new 
roll 
prepared 


(21)  The  clerk  of  the  court  of  revision, 

(a)  shall  forthwith  alter  and  amend  the  assess- 
ment roll  in  accordance  with  the  decisions  of 
the  court  of  revision  and  shall  write  his  name 
or  initials  against  every  alteration  or  amend- 
ment, and  shall  complete  the  roll  by  adding 
the  same  and  inserting  the  total  of  such 
additions;  or 

{b)  where  data  processing  equipment  is  used, 
shall  forthwith  cause  to  be  prepared  a  new 
assessment  roll,  which  shall  include  all  changes 
made  by  the  court  of  revision,  and  shall  initial 
each  entry  in  which  a  change  has  been  made 
by  the  court  of  revision,  and  shall  complete 
the  roll  by  adding  the  same  and  inserting  the 
total  of  such  additions. 

(21a)  When  a  new  assessment  roll  is  prepared  under  clause  h 
of  subsection  21,  the  clerk  of  the  court  of  revision  shall 
also  add  as  an  appendix  to  the  roll  all  entries  that 
have  been  altered  or  amended  in  accordance  with 
the  decision  of  the  court  of  revision  as  they  appeared 
on  the  roll  prior  to  such  alteration  or  amendment. 


c^'23^s^72^'       ^^^  Subsection  22  of  the  said  section  72  is  repealed  and  the 
8ubs.'22,    '    following  substituted  therefor: 

re-enacted  ° 


Notice  of 
decision 


(22)  When  the  court  of  revision  has  heard  and  decided  an 
appeal,  the  clerk  of  the  municipality  shall  within 
fourteen  days  cause  notice  of  the  decision  in  such 
appeal  to  be  given, 

(a)  where  the  appeal  was  as  to  the  amount  of  the 
assessment,  by  registered  mail;  and 

(6)  in  the  case  of  all  other  appeals,  by  ordinary 
mail, 

to  the  persons  to  whom  notice  of  the  hearing  of  such 
appeal  was  given,  and  such  notice  shall  state  thereon 
that  such  decision  may  be  appealed  to  the  county 
judge  within  ten  days  of  the  mailing  of  the  notice. 


Notice 
where 
assessment 
$25,000 
or  more 


(22a)  When  the  court  of  revision  has  heard  and  decided 
an  appeal  and  the  assessment  is  in  an  amount  of 
$25,000  or  more  or  has  been  increased  by  the  court 
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of  revision  to  an  amount  of  $25,000  or  more,  the 
notice  under  subsection  22  shall  also  state  thereon 
that,  if  no  appeal  is  taken  to  the  county  judge, 
such  decision  may  be  appealed  to  the  Ontario 
Municipal  Board  within  twenty-one  days  of  the 
mailing  of  such  notice. 

15. — (1)  Section  83  of  The  Assessment  Act  is  amended  by ^fg^gj'^lf^' 
adding  thereto  the  following  subsection:  amended 

(2a)  Where  an  assessment  is  in  an  amount  of  $25,000  or^Pg^^^g 
more  or  has  been  increased  by  the  court  of  revision 
to  an  amount  of  $25,000  or  more  and  where  no 
appeal  is  taken  to  the  county  judge,  an  appeal  shall 
also  lie  to  the  Ontario  Municipal  Board  from  a  deci- 
sion of  the  court  of  revision  in  the  same  manner  as 
an  appeal  under  subsection  1  or  2. 

(2)  Subsection  4  of  the  said  section  83  is  amended  by  strik-^lg^g^H^' 
ing  out  "this  section"  in  the  first  line  and  inserting  in  lieu  subs.  4, 
thereof  "subsections  1  and  2",  so  that  the  subsection  shall 

read  as  follows: 

(4)  A  notice  of  appeal  to  the  Board  under  subsections  1  ^°p*eaT  °^ 
and  2  shall,  within  twenty-one  days  after  notice  of  ^^^^J"  ^  ^ 
the  decision  appealed  from  has  been  given  under 
subsection  2  of  section  82,  be  sent  by  the  party 
appealing  by  registered  mail  to  the  secretary  of  the 
Board  and  to  the  persons  to  whom  notice  of  the 
hearing  before  the  judge  was  given. 

(3)  The  said  section  83  is  further  amended  by  adding  thereto  ^fs^g^ls^' 

the  following  subsection:  amended 

(4a)  A  notice  of  appeal  to  the  Board  under  subsection  2a  ^p^p^^t  '^^ 
shall,  within  twenty-one  days  after  notice  of  the^nder^^ 
decision  appealed  from  has  been  given  under  sub- 
section 22  of  section  72,  be  sent  by  the  party  appeal- 
ing by  registered  mail  to  the  secretary  of  the  Board, 
to  the  assessment  commissioner  or,  if  none,  to  the 
clerk  of  the  municipality  and  to  all  the  persons 
appealed  against. 

16. — (1)  Section  104  of  The  Assessment  Act,  as  re-enacted ^fg^g ^^^2' 
by  section  6  of   The  Assessment  Amendment  Act,  1964  and  (1964, 

.  c.  4,  s.  6) , 

amended  by  section  7  of  The  Assessment  Amendment  Act,  1965,  amended ' 
is  further  amended  by  adding  thereto  the  following  subsection : 

Where 

(8a)  Where  a  municipality  or  locality,  other  than  a  city,  ^"oSnty*^ 
includes  part  of  two  or  more  territorial  districts  and  ^'(^|*than 
a  district  assessor  has  been  appointed  for  onlv  one  one 

'^^  -  territorial 

district 
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of  the  territorial  districts,  the  district  assessor  shall 
have  all  the  powers,  duties  and  privileges  under  this 
and  every  other  Act  of  an  assessor  and  an  assessment 
commissioner,  and  he  shall  be  deemed  for  the  pur- 
poses of  this  and  every  other  Act  to  be  the  assessor 
and  assessment  commissioner  for  the  whole  of  the 
municipality  or  locality,  and,  where  a  municipality 
or  locality,  other  than  a  city,  includes  parts  of  two  or 
more  territorial  districts  and  district  assessors  have 
been  appointed  for  two  or  more  of  such  territorial 
districts,  the  district  assessor  of  the  territorial  district 
in  which  the  greater  portion  of  the  assessment  of  the 
municipality  or  locality  is  situate  shall  have  all  the 
powers,  duties  and  privileges  under  this  and  every 
other  Act  of  an  assessor  and  an  assessment  commis- 
sioner, and  he  shall  be  deemed  for  the  purposes  of 
this  and  every  other  Act  to  be  the  assessor  and  assess- 
ment commissioner  for  the  whole  of  the  municipality 
or  locality. 


c!'*23°8.'^i04'       (^-^  Subsection  14  of  the  said  section   104  is  amended  by 
(1964,  striking  out  "that  month"  in  the  sixth  line  and  inserting  in 

subs.  14,        lieu  thereof  "the  following  January",  so  that  the  subsection 
shall  read  as  follows: 


amended 


Budget 


(14)  The  district  assessor  shall  in  December  of  each  year 
prepare  the  budget  of  the  estimated  cost  of  his  office 
for  the  ensuing  year  and  of  the  proportion  thereof 
chargeable  to  each  municipality  and  locality  and  shall 
deliver  a  copy  of  the  budget  to  each  municipality 
and  locality  not  later  than  the  15th  day  of  the  follow- 
ing January, 


c!^'23?s.^io4'       (^)  Subsection  16  of  the  said  section   104  is  amended  by 
c^4^*s  6)       striking  out  "January,  April,  July  and  October"  in  the  ninth 
subs.  16         line  and  inserting  in  lieu  thereof  "February,   May,  x^ugust 
and  November",  so  that  the  subsection  shall  read  as  follows: 


Payments 
to  assessor 


(16)  Every  municipality  and  locality  for  which  the  district 
assessor  is  deemed  to  be  the  assessor  shall  in  each  year 
remit  to  the  district  assessor,  by  equal  quarterly 
payments  in  advance,  its  proportion  of  the  cost  for 
that  year  as  shown  in  the  budget  or,  if  the  budget  is 
appealed,  as  shown  in  the  budget  as  corrected  in 
accordance  with  the  decision  of  the  Minister,  and 
such  quarterly  payments  shall  be  made  on  or  before 
the  15th  days  of  February,  May,  August  and  Novem- 
ber in  each  year,  and,  if  any  such  quarterly  payment 
is  not  made  by  such  date,  it  shall  bear  interest  at  the 
rate  of  6  per  cent  per  annum  until  paid. 
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17.  The  Assessment  Act  is  amended  by  adding  thereto  the^lg^- 1^^^* 

following  section:  amended 

117a.— (1)  Instead  of  entering  on  the  roll  the  date  of  the  ^^^^^3^*0®/ 
demand  or  of  the  delivery  or  mailing  of  the  notice  ^®^^j^|^^"8 
as  required  by  sections  1 16  and  117,  the  collector  may, 
at  the  time  of  such  demand  or  notice,  as  the  case 
may  be,  or  immediately  thereafter,  make  one  or  more 
certificates  to  be  attached  to  the  roll  or  to  any  part 
of  the  roll  certifying  the  date  or  dates  upon  which 
the  demands  or  notices  in  the  roll  or  in  the  part 
were  made,  delivered  or  mailed. 

(2)  Any  such  certificate  is  prima  facie  evidence  of  the  ^^^'i®"^® 
making,    delivery    or    mailing   of   such    demand   or 
notice. 

18.  Section  119  of  The  Assessment  Act  is  amended  by  strik-^f  3^3^119' 
ing  out  "and  the  payment  of  a  fee  of  25  cents"  in  the  second  ^'"®'^'^®^ 
and  third  lines,  so  that  the  section  shall  read  as  follows: 

1 19.  After  taxes  have  been  levied  in  any  year,  the  collector  ^®cu^ren\^ 
shall  upon  demand  give  a  certificate  with  respect  to**'^®^ 
any  assessment  for  real  property  or  business  assess- 
ment indicating  that  the  taxes  for  the  current  year 
have  been  levied,  the  amount  of  the  taxes  and 
whether  or  not  all  or  any  part  of  such  taxes  have  been 
paid. 

19.  Section   182  of  The  Assessment  Act,  as  amended  by RS.o.  i960. 

c    23    s    182 

section  7  of  The  Assessment  Amendment  Act,  1964,  is  further  amended 
amended  by  adding  thereto  the  following  subsection: 

{2b)  Where  a  notice  has  been  sent  under  subsection  2  tOnouJe*to 
a  corporation,  the  treasurer  shall,  within  the  timeP^^^j.^^ 
limit  in  subsection  2,  send  by  registered  mail  to  the 
Public  Trustee  a  copy  of  the  notice  so  sent. 

20.  Form  5  of  The  Assessment  Act  is  repealed  and  the  follow-  ^fg^-  •'•^^°' 
ing  substituted  therefor:  Forni  5, 

re-enacted 


FORM  5 

{Section  128,  Subsection  3) 

Form  of  Oath  to  be  Attached  to  Collector's  Roll 

I,  {name  and  residence),  make  oath  and  say  {or  solemnly  declare 
and  affirm)  as  follows: 

183 


12 

In  accordance  with  The  Assessment  Act,  I  have  appended 
my  initials  in  the  collector's  roll  attached  hereto  to  every  date 
entered  by  me  in  the  roll  as  the  date  of  demand  of  payment,  or 
notice  of  taxes,  pursuant  to  section  115  {or  section  120)  and  of 
every  transmission  of  statement  and  demand  of  taxes  pursuant  to 
section  117,  or  have  attached  my  certificate  pursuant  to  section 
117o,  and  every  such  date  has  been  truly  stated  in  the  roll  or 
certificate. 

Commence-  21.— (1)  This  Act,  except  sections  1,  2,  3,  5,  6,  7  and  8 
and  subsection  1  of  section  11,  comes  into  force  on  the  day 
it  receives  Royal  Assent. 

Idem  (2)  Subsection  3  of  section  8  shall  be  deemed  to  have  come 

into  force  on  the  1st  day  of  January,  1966. 

Idem  (3)  Sections  1,  2,  3,  5,  6  and  7,  subsections  1,  2  and  4  of 

section  8  and  subsection  1  of  section  1 1  come  into  force  on  the 
1st  day  of  January,  1967. 

Short  title  22.  This  Act  may  be  cited  as  The  Assessment  Amendment 

Act,  1966. 
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BILL  184 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  County  Judges  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  maximum  number  of  county  court  judges  that  may  be  appointed 
is  increased  from  a  total  of  81  to  a  total  of  82. 
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BILL  184  1966 


An  Act  to  amend  The  County  Judges  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1  of  section  3  of   The  County  Judges  Act,^-^;^^^^^^' 
as  amended  by  section  1  of  The  County  Judges  Amendment ^^^^^^-^ 
Act,  1964,  is  further  amended  by  striking  out  "sixteen"  in 
the  amendment  of  1964  and  inserting  in  lieu  thereof  "seven- 
teen", so  that  the  subsection  shall  read  as  follows: 

(1)   In  addition  to  the  judges  mentioned  in  section  1  and  j^^ggg"'^^^ 
the  junior  judges  mentioned  in  section  2,  one  or  more 
judges  or  junior  judges,  not  exceeding  seventeen  in 
number,  may  be  appointed, 

(a)  for  the  county  or  district  court  of  any  county 
or  district  that  the  Lieutenant  Governor  in 
Council  designates;  or 

(b)  for  the  county  and  district  courts  of  the 
counties  and  districts  of  Ontario. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Commence- 
ment 


3.  This  Act  may  be  cited  as  The  County  Judges  Amendment  short  title 
Act,  1966. 
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BILL  184 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  County  Judges  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  184  1966 


An  Act  to  amend  The  County  Judges  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1  of  section  3  of  The  County  Judges  Act,^-^:^-^^^^^' 
as  amended  by  section  1  of  The  County  Judges  Amendment ^^^^-  }• , 

i       .  ...  li   •  )»    •     amended 

Act,  1964,  IS  further  amended  by  strikmg  out  sixteen  m 
the  amendment  of  1964  and  inserting  in  lieu  thereof  "seven- 
teen", so  that  the  subsection  shall  read  as  follows: 

(1)   In  addition  to  the  judges  mentioned  in  section  1  and  A^g^|g°"*^ 
the  junior  judges  mentioned  in  section  2,  one  or  more 
judges  or  junior  judges,  not  exceeding  seventeen  in 
number,  may  be  appointed, 

(a)  for  the  county  or  district  court  of  any  county 
or  district  that  the  Lieutenant  Governor  in 
Council  designates;  or 

(Jb)  for  the  county  and  district  courts  of  the 
counties  and  districts  of  Ontario. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^™t^®"^®' 
Assent. 

3.  This  Act  may  be  cited  as  The  County  Judges  Amendment  Short  title 
Act,  1966. 
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BILL  185 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Public  Service  Superannuation  Act 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     The  definition  of  "contributor"  is  amended  to  exclude 
those  who  have  not  attained  eighteen  years  of  age. 


Section  2.  The  interest  rate  throughout  the  Act  is  increased  from 
3  per  cent  per  annum  to  3  per  cent  per  annum  compounded  half-yearly 
and  is  provided  for  in  this  section. 


Section  3.  The  new  subsection  1  of  section  5  of  the  Act  integrates 
the  Act  with  the  Canada  Pension  Plan.  After  January  1,  1966,  con- 
tributors will  continue  to  contribute  to  the  Public  Service  Superannuation 
Fund  but  the  appropriate  amount  payable  to  the  Canada  Pension  Plan 
will  be  deducted  from  their  contributions  to  the  Public  Service  Super- 
annuation Fund.    The  total  contribution  will  be  the  same  as  it  has  been. 

The  new  subsection  2  of  section  5  will  permit  contributors  who  continue 
to  be  employed  after  age  sixty-five  to  contribute  while  employed  until 
age  seventy  and  to  discontinue  contributions  after  age  sixty-five,  if  they 
so  desire. 
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BILL  185  1966 


An  Act  to  amend 
The  Public  Service  Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  d  of  section  1  of  The  Public  Service  Superanniia-^-^-^-^^^ • 
Hon  Act,  as  re-enacted  by  subsection   1  of  section  1  of  ^^^/ioL 
Public    Service    Superannuation    Amendment    Act,    1965,    isc  iii".  s.  i. 
amended  by  adding  at  the  end  thereof  "but  does  not  include  amended 
a  person  who  has  not  attained  the  age  of  eighteen  years",  so 
that  the  clause  shall  read  as  follows: 


{d)  "contributor"  in  Part  I  means  a  civil  servant  or  a 
person  in  a  class  of  persons  to  whom  that  Part  is 
made  applicable,  and  includes  the  Provincial 
Auditor,  the  Assistant  Provincial  Auditor  and  the 
members  of  the  staff  of  the  Provincial  Auditor,  but 
does  not  include  a  person  who  has  not  attained  the 
age  of  eighteen  years. 

2.  The  Public  Service  Superannuation  Act  is  amended  by  ^•f32;  ^®^°' 
adding  thereto  the  following  section:  amended 

4a.  Except  where  otherwise  specifically  provided  for  by  pat^abfe 
this  Act,  interest  payable  under  this  Act  shall  be  at  under  Act 
the  rate  of  3  per  cent  per  annum  compounded  half- 
yearly. 

3.  Section   5   of   The  Public  Service  Superannuation  Act,  ^'%'^]  \^^' 
as  re-enacted  by  section  2  of  The  Public  Service  Superannua- '^^^^^^^l' ^s 
lion  Amendment  Act,  1961-62,  is  repealed  and  the  following re-enaoted 
substituted  therefor: 

5. — (1)  There  shall  be  deducted  from  the  salary  of  every  tions."^" 
contributor  an  amount  equal  to,  current 
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1964-65, 
c.  51  (Can.) 


Cessation 
of  con- 
tributions 


Retained 

employees' 

option 


Idem 


(a)  6  per  cent  of  his  salary  up  to  the  amount  of  his 
basic  exemption  within  the  meaning  of  the 
Canada  Pension  Plan; 

(b)  4.2  per  cent  of  his  salary  on  the  amount  in 
excess  of  his  basic  exemption  up  to  the  amount 
of  his  year's  maximum  pensionable  earnings 
within  the  meaning  of  the  Canada  Pension 
Plan;  and 

(c)  6  per  cent  of  the  amount  of  his  salary  in 
excess  of  the  year's  maximum  pensionable 
earnings, 

and  the  amounts  so  deducted  shall  be  placed  to  his 
credit  in  the  Fund. 

(2)  Every  contributor  shall  cease  to  contribute  to  the 
Fund  on  the  day  on  which  he  ceases  to  be  employed 
in  the  public  service  or  at  the  end  of  the  month 
in  which  he  attains  the  age  of  seventy  years  or,  in 
the  case  of  a  magistrate  who  was  appointed  before 
the  1st  day  of  July,  1941,  at  the  end  of  the  month 
in  which  he  attains  the  age  of  seventy-five  years, 
whichever  occurs  first,  but  any  such  person  may  at 
any  time  after  attaining  the  age  of  sixty-five  years 
give  notice  in  writing  to  the  Board  that  he  wishes 
to  discontinue  his  contributions,  and  in  every  such 
case  his  contributions  shall  cease  at  the  end  of  the 
month  following  the  month  in  which  the  notice  is 
given. 

4. — (1)  An}^  former  contributor  who  has  attained  the  age  of 
sixty-five  years  and  who  is  employed  in  the  public  service  on 
the  day  on  which  this  section  comes  into  force  may,  if  he  gives 
notice  in  writing  to  the  Public  Service  Superannuation  Board 
within  six  months  after  such  day  of  his  decision  so  to  do, 
contribute  to  the  Public  Service  Superannuation  Fund  in 
respect  of  the  period  of  his  employment  after  he  attained  the 
age  of  sixty-five  years  until  retirement  or  until  the  end  of 
the  month  in  which  he  attains  the  age  of  seventy  years,  which- 
ever occurs  first,  and  in  every  such  case  he  shall  pay  an 
amount  equal  to  the  amount  he  would  have  paid  if  he  had 
contributed  to  the  Fund  from  the  time  he  attained  the  age  of 
sixty-five  years,  together  with  interest  upon  such  amount. 

(2)  Any  person  who  is  entitled  under  subsection  1  to 
establish  credit  in  the  Fund  in  respect  of  his  continuous 
non-contributory  service  may  establish  such  credit  in  respect 
of  a  part  only  of  such  service,  but  no  interval  of  time  shall 
intervene  between  such  part  and  the  date  on  which  he  attained 
the  age  of  sixty-five  years. 
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Section  4.  This  new  provision  will  enable  present  employees  who 
have  been  retained  after  normal  retirement  age  to  contribute  in  respect 
of  their  employment  after  age  sixty-five. 
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Section  5.  These  amendments  are  for  the  purpose  of  extending 
options  to  probationary  employees  as  well  as  to  regular  employees,  and  to 
provide  for  an  increase  in  the  rate  of  interest  on  arrears. 


Section  6.     This  section  is  spent.     It  is  therefore  repealed. 


Section  7 — Subsection  1.  This  amendment  reduces  from  fifteen 
to  ten  the  number  of  years  needed  to  qualify  for  an  allowance  at  age 
sixty-five. 


Subsection  2.  The  provision  is  no  longer  required.  It  is  therefore 
repealed. 

Section  8 — Subsection  1.  The  requirement  of  becoming  a  con- 
tributor at  an  age  at  which  the  contributor  could  contribute  for  fifteen 
years  before  attaining  retirement  age  is  repealed.  A  disability  allowance 
will  be  paid  if  the  contributor  has  contributed  for  ten  or  more  years  regard- 
less of  his  age  at  the  time  he  became  a  contributor. 

Subsection  2.  The  interest  provision  is  repealed  as  it  will  be  covered 
by  the  new  general  provision  enacted  by  section  2  of  this  Bill. 
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5. — (1)  Clause  c  of  subsection  1  of  section  6  of  The  Public^-f^-l^^^' 
Service  Superannuation  Act,  as  re-enacted  by  section  1  of  The^nhB.  i, 
Public    Service    Superannuation    Amendment    Act,    1964,    is  (1964, 
amended  by  striking  out  "the  Order  in  Council  that  appointed  amencfed 
him  to  the  regular  staff  of"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "his  appointment  to",  so  that  the 
clause  shall  read  as  follows: 

(c)  who  gives  notice  in  writing  to  the  Board  within  one 
year  from  the  date  of  his  appointment  to  the  classi- 
fied service  under  The  Public  Service  Act,  1961-62  ^9^^-^2- 
of  his  intention  to  establish  credit  in  the  Fund  in 
respect  of  his  past  non-contributory  service  with  the 
Crown;  and 


(2)  Clause  d  of  subsection  1  of  the  said  section  6  is  amended ^fs^"  1%^' 
by  striking  out  "at  the  rate  of  3  per  cent  per  annum"  in  the  subs,  i, 
sixth  line,  so  that  the  clause  shall  read  as  follows:  (i964, 

c.  96.  8.  1), 

(d)  who  agrees  to  pay  on  terms  satisfactory  to  the  Board 
and  pa3^s  an  amount  equal  to  the  amount  that  he 
would  have  paid  if  he  had  contributed  to  the  Fund 
from  the  time  he  commenced  his  continuous  non- 
contributory  service  with  the  Crown,  together  with 
interest  upon  such  amount. 

6.  Section  6a  of   The  Public  Service  Superannuation  ^c/,  ?^S-0- 1960. 

,  ,         C.   oOid,  8,  ofl 

as  enacted  by  section  2  of  The  Public  Service  Superannuation  (i964, 

.  c.  96    8.  2) 

Amendment  Act,  1964,  is  repealed.  repealed 

7. — (1)  Clause  b  of  subsection  1  of  section  9  of  The  Public^-^^-  i9|0, 
Service    Superannuation    Act    is    amended    by    striking    out  subs,  i, 
"fifteen"    in    the   second   line   and   inserting   in   lieu    thereof  amended 
"ten",  so  that  the  clause  shall  read  as  follows: 

(b)  has  contributed  to  the  Fund  in  respect  of  a  period  of 

ten  or  more  years.  „  „  ^ 

-^  R.S.O.  I960, 

c.  332    8.  9 

(2)  Subsection  2  of  the  said  section  9  is  repealed.  siibs.  2,  ' 

repealed 

8. — (1)  Clause  a  of  subsection  1  of  section  10  of  The  Public^'t'^]  l^w'. 
Service  Superannuation  Act  is  repealed.  ^L^a'  ^' 

repealed 

(2)  Subsection  4  of  the  said  section  10  is  amended  by  strik-  r.s.o.  i960, 
ing  out  "at  3  per  cent  per  annum"  in  the  third  and  fourth  Hnes,  subs.^4,^'  ^^' 
so  that  the  subsection  shall  read  as  follows:  amended 

(4)  Where  a  person  does  not  accept  the  offer  and  the  where 
total  amount  of  the  allowance  paid  to  him  is  less  than  accepted 
the  total  amount  of  his  contributions  with  interest, 
the  amount  of  the  difference  shall  be  paid  to  him  in 
monthly  instalments  or  otherwise  as  he  directs. 
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R.S.O. 1960, 
c.  332,  8.  11, 
re-enacted 


0.  Section  11  of  The  Public  Service  Superannuation  Act, 
as  amended  by  section  4  of  The  Public  Service  Superannuation 
Amendment  Act,  1960-61  and  section  4  of  The  Public  Service 
Superannuation  Amendment  Act,  1961-62,  is  repealed  and  the 
following  substituted  therefor: 


Deferred 

annuities 


11. 


Idem 


— (1)  Every  contributor  who  has  contributed  con- 
tinuously to  the  Fund  in  respect  of  ten  or  more  years 
and  who  is  not  entitled  to  an  allowance  under  this 
Act  is  entitled  to  a  deferred  annuity, 

(a)  commencing  when  he  attains  the  age  of  sixty- 
five  years  if  he  ceases  to  be  employed  before 
attaining  that  age  and  if  he  is  not  entitled  to 
or   has   not   elected    to   take 


ib) 


v^x  ..cvv^  xxv^v  v,.v.v...wvx  cv^  ccx«.^  an  immediate 
annuity  provided  in  subsection  3;  or 

commencing  when  he  attains  the  age  of  sixty 
years  if  he  ceases  to  be  employed  before 
attaining  that  age  and  if  he  has  credit  in  the 
Fund  in  respect  of  employment  in  the  public 
service  before  the  1st  day  of  January,  1966. 


(2)  Every  former  contributor  who  has  contributions 
locked  in  under  subsection  2  of  section  17  and  who 
is  not  entitled  to  a  payment  under  subsection  3  of 
section  17  is  entitled  to  a  deferred  annuity  commenc- 
ing when  he  attains  the  age  of  sixty-five  years. 


Immediate 
annuities 


(3)  Every  contributor  who  has  contributed  continuously 
to  the  Fund  in  respect  of  ten  or  more  years  and  who 
is  not  entitled  to  an  allowance  under  this  Act  is 
entitled  to  an  immediate  annuity. 


(a)  commencing  when  he  ceases  to  be  employed 
in  the  public  service  after  he  has  attained  the 
age  of  sixty  years;  or 

{b)  with  the  approval  of  the  Lieutenant  Governor 
in  Council,  commencing  when  he  ceases  to  be 
employed  in  the  public  service  after  he  has 
attained  the  age  of  fifty-five  years  and  before 
he  has  attained  the  age  of  sixty  years. 


Idem 


(4)  Every  former  contributor  who  has  a  deferred  annuity 
and  who  has  attained  the  age  of  fifty-five  years  is, 
with  the  approval  of  the  Lieutenant  Governor  in 
Council,  entitled  to  an  immediate  annuity. 
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Section  9.     The    new    section    contains    the    following    changes    in 
principle: 

1.  Deferred  annuities  will  commence  at  age  sixty-five  instead  of  age 
sixty  for  new  contributors. 

2.  The  earliest  age  at  which  an  immediate  annuity  will  commence 
for  new  contributors  is  fifty-five  instead  of  fifty. 
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SiXTiON  10.  These  provisions  are  re-enacted  in  order  to  integrate 
the  Act  with  the  Canada  Pension  Plan. 

In  addition,  the  computation  of  allowances  and  annuities  will  be  based 
on  a  contributor's  highest  sixty  months  of  salary  instead  of  the  highest 
thirty-six  months. 

A  guarantee  is  contained  in  subsections  9  and  10  whereby  no  annual 
allowance  or  annuity  plus  the  pension  under  the  Canada  Pension  Plan 
will  be  less  than  the  contributor  expected  to  receive  under  the  present  Act. 
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» 


(5)  Notwithstanding  subsection  4,  ^<**°* 

(a)  every  former  contributor  who  quaUfied  for  a 
deferred  annuity  before  the  1st  day  of 
January,  1966,  and  who  has  attained  the 
age  of  fift}'  \ears;  or 

(b)  every  person  who  has  credit  in  the  Fund  in 
respect  of  employment  in  the  pubHc  service 
before  the  1st  day  of  January,  1966,  and  who 
ceases  to  be  employed  on  or  after  that  date 
and  after  he  is  fifty  years  of  age  and  before  he 
is  sixty  years  of  age  or  who  has  a  deferred 
annuity  and  has  attained  the  age  of  fifty  years, 

is,  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  entitled  to  an  immediate  annuity  com- 
puted under  this  Act  as  it  was  on  the  31st  day  of 
December,  1965. 

10.  Section  12  of  The  Public  Service  Superannuation  Act,^-^^- 1^\^' 
as  amended  by  section  5  of  The  Public  Service  Superannuation  re-enacted 
Amendment  Act,  1960-61  and  section  5  of  The  Public  Service 
Superannuation  Amendment  Act,  1961-62,  is  repealed  and  the 
following  substituted  therefor: 

12. — (1)  The  amount  of  every  annual  superannuation  Computa- 
allowance  and  annual  disability  allowance  and  of  allowances 
every  annuity  under  this  Act  shall  be  2  per  cent  of  annuities 
the  average  annual  salary  of  the  contributor  during 
the   sixty   consecutive    months  of   his   contributory 
service  during  which  his  salary  was  highest,  multiplied 
by  the  total  number  of  full  years  and  any  part  of  a 
year   of  contributory   service,    but   not   more   than 
thirty-five  years  of  service  shall  be  reckoned. 

(2)  The  amount  computed  under  subsection  1  shall  be  ^^-fP-, 

iiirvT  ri  reduction 

reduced  by  0.7  per  cent  of  the  average  annual  salary 
of  the  contributor  during  the  sixty  consecutive 
months  of  his  contributory  service  during  which  his 
salary  was  highest,  but  not  exceeding  his  year's 
maximum  pensionable  earnings  under  the  Canada  1964-65, 
Pension  Plan  established  at  the  time  he  ceased  to  be  ' 
employed,  multiplied  by  the  number  of  full  years 
and  any  part  of  a  year  of  contributory  service  after 
the  1st  day  of  January,  1966,  but  not  more  than 
thirty-five  years  of  service  shall  be  reckoned. 

(3)  In  the  case  of  a  person  who  retires  after  attaining  ®p®^^^^  ^'^^ 
the  age  of  sixty  years  but  before  attaining  the  age 

of  sixty-five  years  and  who  has  contributed  to  the 
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Fund  for  twenty  or  more  years,  the  reduction  in 
subsection  2  does  not  apply  until  the  beginning  of 
the  month  following  the  month  in  which  he  attained 
the  age  of  sixty-five  years. 


Idem, 
allowances 
and 
annuities 


Idem, 
annuities 


(4)  The  reduction  in  subsection  2  does  not  apply, 

(a)  to  a  person  who  ceases  to  be  employed  in  the 
public  service  before  the  year  1967;  or 

(b)  to  a  person  whose  disability  allowance  com- 
mences before  the  1st  day  of  January,  1971. 

(5)  The  amount  of  every  annuity  shall,  in  addition  to 
the  reduction  mentioned  in  subsection  2,  be  further 
reduced  at  the  rate  of  5  per  cent  for  each  year  by 
which  the  age  of  the  person  is  less  than  sixty-five 
years  at  the  beginning  of  the  month  in  which  he 
commences  to  receive  the  annuitv. 


Where 
subs.  5 
does  not 
apply 


(6)  The  reduction  in  subsection  5  does  not  apply  to  a 
person  who  has  credit  in  the  Fund  in  respect  of  em- 
ployment in  the  public  service  before  the  1st  day  of 
January,  1966. 


Special 
case 


Computa- 
tion of 
part  of 
year 


(7)  Where  a  person  who  is  entitled  to  an  allowance  or 
an  annuity  has  been  a  contributor  to  the  Fund  for 
fewer  than  sixty  months,  his  allowance  or  annuity 
shall  be  based  upon  his  average  annual  salary  during 
the  period  that  he  was  a  contributor. 

(8)  Where  a  computation  under  this  section  involves 
part  of  a  year,  the  computation  in  respect  of  that  part 
shall  be  made  on  a  monthly  basis,  and, 

(a)  any  part  of  a  month  less  than  fifteen  days 
shall  be  disregarded;  and 

(b)  any  part  of  a  month  not  less  than  fifteen  days 
shall  be  deemed  to  be  a  month. 


Ouarantee 


R.S.O. 
0.  332 


1960, 


(9)  Subject  to  subsection  10,  a  person  who  has  credit  in 
the  Fund  in  respect  of  employment  in  the  public 
service  before  the  1st  day  of  January,  1966,  and 
who  ceases  to  be  employed  in  the  public  service 
on  or  after  that  date  shall,  if  he  is  qualified  for  an 
allowance  or  an  annuity,  receive  an  annual  allowance 
or  an  annuity  equal  to  that  which  he  would  have 
received  if  it  had  been  computed  under  The  Public 
Service  Superannuation  Act  as  it  was  on  the  31st 
day  of  December,  1965. 
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Section  U.  Section  13  of  the  Act,  which  contained  the  rules  for 
computing  annuities,  is  repealed  as  it  is  now  contained  in  section  12  of  the 
Act  (section  10  of  this  Bill). 


Section  12.  Section  14  of  the  Act,  which  provides  an  allowance  for 
the  widows  and  children  of  deceased  annuitants,  is  repealed  as  it  is  now 
contained  in  section  20  of  the  Act  (section  18  of  this  Bill). 

Section  13.  The  cross-reference  is  brought  up  to  date  and  the 
reference  to  the  rate  of  interest  is  deleted  (see  note  to  section  2  of  this  Bill). 


Section  14.  The  effect  of  this  amendment  will  be  that  an  allowance 
or  annuity  will  not  be  suspended  in  cases  where  the  recipient  is  re-employed 
by  the  Crown  and  works  for  a  period  of  not  more  than  thirty  days  in  a  year. 


Section  15.     Interest  at  the  new  rate  will  be  paid  on  all  refunds. 
Subsection  3  is  new;  it  conforms  with  The  Pension  Benefits  Act,  1965. 
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(10)  When  a  person  referred  to  in  subsection  9  attains  the'^®"^ 
age  at  which  be  becomes  entitled  to  a  retirement 
pension  under  the  Canada  Pension  Plan  or  com-  c^|i'(Can ) 
mences  to  receive  a  disability  pension  under  the 
Canada  Pension  Plan,  his  annual  allowance  or  his 
annuity  shall  be  recomputed  under  this  section,  and, 
if  the  amount  thereof  together  with  the  pension  he 
is  then  entitled  to  or  is  receiving  under  the  Canada 
Pension  Plan,  other  than  that  part  derived  from 
contributions  made  after  he  ceased  to  be  employed  in 
the  public  service,  is  less  than  the  amount  that  he 
qualified  for  or  received  under  subsection  9,  the 
amount  of  the  difference  shall  be  added  to  the 
amount  of  his  annual  allowance  or  his  annuity  as  so 
recomputed. 

11.  Section  13  of  The  Public  Service  Superannuation  Act,^-^^- \^^' 
as  re-enacted  by  section  6  of  The  Public  Service  Superannuation  ^^^i^V^|'  gx 
Amendment  Act,  1961-62,  IS  r^peaXed.  repealed' 

12.  Section  14  of  The  Public  Service  Superannuation  .4c/ c '332' s.  14! 

is  repealed.  repealed 

13.  Section  15  of  The  Public  Service  Superannuation  -4  c/ ^132;  sf  15; 
is  amended  by  striking  out  "14"  in  the  first  line  and  inserting  ^'^®'^*^®*^ 

in  Heu  thereof  "20"  and  by  striking  out  "at  3  per  cent  per 
annum"  in  the  third  hne,  so  that  the  section  shall  read  as 
follows : 

15.  Except  as  provided  in  section  20,  where  an  annuitant  ^ifnultant 
dies,  an  amount  equal  to  the  amount  of  his  contribu- 
tions to  the  Fund  with  interest,  less  the  amount  of 
the  annuity  paid  to  him,  shall  be  paid  to  his  personal 
representative. 

14.  Subsection  1  of  section  16  of  The  Public  Service  Super-^-^-^l^\%\ 
annuation  Act,   as   re-enacted   by   section    2   of    The  Public ^^^^^-qz 
Service  Superannuation  Amendment  Act,  1962-63,  is  repealed  c- us.  s.  2), 
and  the  following  substituted  therefor: 

(1)  Where  a  former  contributor  is,  in  the  opinion  of  the  employment 
Board,  re-employed  or  engaged  in  any  capacity  in 
the  service  of  the  Crown  and  works  for  a  period  of 
more  than  thirty  days  in  any  one  year,  any  allowance 
or  annuity  to  which  he  is  entitled  during  such  re- 
employment or  engagement  shall  not  be  paid  in 
respect  of  such  period. 

15.  Section  17  of  The  Public  Service  Superannuation  Act,  c.'^z2',s.  n', 
as  amended  by  section  8  of  The  Public  Service  Superannuation  ^e-enacted 
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Refunds 


Contribu- 
tions 
locked  in 


Exception 


Amendment  Act,  1961-62  and  section  3  of  The  Public  Service 
Superannuation  Amendment  Act,  1964,  is  repealed  and  the 
following  substituted  therefor: 

17. —  (1)  Where  a  contributor, 

(a)  resigns  or  is  dismissed  and  is  not  entitled  to  or 
granted  an  allowance  or  an  immediate 
annuity;  or 

{h)  dies  leaving  no  widow,  or  no  child  or  children 
under  the  age  of  eighteen  years, 

an  amount  equal  to  the  total  of  his  contributions 
to  the  Fund  with  interest  shall  be  paid  to  him  in 
monthly  instalments  or  otherwise  as  he  directs  or  to 
his  personal  representative,  as  the  case  may  be. 

(2)  Notwithstanding  subsection  1,  a  contributor, 

(a)  who  has  attained  the  age  of  forty-five  years; 

{b)  who  has  contributed  to  the  Fund  in  respect 
of  a  period  of  ten  or  more  years;  and 

(c)  who  resigns  or  is  dismissed, 

is  not  entitled  to  a  refund  of  his  contributions  to  the 
Fund  in  respect  of  service  rendered  after  the  31st  day 
of  December,  1964. 

(3)  Notwithstanding  subsection  2,  where  the  deferred 
annuity  in  respect  of  service  rendered  after  the  31st 
day  of  December,  1964,  is  less  than  $10  a  month, 
it  may  be  commuted  for  a  cash  sum. 


c^'fai' s^is'       ^^'  Section  18  of  The  Public  Service  Superannuation  Act, 
re-enacted  '  as  amended  by  section  7  of  The  Public  Service  Superannuation 
Amendment  Act,  1960-61,  is  repealed  and  the  following  sub- 
stituted therefor: 


Retirement 
or  death 
before 
super- 
annuation 


18.  Where  a  contributor  who, 

(a)  has  attained  the  age  of  sixty-five  years 
retires  and  is  not  entitled  to  a  superannuation 
allowance  or  annuity;  or 

{b)  is  found  by  the  Board  to  be  unable  to  perform 
his  duties  by  reason  of  mental  or  physical 
incapacity    is    retired     by    the    Lieutenant 
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Sections  16  and  17.     The  references  to  the  rate  of  interest  are  deleted 
(see  note  to  section  2  of  this  Bill). 
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Section  18.     Section  20  of  the  Act  is  re-enacted: 

1.  To  integrate  it  with  the  Canada  Pension  Plan. 

2.  To  delete  the  reference  to  the  rate  of  interest  (see  note  to  section  2 
of  this  Bill). 

3.  To  provide  a  pension  for  a  widow  of  a  deceased  contributor  or 
pensioner  when  she  had  married  him  before  he  retired  (subsec- 
tion 6). 

4.  To  provide  a  pension  for  a  widower  of  a  deceased  contributor 
or  pensioner  under  certain  circumstances  (subsection  8). 
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Governor  in  Council  in  circumstances  under 
which  he  is  not  entitled  to  a  disability  allow- 
ance or  annuity;  or 

(c)  has  contributed  to  the  Fund  in  respect  of  a 
period  of  less  than  ten  years  dies  leaving  a 
widow,  or  a  child  or  children  under  the  age  of 
eighteen  years, 

twice  the  amount  of  his  contributions  to  the  Fund 
with  interest  shall  be  paid  to  him  in  monthly  instal- 
ments or  otherwise  as  he  directs  or  to  his  widow  or 
child  or  children,  as  the  case  may  be. 

17.  Section  19  of  The  Public  Service  Superannuation  Act^-^-^- ^^^^- 
is  amended  by  strikmg  out   'at  3  per  cent  per  annum    in  the  amended 
third  and  fourth  lines,  so  that  the  section  shall  read  as  follows: 

19.  Except  as  provided  in  section  20,  where  a  person  who  ^el-son  in 
is  in  receipt  of  an  allowance  dies,  an  amount  equal  [^j'^j^^^^j^of 
to  the  amount  of  his  contributions  with  interest,  less 
the  amount  of  the  allowance  paid  to  him,  shall  be 
paid  to  his  personal  representative. 

18.  Section  20  of  The  Public  Service  Superannuation  ^c^.  ^■f3^g^2o' 
as  amended  by  section  8  of  The  Public  Service  Superannuation  re-enacted 
Amendment  Act,  1960-61  and  section  9  of  The  Public  Service 
Superannuation  Amendment  Act,  1961-62,  is  repealed  and  the 
following  substituted  therefor: 

20. — -(1)  For  the  purposes  of  subsections  2  and  5  to  9,  J^tkm '^^ 
"allowance"  includes  an  annuity,  and,  in  the  case  of 
a  deferred  annuity,  it  shall  be  deemed   that  it  is 
being  paid. 

(2)  Subject  to  subsection  3,  where  a  contributor  who  has  ^^^^^^d^J^wsf 
contributed  to  the  Fund  in  respect  of  a  period  of®*°- 
ten  or  more  years,  or  a  person  to  whom  an  allowance 
is  being  paid, 

(a)  dies  leaving  a  widow,  an  amount  equal  to, 

(i)  one-half  of  the  allowance  computed  in 
the  manner  provided  in  subsections  1 
to  8  of  section  12  but  based  on  the 
deceased's  employment  to  the  time  of 
his  death,  or 

(ii)  one-half  of  the  allowance  that  the 
deceased  was  receiving  at  the  date  of 
his  death, 
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as  the  case  may  be,  shall  be  paid  to  his  widow 
during  her  life  or  during  her  widowhood,  and, 
where  the  widow  dies  or  marries  leaving  a 
child  or  children  of  the  former  contributor  who 
at  the  date  of  her  death  or  marriage  is  or  are 
under  the  age  of  eighteen  years,  an  amount 
equal  to  that  paid  to  the  widow  shall  be  paid  to 
the  child  or  children  until  such  age  is  attained; 
or 

(b)  dies  leaving  no  widow,  but  leaving  a  child  or 
children  under  eighteen  years  of  age,  an 
amount  equal  to, 

(i)  one-half  of  the  allowance  computed  in 
the  manner  provided  in  subsections  1 
to  8  of  section  12  but  based  on  the 
deceased's  employment  to  the  time  of 
his  death,  or 

(ii)  one-half  of  the  allowance  that  the 
deceased  was  receiving  at  the  date  of 
his  death, 

as  the  case  may  be,  shall  be  paid  to  the  child 
or  children  until  such  age  is  attained. 

Exceptions  (3)  Where  a  person  dies  who, 

(a)  had  established  credit  in  the  Fund  from  a  day 
on  or  after  the  1st  day  of  January,  1966,  or 
had  commenced  his  employment  in  the 
public  service  on  or  after  such  day  and  was 
receiving  an  allowance  under  subsection  3  of 
section  9  and  had  not  attained  the  age  at 
which  he  could  have  qualified  for  a  pension 
1964-65,  under  the  Canada  Pension  Plan  at  the  date 

c.  51  (Can.)  c  u-     A      ^u 

01  his  death;  or 

{h)  had  credit  in  the  Fund  in  respect  of  employ- 
ment in  the  public  service  before  the  1st  day 
of  January,  1966,  and  ceased  to  be  employed 
in  the  public  service  on  or  after  that  date  and 
was  receiving  an  allowance  or  annuity  and 
had  not  attained  the  age  at  which  he  could 
have  qualified  for  a  pension  under  the  Canada 
Pension  Plan  at  the  date  of  his  death, 

the  allowance  payable  to  the  widow,  widower  or 
child  or  children,  as  the  case  may  be,  shall  be  one- 
half  of  the  allowance  or  the  annuity  that  he  would 
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have  received  at  the  beginning  of  tlie  month  following 
the  month  in  which  he  would  have  attained  such  age. 

(4)  In  computing  an  allowance  under  this  section,  the^^^j.^^^^ 
reduction  referred  to  in  subsection  5  of  section  12  is 

not  to  exceed  50  per  cent. 

(5)  Where  the  payments  made  under  subsection   2  or  where  pay- 

msriLS  l6&s 

the  amount  of  the  allowance  and  any  payments  made  than  con- 
under  subsection  2,  as  the  case  may  be,  are  less  than 
the  amount  of  the  contributions  of  the  deceased  with 
interest,  the  amount  of  the  difference  shall  be  paid 
to  his  personal  representative. 

(6)  Subsection  2  does  not  apply  to  the  widow  of  afeurement 
contributor  or  of  a  person  to  whom  an  allowance  "carnages 
was  being  paid  if  she  married   him  after  the  date 

of  his  retirement  or  to  the  child  or  children  of 
such  marriage,  but  an  amount  equal  to  twice  the 
amount  of  his  contributions  w^ith  interest,  less  the 
total  amount  of  the  allowance,  if  any,  paid  to  him 
shall  be  paid  to  his  widow  or  child  or  children,  as  the 
case  may  be. 

(7)  Where  the  contributor  or  the  person  to  whom  an^^l^^g^j 
allowance  was  being  paid  was  a  widow  u^ho  died  ^?f  *      .^. 

I  •  1-11  1  •!  widow  with 

leavmg   a   child    or  children,   subsection    2    applies  children 
mutatis  mutandis  to  the  child  or  children. 

(8)  Where  the  contributor  or  the  person  to  whom  an^/o^^^nce* 
allowance  was  being  paid  dies  leaving  a  widower, 

this  section  applies  mutatis  mutandis  to  him, 

(a)  if  he  was  permanently  incapacitated  and 
wholly  supported  by  her  at  the  time  of  her 
death;  and 

(b)  if  she  had  been  married  to  him  for  at  least  one 
year  at  the  time  of  her  death. 

(9)  Where  a  contributor  who  had  credit  in  the  Fund  Exception 
on   the  day  this  Act  came  into  force, 

(a)  dies  before  the  1st  day  of  January,  1969;  or 

(b)  ceases  to  be  employed  before  that  day  and 
subsequently  dies, 

leaving  a  widow  or  child  or  children,  the  allowance 
otherwise  payable  under  this  section  shall  be  com- 
puted under  The  Public  Service  Superannuation  Act 
as  it  was  on  the  31st  day  of  December,  1965. 
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Commence- 
ment of 
dependants' 
allowances 


(10)  An  allowance  under  this  section  shall  commence  on 
the  first  day  of  the  month  next  following  the  month 
during  which  the  entitlement  thereto  occurred. 


R.s.o.  I960,       19,  Section  26  of  The  Public  Service  Superannuation  Act, 
re-enacted   '  as  amended  by  section  3  of  The  Public  Service  Superannuation 
Amendment  Act,   1965,   is  repealed   and   the   following   sub- 
stituted therefor: 


Interpre- 
tation 


26. — (I)  In  this  section,  "contributions"  means  a  person's 
contributions,  the  Government's  contributions  with 
respect  thereto  and  interest  on  both  such  contribu- 
tions at  4%  per  cent  per  annum  compounded 
annually. 


Teachers 
becoming 
civil 
servants 


R.S.O.  1960. 
0.  392 


(2)  Where  a  person  who  has  contributions  in  the 
Teachers'  Superannuation  Fund  becomes  a  civil 
servant  engaged  as  a  teacher  in  a  department  of  the 
Government  or  as  an  inspector  or  in  a  supervisory 
capacity  in  the  Department  of  Education,  he  may 
elect  to  continue  as  a  contributor  under  The  Teachers' 
Superannuation  Act  or  to  become  a  contributor  under 
this  x-Xct  and  he  shall  send  written  notice  thereof  to 
the  Teachers'  Superannuation  Commission  and  to 
the  Board  within  sixty  days  of  his  appointment  as  a 
civil  servant  and,  if  he  fails  to  send  such  notice  in 
accordance  with  this  subsection,  he  shall  continue  as 
a  contributor  under  The  l^eachers'  Superannuation 
Act. 


Idem 


(3)  Where  a  person  who  has  contributions  in  the  Teach- 
ers' Superannuation  Fund  becomes  a  civil  servant 
and  he  elects  to  become  a  contributor  under  this  Act 
in  accordance  with  subsection  2  or  he  is  engaged  in 
a  capacity  other  than  any  of  those  mentioned  in 
subsection  2,  he  shall  contribute  under  this  Act. 


Service 
credits 


(4)  Where  the  contributions  of  a  person  mentioned  in 
subsection  3  are  transferred  from  the  Teachers' 
Superannuation  Fund  to  the  Fund,  he  shall  receive 
service  credit  in  the  Fund  equal  to  100  per  cent  of 
his  continuous  service  in  the  Teachers'  Superannua- 
tion Fund  or  equal  to  70  per  cent  of  the  total  of  his 
continuous  and  non-continuous  service  in  the 
Teachers'  Superannuation  Fund,  as  the  case  may  be, 
as  determined  by  the  Board,  but  in  the  latter  case 
the  number  of  years  of  service  credit  in  the  Fund 
shall  hot  exceed   twent>-  years. 


185 


Section  19.  The  provisions  respecting  transfers  to  and  from  the 
Teachers'  Superannuation  Fund  are  re-enacted  in  order  to  broaden  the 
rights  of  teachers  who  become  civil  servants. 
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Section  20.    Self-explanatory. 


Section  21.     Self-explanatory. 
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(5)  A  contributor  to  the  Fund  who  was  a  contributor  on^''*-^^" 
the  31st  day  of  December,  1965,  and  whose  contribu- 
tions in  the  Teachers'  Superannuation  Fund  were 
transferred  to  the  Fund  may,  if  a  written  request  is 
made  to  the  Board  on  or  before  the  31st  day  of 
December,  1967,  have  his  service  credit  re-assessed 
under  subsection  4,  and,  where  his  service  credit  is  so 
re-assessed,  he  shall  for  all  purposes,  other  than  for 

his  service  credit,  be  deemed  to  have  become  a  con- 
tributor to  the  Fund  on  the  1st  day  of  January,  1966. 

(6)  Where  a  former  contributor  to  the  Fund  who  is  not  Contribu- 

.  •  f  11  •        •  *°™  *°  Fund 

in  receipt  of  an  allowance  or  an  annuity  is  employed  becoming 
within  the  meaning  of  The  Teachers'  Superannuation  r.s.o.  i960. 
Act,  his  contributions  in  the  Fund  shall,  if  he  so*^-^^^ 
requests  in  writing  before  a  refund  is  made,  be  trans- 
ferred to  the  Teachers'  Superannuation  Fund. 

20. — (1)  Section  37  of  The  Public  Service  Superannuation^ ■^^■'^^^' 
Act,  as  re-enacted  by  section  7  of  The  Public  Service  Super- d^^^,' 
annuation  Amendment  Act,  1965,  is  amended  by  inserting  after  amended 
"and"  in  the  fourth  line  "subject  to  subsection  2",  so  that 
subsection  1  of  the  said  section  shall  read  as  follows: 

(1)  The  interest  of  any  person  in  the  Fund  or  in  any  ^e^^^gt*^,?" 
allowance,   annuity,   refund   or  other  sum   payable 

out  of  the  Fund  is  not  subject  to  garnishment,  attach- 
ment, seizure  or  other  process  of  law  and,  subject  to 
subsection  2,  is  not  assignable. 

(2)  The  said  section  37  is  further  amended  by  adding  there-  ^■f32"  8^37' 

to  the  following  subsection:  amended 

(2)  Where  a  former  contributor  who  is  entitled   to  a^^y'^^J*^ 
refund    or   a    lump-sum    payment    from    the    Fund  funds 
requests  in  writing  to  the  Board  to  have  the  refund 

or  payment  paid  into  another  registered  pension 
plan  or  into  a  registered  retirement  savings  plan,  the 
refund  or  payment  shall  be  so  paid. 

21.  Section  43  of  The  Public  Service  Superannuation  -^c^^fo?"  ^^43' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

43.  Nothing  in  this  Act  increases  or  decreases  the  amount  ^x^ting*  °^ 
of  any  allowance  or  annuity  that  was  being  paid  or  not®ch'anced 
to  which  a  former  contributor  had  become  entitled 
under  this  Act  immediately  before  the   1st  day  of 
January,  1966. 
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after'^jan"i        ^^*  ^^^   PubUc   Service   Superannuation   Act   as    it    was 

1966,  and       immediately  before  this  Act  received  Royal  Assent  applies 

Royal  to  every  person  who  ceased  to  be  employed  in  the  public 

service  on  or  after  the  1st  day  of  January,  1966,  and  before  the 

day  on  which  this  Act  received  Royal  Assent. 

Commence-       23.— (1)  This  Act,  except  sections  1,  3,  9,  10,  11,  15  and  19, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

Idem  (2)  Sections  1,  3,  9,  10,  11,  15  and  19  shall  be  deemed  to 

have  come  into  force  on  the  1st  day  of  January,  1966. 

Short  title         24.  This  Act  may  be  cited  as  The  Public  Service  Super- 
annuation Amendment  Act,  1966. 


185 


Section  22.     This  transitional  provision  is  self-explanatory. 


Section  23.  The  provisions  of  the  Bill  that  are  related  to  the 
integration  of  the  Act  with  the  Canada  Pension  Plan  take  effect  as  of 
January  1,  1966,  which  is  the  commencement  date  of  the  Canada  Pension 
Plan. 
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BILL  185  1966 


An  Act  to  amend 
The  Public  Service  Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  d  of  section  1  of  The  Public  Service  Superannua-^-^^-  ^^?°' 
tion  Act,  as  re-enacted  by  subsection  1  of  section  1  of  Thef-  <^ 
Public    Service    Superannuation    Amendment    Act,    1965,    isc.  iii,  s.  i, 
amended  by  adding  at  the  end  thereof  "but  does  not  include  amended 
a  person  who  has  not  attained  the  age  of  eighteen  years",  so 
that  the  clause  shall  read  as  follows: 


{d)  "contributor"  in  Part  I  means  a  civil  servant  or  a 
person  in  a  class  of  persons  to  whom  that  Part  is 
made  applicable,  and  includes  the  Provincial 
Auditor,  the  Assistant  Provincial  Auditor  and  the 
members  of  the  staff  of  the  Provincial  Auditor,  but 
does  not  include  a  person  who  has  not  attained  the 
age  of  eighteen  years. 

2.  The  Public  Service  Superannuation  Act  is  amended  by  ^Igg*  ^®®*^* 
adding  thereto  the  following  section:  amended 

4a.  Except  where  otherwise  specifically  provided  for  by  interest 
this  Act,  interest  payable  under  this  Act  shall  be  at  under  Act 
the  rate  of  3  per  cent  per  annum  compounded  half- 
yearly. 

R.S.O. I960. 


3.  Section   5   of   The  Public  Service  Superannuation  Act,  ^fa^' 
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as  re-enacted  by  section  2  of  The  Public  Service  Superannua-  ^^^22^^'  2) 
tion  Amendment  Act,  1961-62,  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

5.— (1)  There  shall  be  deducted  from  the  salary  of  every  gons"^'"' 
contributor  an  amount  equal  to,  current 

185 


1964-65, 
c.  51  (Can.) 


Cessation 
of  con- 
tributions 


Retained 

employees' 
option 


Idem 


(a)  6  per  cent  of  his  salary  up  to  the  amount  of  his 
basic  exemption  within  the  meaning  of  the 
Canada  Pension  Flan; 

(b)  4.2  per  cent  of  his  salary  on  the  amount  in 
excess  of  his  basic  exemption  up  to  the  amount 
of  his  year's  maximum  pensionable  earnings 
within  the  meaning  of  the  Canada  Pension 
Plan;  and 

(c)  6  per  cent  of  the  amount  of  his  salary  in 
excess  of  the  year's  maximum  pensionable 
earnings, 

and  the  amounts  so  deducted  shall  be  placed  to  his 
credit  in  the  Fund. 

(2)  Every  contributor  shall  cease  to  contribute  to  the 
F'und  on  the  day  on  which  he  ceases  to  be  employed 
in  the  public  service  or  at  the  end  of  the  month 
in  which  he  attains  the  age  of  seventy  years  or,  in 
the  case  of  a  magistrate  who  was  appointed  before 
the  1st  day  of  July,  1941,  at  the  end  of  the  month 
in  which  he  attains  the  age  of  seventy-five  years, 
whichever  occurs  first,  but  any  such  person  may  at 
any  time  after  attaining  the  age  of  sixty-five  years 
give  notice  in  writing  to  the  Board  that  he  wishes 
to  discontinue  his  contributions,  and  in  every  such 
case  his  contributions  shall  cease  at  the  end  of  the 
month  following  the  month  in  which  the  notice  is 
given. 

4. — (1)  Any  former  contributor  who  has  attained  the  age  of 
sixty-five  years  and  who  is  employed  in  the  public  service  on 
the  day  on  which  this  section  comes  into  force  may,  if  he  gives 
notice  in  writing  to  the  Public  Service  Superannuation  Board 
within  six  months  after  such  day  of  his  decision  so  to  do, 
contribute  to  the  Public  Service  Superannuation  F"und  in 
respect  of  the  period  of  his  employment  after  he  attained  the 
age  of  sixty-five  years  until  retirement  or  until  the  end  of 
the  month  in  which  he  attains  the  age  of  seventy  years,  which- 
ever occurs  first,  and  in  every  such  case  he  shall  pay  an 
amount  equal  to  the  amount  he  would  have  paid  if  he  had 
contributed  to  the  Fund  from  the  time  he  attained  the  age  of 
sixty-five  years,  together  with  interest  upon  such  amount. 

(2)  Any  person  who  is  entitled  under  subsection  1  to 
establish  credit  in  the  Fund  in  respect  of  his  continuous 
non-contributory  service  may  establish  such  credit  in  respect 
of  a  part  only  of  such  service,  but  no  interval  of  time  shall 
intervene  between  such  part  and  the  date  on  which  he  attained 
the  age  of  sixty-live  years. 
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5. — (1)  Clause  c  of  subsection  1  of  section  6  of  The  Puhlic'^-^-^-  ^^^o. 
Service  Superannuation  Act,  as  re-enacted  by  section  1  of  Z^^esubs.  i. 
Public    Service    Superannuation    Amendment    Act,    1964,    is  (1964. 
amended  by  striking  out  "the  Order  in  Council  that  appointed  amend^ed  ' 
him  to  the  regular  staff  of"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "his  appointment  to",  so  that  the 
clause  shall  read  as  follows: 

(c)  who  gives  notice  in  writing  to  the  Board  within  one 
year  from  the  date  of  his  appointment  to  the  classi- 
fied service  under  The  Public  Service  Act,  1961-62  ^^^^-^2. 
of  his  intention  to  establish  credit  in  the  Fund  in 
respect  of  his  past  non-contributory  service  with  the 
Crown;  and 


(2)  Clause  d  of  subsection  1  of  the  said  section  6  is  amended  ^■f32'  l^e^' 
by  striking  out  "at  the  rate  of  3  per  cent  per  annum"  in  the  subs,  i, 
sixth  line,  so  that  the  clause  shall  read  as  follows:  (1964, 

c.  96,  8.  1). 

(d)  who  agrees  to  pay  on  terms  satisfactory  to  the  Board 
and  pays  an  amount  equal  to  the  amount  that  he 
would  have  paid  if  he  had  contributed  to  the  Fund 
from  the  time  he  commenced  his  continuous  non- 
contributor^'  service  with  the  Crown,  together  with 
interest   upon   such  amount. 

6.  Section  6a  of   The  Public  Service  Superannuation  Act,  ^•§a9-  ^^^^' 

.  .  /  '  C.  332,  S.  6a 

as  enacted  by  section  2  of  The  Public  Service  Superannuation  (i964, 

.  c.  96    8    2) 

Amendment  Act,  1964,  is  repealed.  repealed 

7. — (1)  Clause  b  of  subsection  1  of  section  9  of  The  -f^^^ic ^IgO- i^^o- 
Service    Superannuation    Act    is    amended    by    striking    out  subs,  i,' 
"fifteen"   in   the  second   line   and   inserting   in   lieu   thereof  amended 
"ten",  so  that  the  clause  shall  read  as  follows: 

(b)  has  contributed  to  the  Fund  in  respect  of  a  period  of 

ten  or  more  years.  _ 

•^  R.S.O.  I960, 

C     332     S     9 

(2)  Subsection  2  of  the  said  section  9  is  repealed.  siibs.  2, ' 

repealed 

8.— (1)  Clause  a  of  subsection  1  of  section  10  of  The  Publicf:f^]  l^fo\ 
Service  Superannuation  Act  is  repealed.  ^i'^^-  ^• 

repealed 

(2)  Subsection  4  of  the  said  section  10  is  amended  by  strik-  r.s.o.  i960, 
ing  out  "at  3  per  cent  per  annum"  in  the  third  and  fourth  lines,  subs.^if "  ^^' 
so  that  the  subsection  shall  read  as  follows:  amended 

(4)  Where  a  person  does  not  accept  the  offer  and  the  where 
total  amount  of  the  allowance  paid  to  him  is  less  than  accepted 
the  total  amount  of  his  contributions  with  interest, 
the  amount  of  the  difference  shall  be  paid  to  him  in 
monthly  instalments  or  otherwise  as  he  directs. 
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c!"332' s.^ii'      ^'  Section   11  of   The  Public  Service  Superannuation  Act, 

re-enacted      as  amended  by  section  4  of  l^he  Public  Service  Superannuation 

Amendment  Act,  1960-61  and  section  4  of  The  Public  Service 

Superannuation  Amendment  Act,  1961-62,  is  repealed  and  the 

following  substituted  therefor: 

aimuufes  1 1- — (1)  Every  contributor  who  has  contributed  con- 

tinuously to  the  Fund  in  respect  of  ten  or  more  years 
and  who  is  not  entitled  to  an  allowance  under  this 
Act  is  entitled  to  a  deferred  annuity, 

(a)  commencing  when  he  attains  the  age  of  sixty- 
five  years  if  he  ceases  to  be  employed  before 
attaining  that  age  and  if  he  is  not  entitled  to 
or  has  not  elected  to  take  an  immediate 
annuity  provided  in  subsection  3;  or 

(6)  commencing  when  he  attains  the  age  of  sixty 
years  if  he  ceases  to  be  employed  before 
attaining  that  age  and  if  he  has  credit  in  the 
Fund  in  respect  of  employment  in  the  public 
service  before  the  1st  day  of  January,  1966. 

Idem  (2)  Every    former   contributor   who   has   contributions 

locked  in  under  subsection  2  of  section  17  and  who 
is  not  entitled  to  a  payment  under  subsection  3  of 
section  17  is  entitled  to  a  deferred  annuity  commenc- 
ing when  he  attains  the  age  of  sixty-five  years. 

arniufties*^  ^^^  Every  contributor  who  has  contributed  continuously 

to  the  Fund  in  respect  of  ten  or  more  years  and  who 
is  not  entitled  to  an  allowance  under  this  Act  is 
entitled  to  an  immediate  annuity, 

(a)  commencing  when  he  ceases  to  be  employed 
in  the  public  service  after  he  has  attained  the 
age  of  sixty  years;  or 

(&)  with  the  approval  of  the  Lieutenant  Governor 
in  Council,  commencing  when  he  ceases  to  be 
employed  in  the  public  service  after  he  has 
attained  the  age  of  fifty-five  years  and  before 
he  has  attained  the  age  of  sixty  years. 

i<i®""  (4)  Every  former  contributor  who  has  a  deferred  annuity 

and  who  has  attained  the  age  of  fifty-five  years  is, 
with  the  approval  of  the  Lieutenant  Governor  in 
Council,  entitled  to  an  immediate  annuity. 
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(5)  Notwithstanding  subsection  4,  idem 

(a)  every  former  contributor  who  quahfied  for  a 
deferred  annuity  before  the  1st  day  of 
January,  1966,  and  who  has  attained  the 
age  of  fifty  years;  or 

(b)  every  person  who  has  credit  in  the  Fuau  in 
respect  of  employment  in  the  pubHc  service 
before  the  1st  day  of  January,  1966,  and  who 
ceases  to  be  employed  on  or  after  that  date 
and  after  he  is  fifty  years  of  age  and  before  he 
is  sixty  years  of  age  or  who  has  a  deferred 
annuity  and  has  attained  the  age  of  fifty  years, 

is,  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  entitled  to  an  immediate  annuity  com- 
puted under  this  Act  as  it  was  on  the  31st  day  of 
December,  1965. 

10.  Section  12  of  The  Public  Service  Superannuation  Act,^f^-  l^f^' 
as  amended  by  section  5  of  The  Public  Service  Superannuation  re-enacted 
Amendment  Act,  1960-61  and  section  5  of  The  Public  Service 
Superannuation  Amendment  Act,  1961-62,  is  repealed  and  the 
following  substituted  therefor: 

12. — (1)  The  amount  of  every  annual  superannuation  computa- 
allowance  and  annual  disabihty  allowance  and  of  allowances 
every  annuity  under  this  Act  shall  be  2  per  cent  of  annuities 
the  average  annual  salary  of  the  contributor  during 
the    sixty   consecutive    months  of    his   contributory 
service  during  which  his  salary  was  highest,  multipHed 
by  the  total  number  of  full  years  and  any  part  of  a 
year   of  contributory   service,    but   not    more   than 
thirty-five  years  of  service  shall  be  reckoned. 

(2)  The  amount  computed  under  subsection  1  shall  be  c^pp- 

^  ,,  reduction 

reduced  by  0.7  per  cent  of  the  average  annual  salary 
of  the  contributor  during  the  sixty  consecutive 
months  of  his  contributory  service  during  which  his 
salary  was  highest,  but  not  exceeding  his  year's 
maximum  pensionable  earnings  under  the  Canada  1964-65, 
Pension  Plan  established  at  the  time  he  ceased  to  be  °' 
employed,  multiplied  by  the  number  of  full  years 
and  any  part  of  a  year  of  contributory  service  after 
the  1st  day  of  January,  1966,  but  not  more  than 
thirty-five  years  of  service  shall  be  reckoned. 

(3)  In  the  case  of  a  person  who  retires  after  attaining  ^p®*^'^^  "^^^^ 
the  age  of  sixty  years  but  before  attaining  the  age 

of  sixty-five  years  and  who  has  contributed  to  the 
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Idem, 

allowances 

and 

annuities 


Fund  for  twenty  or  more  years,  the  reduction  in 
subsection  2  does  not  apply  until  the  beginning  of 
the  month  following  the  month  in  which  he  attained 
the  age  of  sixty-five  years. 

(4)  The  reduction  in  subsection  2  does  not  apply, 

(a)  to  a  person  who  ceases  to  be  employed  in  the 
public  service  before  the  year   1967;  or 

(b)  to  a  person  whose  disability  allowance  com- 
mences before  the  1st  day  of  January,  1971. 


Idem, 
annuities 


(5)  The  amount  of  every  annuity  shall,  in  addition  to 
the  reduction  mentioned  in  subsection  2,  be  further 
reduced  at  the  rate  of  5  per  cent  for  each  year  by 
which  the  age  of  the  person  is  less  than  sixty-five 
years  at  the  beginning  of  the  month  in  which  he 
commences  to  receive  the  annuitv. 


Where 
subs.  5 
does  not 
apply 


(6)  The  reduction  in  subsection  5  does  not  apply  to  a 
person  who  has  credit  in  the  Fund  in  respect  of  em- 
ployment in  the  public  service  before  the  1st  day  of 
January,  1966. 


Special 
case 


Computa- 
tion of 
part  of 
year 


(7)  Where  a  person  who  is  entitled  to  an  allowance  or 
an  annuity  has  been  a  contributor  to  the  Fund  for 
fewer  than  sixty  months,  his  allowance  or  annuity 
shall  be  based  upon  his  average  annual  salary  during 
the  period  that  he  was  a  contributor. 

(8)  Where  a  computation  under  this  section  involves 
part  of  a  year,  the  computation  in  respect  of  that  part 
shall  be  made  on  a  monthly  basis,  and, 

(a)  any  part  of  a  month  less  than  fifteen  days 
shall  be  disregarded;  and 

(b)  any  part  of  a  month  not  less  than  fifteen  days 
shall  be  deemed  to  be  a  month. 


Guarantee 


R.S.O. 
c.  332 


1960, 


(9)  Subject  to  subsection  10,  a  person  who  has  credit  in 
the  Fund  in  respect  of  employment  in  the  public 
service  before  the  1st  day  of  January,  1966,  and 
who  ceases  to  be  employed  in  the  public  service 
on  or  after  that  date  shall,  if  he  is  qualified  for  an 
allowance  or  an  annuity,  receive  an  annual  allowance 
or  an  annuity  equal  to  that  which  he  would  have 
received  if  it  had  been  computed  under  The  Public 
Service  Superannuation  Act  as  it  was  on  the  31st 
day  of  December,  1965. 


185 


(10)  When  a  person  referred  to  in  subsection  9  attains  the  ^^^^ 
age  at  which  be  becomes  entitled  to  a  retirement 
pension   under  the   Canada  Pension  Plan  or  com-  ^^ti'^,%'     s 

^  .  ......  .  1  ,      °-  ^^  (Can.) 

mences  to  receive  a  disability  pension  under  the 
Canada  Pension  Plan,  his  annual  allowance  or  his 
annuity  shall  be  recomputed  under  this  section,  and, 
if  the  amount  thereof  together  with  the  pension  he 
is  then  entitled  to  or  is  receiving  under  the  Canada 
Pension  Piatt,  other  than  that  part  derived  from 
contributions  made  after  he  ceased  to  be  employed  in 
the  public  service,  is  less  than  the  amount  that  he 
qualified  for  or  received  under  subsection  9,  the 
amount  of  the  difference  shall  be  added  to  the 
amount  of  his  annual  allowance  or  his  annuity  as  so 
recomputed. 

11.  Section  13  of  The  Public  Service  Superannuation  Act,^-^-^- 1^^' 
as  re-enacted  by  section  6  of  The  Public  Service  Superannuation  ^^^22"^^'  e,\ 
Amendment  Act,  1961-62,  IS  repeaXed.  repealed' 

12.  Section  14  of  The  Public  Service  Superannuation  Act^,'tz2',8^^\ 
is  repealed.  repealed 

13.  Section  15  of  The  Public  Service  Superannuation  -^c/^fs^' gffg' 
is  amended  by  striking  out  "14"  in  the  first  line  and  inserting  ^'^®'^'^®'^ 

in  lieu  thereof  "20"  and  by  striking  out  "at  3  per  cent  per 
annum"  in  the  third  line,  so  that  the  section  shall  read  as 
follows : 

15.  Except  as  provided  in  section  20,  where  an  annuitant  ^ifnultant 
dies,  an  amount  equal  to  the  amount  of  his  contribu- 
tions to  the  Fund  with  interest,  less  the  amount  of 
the  annuity  paid  to  him,  shall  be  paid  to  his  personal 
representative. 

14.  Subsection  1  of  section  16  of  The  Public  Service  Super-^-^-^'l^^Q'^ 
annuation  Act,   as  re-enacted   by   section   2   of   The  Public ^,^^^2}^^ 
Service  Superannuation  Amendment  Act,  1962-63,  is  repealed  c  ii9,  b.' 2). 
and  the  following  substituted  therefor: 

(1)  Where  a  former  contributor  is,  in  the  opinion  of  the  l^pioyment 
Board,  re-employed  or  engaged  in  any  capacity  in 
the  service  of  the  Crown  and  works  for  a  period  of 
more  than  thirty  days  in  any  one  year,  any  allowance 
or  annuity  to  which  he  is  entitled  during  such  re- 
employment or  engagement  shall  not  be  paid  in 
respect  of  such  period. 

15.  Section  17  of  The  Public  Service  Superannuation  -4c/,  c.'332,'s.^i7,' 
as  amended  by  section  8  of  The  Public  Service  Superannuation  re-enacted 
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Amendment  Act,  1961-62  and  section  3  of  The  Public  Service 
Superannuation  Amendment  Act,  1964,  is  repealed  and  the 
following  substituted  therefor: 


Refunds 


Contribu- 
tions 
looked  in 


17. — (1)  Where  a  contributor, 

(a)  resigns  or  is  dismissed  and  is  not  entitled  to  or 
granted  an  allowance  or  an  immediate 
annuity;  or 

(6)  dies  leaving  no  widow,  or  no  child  or  children 
under  the  age  of  eighteen  years, 

an  amount  equal  to  the  total  of  his  contributions 
to  the  Fund  with  interest  shall  be  paid  to  him  in 
monthly  instalments  or  otherwise  as  he  directs  or  to 
his  personal  representative,  as  the  case  may  be. 

(2)  Notwithstanding  subsection  1,  a  contributor, 

(a)  who  has  attained  the  age  of  forty-five  years; 

(b)  who  has  contributed  to  the  Fund  in  respect 
of  a  period  of  ten  or  more  years;  and 

(c)  who  resigns  or  is  dismissed, 

is  not  entitled  to  a  refund  of  his  contributions  to  the 
Fund  in  respect  of  service  rendered  after  the  31st  day 
of  December,  1964. 


Exception  (3)  Notwithstanding  subsection   2,   where  the  deferred 

annuity  in  respect  of  service  rendered  after  the  31st 
day  of  December,  1964,  is  less  than  $10  a  month, 
it  may  be  commuted  for  a  cash  sum. 

o^fs?' 8^18*       ^^'  Section  18  of  The  Public  Service  Superannuation  Act, 
re-enacted  '  as  amended  by  section  7  of  The  Public  Service  Superannuation 
Amendment  Act,  1960-61,  is  repealed  and  the  following  sub- 
stituted therefor: 


Retirement 
or  death 
before 
super- 
annuation 


18.  Where  a  contributor  who, 

(a)  has  attained  the  age  of  sixty-five  years 
retires  and  is  not  entitled  to  a  superannuation 
allowance  or  annuity;  or 

{b)  is  found  by  the  Board  to  be  unable  to  perform 
his  duties  by  reason  of  mental  or  physical 
incapacity    is    retired     by     the    Lieutenant 
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Governor  in  Council  in  circumstances  under 
which  he  is  not  entitled  to  a  disability  allow- 
ance or  annuity;  or 

(c)  has  contributed  to  the  Fund  in  respect  of  a 
period  of  less  than  ten  years  dies  leaving  a 
widow,  or  a  child  or  children  under  the  age  of 
eighteen  years, 

twice  the  amount  of  his  contributions  to  the  Fund 
with  interest  shall  be  paid  to  him  in  monthly  instal- 
ments or  otherwise  as  he  directs  or  to  his  widow  or 
child  or  children,  as  the  case  may  be. 

17.  Section  19  of  The  Public  Service  Superannuation  Actf-f^l^^^' 
is  amended  by  striking  out  "at  3  per  cent  per  annum"  in  the  a^ifiended 
third  and  fourth  lines,  so  that  the  section  shall  read  as  follows: 

19.  Except  as  provided  in  section  20,  where  a  person  who  person  in 
is  in  receipt  of  an  allowance  dies,  an  amount  equal  ^jj^^^*jj°^ 
to  the  amount  of  his  contributions  with  interest,  less 
the  amount  of  the  allowance  paid  to  him,  shall  be 
paid  to  his  personal  representative. 

18.  Section  20  of  The  Public  Service  Superannuation  Act,^-^^-  '^^^^^ 
as  amended  by  section  8  of  The  Public  Service  Superannuation  re-enacted 
Amendment  Act,  1960-61  and  section  9  of  The  Public  Service 
Superannuation  Amendment  Act,  1961-62,  is  repealed  and  the 
following  substituted  therefor: 

20. — (1)  For  the  purposes  of  subsections  2  and  5  to  9,  tatkm '^^' 
"allowance"  includes  an  annuity,  and,  in  the  case  of 
a  deferred  annuity,  it  shall  be  deemed  that  it  is 
being  paid. 

(2)  Subject  to  subsection  3,  where  a  contributor  who  has  t^^^Id^owaf 
contributed  to  the  Fund  in  respect  of  a  period  of®*°' 
ten  or  more  years,  or  a  person  to  whom  an  allowance 
is  being  paid, 

(a)  dies  leaving  a  widow,  an  amount  equal  to, 

(i)  one-half  of  the  allowance  computed  in 
the  manner  provided  in  subsections  1 
to  8  of  section  12  but  based  on  the 
deceased's  employment  to  the  time  of 
his  death,  or 

(ii)  one-half  of  the  allowance  that  the 
deceased  was  receiving  at  the  date  of 
his  death, 
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as  the  case  may  be,  shall  be  paid  to  his  widow 
during  her  life  or  during  her  widowhood,  and, 
where  the  widow  dies  or  marries  leaving  a 
child  or  children  of  the  former  contributor  who 
at  the  date  of  her  death  or  marriage  is  or  are 
under  the  age  of  eighteen  years,  an  amount 
equal  to  that  paid  to  the  widow  shall  be  paid  to 
the  child  or  children  until  such  age  is  attained; 
or 

(b)  dies  leaving  no  widow,  but  leaving  a  child  or 
children  under  eighteen  years  of  age,  an 
amount  equal  to, 

(i)  one-half  of  the  allowance  computed  in 
the  manner  provided  in  subsections  1 
to  8  of  section  12  but  based  on  the 
deceased's  employment  to  the  time  of 
his  death,  or 

(ii)  one-half  of  the  allowance  that  the 
deceased  was  receiving  at  the  date  of 
his  death, 

as  the  case  may  be,  shall  be  paid  to  the  child 
or  children  until  such  age  is  attained. 

Exceptions  (3)    ^^^^.^   ^   ^^^.^^^   ^j^g   ^j^^^ 

(a)  had  established  credit  in  the  Fund  from  a  day 
on  or  after  the  1st  day  of  January,  1966,  or 
had  commenced  his  employment  in  the 
public  service  on  or  after  such  day  and  was 
receiving  an  allowance  under  subsection  3  of 
section  9  and  had  not  attained  the  age  at 
which  he  could  have  qualified  for  a  pension 

1964-65,  under  the  Canada  Pension  Plan  at  the  date 

0.  51  (Can.)  r  u-     J      ^u 

01  his  death;  or 

(b)  had  credit  in  the  Fund  in  respect  of  employ- 
ment in  the  public  service  before  the  1st  day 
of  January,  1966,  and  ceased  to  be  employed 
in  the  public  service  on  or  after  that  date  and 
was  receiving  an  allowance  or  annuity  and 
had  not  attained  the  age  at  which  he  could 
have  qualified  for  a  pension  under  the  Canada 
Pension  Plan  at  the  date  of  his  death, 

the  allowance  payable  to  the  widow,  widower  or 
child  or  children,  as  the  case  may  be,  shall  be  one- 
half  of  the  allowance  or  the  annuity  that  he  would 
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have  received  at  the  beginning  of  the  month  following 
the  month  in  which  he  would  have  attained  such  age. 

(4)  In  computing  an  allowance  under  this  section,  the^^^^i")"^ 
reduction  referred  to  in  subsection  5  of  section  12  is 

not  to  exceed  50  per  cent. 

(5)  Where  the  payments  made  under  subsection   2  or  where  pay- 
the  amount  of  the  allowance  and  any  payments  made  than  con- 
under  subsection  2,  as  the  case  may  be,  are  less  than 

the  amount  of  the  contributions  of  the  deceased  with 
interest,  the  amount  of  the  difference  shall  be  paid 
to  his  personal  representative. 

(6)  Subsection  2  does  not  apply  to  the  widow  of  a^°frement 
contributor  or  of  a  person  to  whom  an  allowance  "^^"""^Kes 
was  being  paid  if  she  married  him  after  the  date 

of  his  retirement  or  to  the  child  or  children  of 
such  marriage,  but  an  amount  equal  to  twice  the 
amount  of  his  contributions  with  interest,  less  the 
total  amount  of  the  allowance,  if  any,  paid  to  him 
shall  be  paid  to  his  widow  or  child  or  children,  as  the 
case  may  be. 

(7)  Where  the  contributor  or  the  person  to  whom  an^^®™^^ 
allowance  was  being  paid  was  a  widow  who  died  was  a 

1         •  1-11  1  M  1  1  •  r,  !•       Widow  with 

leaving   a   child    or  children,   subsection    2    applies  children 
mutatis  mutandis  to  the  child  or  children. 

(8)  Where  the  contributor  or  the  person  to  whom  an  ^^^J^^^^^^ 
allowance  was  being  paid  dies  leaving  a  widower, 

this  section  applies  mutatis  mutandis  to  him, 

(a)  if  he  was  permanently  incapacitated  and 
wholly  supported  by  her  at  the  time  of  her 
death;  and 

(b)  if  she  had  been  married  to  him  for  at  least  one 
year  at  the  time  of  her  death. 

(9)  Where  a  contributor  who  had  credit  in  the  Fund  Exception 
on  the  day  this  Act  came  into  force, 

(a)  dies  before  the  1st  day  of  January,  1969;  or 

(b)  ceases  to  be  employed  before  that  day  and 
subsequently  dies, 

leaving  a  widow  or  child  or  children,  the  allowance 
otherwise  payable  under  this  section  shall  be  com- 
puted under  The  Public  Service  Superannuation  Act 
as  it  was  on  the  31st  day  of  December,  1965. 
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Commence- 
ment of 
dependants' 
allowances 


(10)  An  allowance  under  this  section  shall  commence  on 
the  first  day  of  the  month  next  following  the  month 
during  which  the  entitlement  thereto  occurred. 


RS-O- 1960,       19.  Section  26  of  The  Public  Service  Superannuation  Act, 
re-enacted  *  as  amended  by  section  3  of  The  Public  Service  Superannuation 
Amendment  Act,   1965,   is  repealed   and   the   following  sub- 
stituted therefor: 


Interpre- 
tation 


26. — (I)  In  this  section,  "contributions"  means  a  person's 
contributions,  the  Government's  contributions  with 
respect  thereto  and  interest  on  both  such  contribu- 
tions at  4^  per  cent  per  annum  compounded 
annually. 


Teachers 
becoming 
civil 
servants 


R.S.O. 1960, 
c.  392 


(2)  Where  a  person  who  has  contributions  in  the 
Teachers'  Superannuation  Fund  becomes  a  civil 
servant  engaged  as  a  teacher  in  a  department  of  the 
Government  or  as  an  inspector  or  in  a  supervisory 
capacity  in  the  Department  of  Education,  he  may 
elect  to  continue  as  a  contributor  under  The  Teachers' 
Superannuation  Act  or  to  become  a  contributor  under 
this  Act  and  he  shall  send  written  notice  thereof  to 
the  Teachers'  Superannuation  Commission  and  to 
the  Board  within  sixty  days  of  his  appointment  as  a 
civil  servant  and,  if  he  fails  to  send  such  notice  in 
accordance  with  this  subsection,  he  shall  continue  as 
a  contributor  under  The  Teachers'  Superannuation 
Act. 


Idem 


(3)  Where  a  person  who  has  contributions  in  the  Teach- 
ers' Superannuation  Fund  becomes  a  civil  servant 
and  he  elects  to  become  a  contributor  under  this  Act 
in  accordance  with  subsection  2  or  he  is  engaged  in 
a  capacity  other  than  any  of  those  mentioned  in 
subsection  2,  he  shall  contribute  under  this  Act. 


Service 
credits 


(4)  Where  the  contributions  of  a  person  mentioned  in 
subsection  3  are  transferred  from  the  Teachers' 
Superannuation  Fund  to  the  Fund,  he  shall  receive 
service  credit  in  the  Fund  equal  to  100  per  cent  of 
his  continuous  service  in  the  Teachers'  Superannua- 
tion Fund  or  equal  to  70  per  cent  of  the  total  of  his 
continuous  and  non-continuous  service  in  the 
Teachers'  Superannuation  Fund,  as  the  case  may  be, 
as  determined  by  the  Board,  but  in  the  latter  case 
the  number  of  years  of  service  credit  in  the  Fund 
shall   not  exceed   twenty  years. 
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(5)  A  contributor  to  the  Fund  who  was  a  contributor  on  Option 
the  31st  day  of  December,  1965,  and  whose  contribu- 
tions in  the  Teachers'  Superannuation  Fund  were 
transferred  to  the  Fund  may,  if  a  written  request  is 
made  to  the  Board  on  or  before  the  31st  day  of 
December,  1967,  have  his  service  credit  re-assessed 
under  subsection  4,  and,  where  his  service  credit  is  so 
re-assessed,  he  shall  for  all  purposes,  other  than  for 

his  service  credit,  be  deemed  to  have  become  a  con- 
tributor to  the  Fund  on  the  1st  day  of  January,  1966. 

(6)  Where  a  former  contributor  to  the  Fund  who  is  notpont/ibu- 

.  •  r  11  •        •  t^'"^  *°  Fund 

m  receipt  or  an  allowance  or  an  annuity  is  employed  becoming 
within  the  meaning  of  The  Teachers'  Superannuation  r.s.o.  i960. 
Act,   his  contributions  in   the  Fund  shall,   if  he  so°-^^2 
requests  in  writing  before  a  refund  is  made,  be  trans- 
ferred to  the  Teachers'  Superannuation  Fund. 

20. — (1)  Section  37  of  The  Public  Service  Superannuation  ^■^^■'^^^^' 
Act,  as  re-enacted  by  section  7  of  The  Public  Service  Super- d^^s,' 

c    111    s    7) 

anniiation  Amendment  Act,  1965,  is  amended  by  inserting  after  amended 
"and"  in  the  fourth  line  "subject  to  subsection  2",  so  that 
subsection  1  of  the  said  section  shall  read  as  follows: 

(1)  The  interest  of  any  person  in  the  Fund  or  in  any  ^gnt!*etc!" 
allowance,   annuity,   refund   or  other  sum   payable 

out  of  the  Fund  is  not  subject  to  garnishment,  attach- 
ment, seizure  or  other  process  of  law  and,  subject  to 
subsection  2,  is  not  assignable. 

(2)  The  said  section  37  is  further  amended  by  adding  there-  ^fga"  3^37' 

to  the  following  subsection:  amended 

(2)  Where  a  former  contributor  who  is  entitled  to  a  Payments 

I-        f  into  other 

refund    or   a   lump-sum    payment    from    the    Fund  funds 
requests  in  writing  to  the  Board  to  have  the  refund 
or   payment   paid   into   another  registered   pension 
plan  or  into  a  registered  retirement  savings  plan,  the 
refund  or  payment  shall  be  so  paid. 

21.  Section  43  of  The  Public  Service  Superannuation  -^^^^fo?' "^^la" 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

Amount  of 


43.  Nothing  in  this  Act  increases  or  decreases  the  amount  tS&tfn 


g 


of  any  allowance  or  annuity  that  was  being  paid  or  not1;h*anged 
to  which  a  former  contributor  had  become  entitled 
under  this  Act  immediately  before  the  1st  day  of 
January,  1966. 
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after  Jan.  1, 
1966,  and 
before 
Royal 
Assent 
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22.  The  Public  Service  Superannuation  Act  as  it  was 
immediately  before  this  Act  received  Royal  Assent  applies 
to  every  person  who  ceased  to  be  employed  in  the  public 
service  on  or  after  the  1st  day  of  January,  1966,  and  before  the 
day  on  which  this  Act  received  Royal  Assent. 


Commence-       23.— (1)  This  Act,  except  sections  1,  3,  9,  10,  11,  15  and  19, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  1,  3,  9,  10,  11,  15  and  19  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  January,  1966. 


Short  title         24.  This  Act  may  be  cited  as  The  Public  Service  Super- 
annuation Amendment  Act,  1966, 
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BILL  186 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend 
The  Teachers'  Superannuation  Act 


Mr.  Davis 


TORONTO 

I*RINTED  AND  PUBLISHED  BY  FRANK  FOGG,   QuEEN's  PRINTER 


Explanatory  Notes 
Section  1 — Subsection  1.     Self-explanatory. 


Subsections  2,  3,  4,  5  and  6.    These  amendments  to  the  definition  of 
'employed"  bring  it  up  to  date. 
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BILL  186  1966 


An  Act  to  amend 
The  Teachers'  Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Teachers    Superannuation  Act  is^f^g' g^f^- 
amended  by  relettering  clause  a  as  clause  aa  and  by  adding  amended 
thereto  the  following  clause: 

(a)  "actuary"  means  a  Fellow  of  the  Canadian  Institute 
of  Actuaries. 

(2)  Clause  d  of  the  said  section  1  is  amended  by  adding  ^S-O- 1960, 
thereto  the  following  subclause:  ci.  d,  '   '    ' 

amended 

(iva)  as  a  teacher  by  a  minister  of  a  department  of  the 
Government  of  Ontario. 

(3)  Subclause  v  of  clause  d  of  the  said  section  1,  as  re-enacted  ^fg^'  \^^' 
by  section  1  of  The  Teachers  Superannuation  Amendment  Act,  ^^J'. 

•'  ,  ^  '  subcl.  V 

1964,  is  repealed  and  the  following  substituted  therefor:  (i964,  c.  ii5. 

re-eiiacted 

(v)  as  a  teacher  in  a  college  of  education,  Elliot  Lake 
Centre  for  Continuing  Education,  Moosonee  Educa- 
tion Centre,  the  Institute  of  Child  Study,  Retarded 
Children's  Education  Authority,  The  Ontario  In- 
stitute for  Studies  in  Education,  the  University  of 
Toronto  Schools,  the  Ontario  College  of  Art,  the 
Royal  Ontario  Museum,  Lakehead  University, 
Ryerson  Polytechnical  Institute,  St.  Mary's  Training 
School  for  Girls,  Toronto,  St.  John's  Training  School 
for  Boys,  Uxbridge,  St.  Joseph's  Training  School  for 
Boys,  Alfred,  or  in  the  civil  service  as  defined  in 
The  Public  Service  Act,  1961-62.  i96i-62. 

'  c.  121 

R   ^  O     1  QfiO 

(4)  Subclause  vi  of  clause  d  of  the  said  section  1  is  repealed  c  392,'  s.  1. ' 
and  the  following  substituted  therefor:  subci.  vi. 

re-enacted 
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(vi)  as  an  inspector  or  in  a  supervisory  capacity  by  a 
board,  or  as  an  inspector  or  in  a  supervisory  capacity 
in  the  Department. 

Sfg?;  8.^1?'       (^)  Clause  d  of  the  said  section  1  is  further  amended  by 

ci.  d,  '       '    adding  thereto  the  following:  subclause : 
amenaed  '^ 

(ixa)  by  any  organization  and  in  any  capacity  designated 
by  the  regulations. 

^■392"  8.^1?"  ^^^  Subclause  xii  of  clause  d  of  the  said  section  1  is  amended 
subci  xii  '^^  striking  out  "to  the  Public  Service  Retirement  Fund  or" 
amended'       in  the  first  and  second  lines. 

^•fg^-  ^^1°'  2.  Subsection  4  of  section  2  of  The  Teachers'  Superannuation 
subs.  4       '    Act  is  repealed  and  the  following  substituted  therefor: 

r  G  ~  G  n  cic  li  G  Q 

Vacancies  (4)  When  a  vacancy  occurs  among  the  members,  another 

member  shall  be  appointed  by  the  Minister  or  by  the 
governing  body  of  the  teachers'  organization  con- 
cerned, as  the  case  may  be,  so  soon  as  is  practicable 
after  the  vacancy  occurs,  and  the  person  so  appointed 
shall  hold  office  for  the  unexpired  portion  of  the  term 
of  the  member  he  replaces. 

c.'392,'  s.^4?'  3.  Section  4  of  The  Teachers'  Superannuation  Act  is  repealed 
re-enacted      ^j^^^  ^^^  following  substituted  therefor: 

Bt?ff®etc  ^- — (^^  Subject    to    the    approval    of    the    Lieutenant 

Governor  in  Council,  the  Commission  may, 

(a)  establish  job  classifications,  salary  ranges  and 
the  terms  and  conditions  of  employment  for 
its  employees;  and 

(b)  appoint  a  director,  an  actuary,  a  solicitor,  a 
medical  referee  and  such  other  employees  as 
are  deemed  proper. 

Salaries  (2)  The  employees  of  the  Commission  shall  be  paid  out 

of  the  Fund. 

c^fsi'  ^^^°'  (^)   ^^^  Public  Service  Superannuation  Act  applies  to  the 

applicable  permanent  employees  of  the  Commission  as  though 

the  Commission  had  been  designated  by  the  Lieu- 
tenant Governor  in  Council  under  section  27  of  that 
Act. 

^'.Im'  ^^5°'  ^*  Subsection  3  of  section  5  of  The  Teachers'  Superannua- 
8ub6^3^^        i^on  Act  is  amended  by  striking  out  "1958"  in  the  second  line 

and  inserting  in  lieu  thereof  "1966",  so  that  the  subsection  shall 

read  as  follows: 
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amended 


Section  2.  The  subsection  is  re-enacted  in  order  to  avoid  the 
necessity  of  an  election  to  fill  the  unexpired  portion  of  the  term  of  a  member 
of  the  Teachers'  Superannuation  Commission  who  represented  a  teachers' 
organization. 


Section  3.     These   administrative   provisions   bring   the   Teachers* 
Superannuation  Commission  into  line  with  other  government  commissions. 


Section  4.     Self-explanatory. 
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Section  5.     The  general  interest  rate  under  the  Act  is  increased 
from  4^  per  cent  to  5  per  cent. 


Section  6.     The  director  is  substituted  for  the  secretary  as  one  of 
the  two  signing  officers  of  the  Commission. 


Section  7.  This  section  re-enacts  in  up-to-date  form  and  in  a  more 
appropriate  place  the  special  provisions  that  apply  to  certain  groups  of 
persons  on  the  staff  of  a  college  of  education,  The  Ontario  Institute  for 
Studies  in  Education,  and  Lakehead  University. 

The  existing  substantive  provisions  on  this  subject  are  repealed  by 
section  31  of  this  Bill. 
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(3)  The  actuary  of  the  Commission  shall  make  an  vaiua^^o^ns 
actuarial  valuation  of  the  Fund  as  of  the  31st  day 
of  December,  1966,  and  as  of  the  31st  day  of  Decem- 
ber of  each  third  year  thereafter,  but  the  Minister 
may  direct  him  to  make  additional  actuarial  valua- 
tions of  the  Fund  at  any  time. 

5.  Clause  a  of  section  11  of  The  Teachers'  Superannuation ^^^^02' l^^^' 
Act  is  amended  by  striking  out  "4%  per  cent"  in  the  second  line  aminded 
and  inserting  in  lieu  thereof  "5  per  cent". 

6.  Clause  c  of  subsection  1  of  section  15  of  The  Teachers'  ^fg^;  B.^15; 
Superannuation  Act,  as  re-enacted  by  section  1  of  The  Teachers'  ("gli^sa 
Superannuation  Amendment  Act,  1961-62,  is  amended  by  strik-  c-  i37,  e.  i), 
ing  out  "secretary"  and  inserting  in  lieu  thereof  "director",  amended 
so  that  the  clause  shall  read  as  follows: 

(c)  the  director  of  the  Commission. 

7.  The  Teachers'  Superannuation  Act  is  amended  by  adding ^f^^-  ^^®**' 
thereto  the  following  sections:  amended 

17a.  Every  person,  u'^of^T 

group 

(a)  who  was  a  contributor  to  the  University  of 
Toronto  Pension  Fund; 

(6)  who  has  transferred  or  transfers  to  the 
Fund; 

{c)  who  has  credit  in  the  Fund  for  a  period  of 
ten  or  more  years  of  service;  and 

(d)  who  had  or  has  credit  in  the  University  of 
Toronto  Pension  Fund  for  a  period  which,  if 
that  period  and  the  period  mentioned  in 
clause  c  had  both  been  served  under  this  Act, 
would  have  entitled  him  to  a  superannuation 
allowance  under  this  Act, 

is  entitled  to  a  superannuation  allowance  calculated 
on  the  basis  of  his  average  salary  for  the  seven  years 
during  which  his  salary  was  highest  and  for  which 
he  contributed  to  the  Fund  and  bearing  the  same 
ratio  to  the  allowance  to  which  he  would  have  been 
entitled  if  he  had  contributed  to  the  Fund  for  the 
period  for  which  he  contributed  to  the  University 
of  Toronto  Pension  Fund  as  the  number  of  his  years 
of  contribution  to  the  Fund  bears  to  the  number,  not 
exceeding  thirty-five,  of  his  years  of  contribution  to 
the  Fund  and  the  University  of  Toronto  Pension 
Fund. 
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O.C.E.  staff, 
election  as 
to  fund 


176. — (1)  Every  person  who  joins  the  staff  of  a  college  of 
education  on  or  after  the  day  this  section  comes  into 
force  and  who  is  eligible  to  contribute  to  the  Fund 
shall,  within  three  months  after  joining  such  staff, 
by  notice  in  writing  to  the  Commission  and  to  the 
university  of  which  the  college  is  a  part,  elect  to 
contribute  to  the  Fund  or  to  the  pension  fund  of  the 
university. 


O.I.S.E. 
staff, 

election  as 
to  fund 


(2)  Every  person  now  or  hereafter  on  the  staff  of  The 
Ontario  Institute  for  Studies  in  Education  who  is 
eligible  to  contribute  to  the  Fund  shall,  within  three 
months  after  this  section  comes  into  force  or  within 
three  months  after  joining  such  staff,  whichever  is 
the  later,  by  notice  in  writing  to  the  Commission  and 
to  the  Institute,  elect  to  contribute  to  the  Fund  or 
to  the  pension  fund  of  the  Institute. 


Lakehead 
University 
1965,  c.  54 


(3)  Notwithstanding  section  18  of  The  Lakehead  Uni- 
versity Act,  1965,  every  person  now  or  hereafter  on 
the  staff  of  Lakehead  University  on  the  1st  day  of 
July,  1965,  who  is  eligible  to  contribute  to  the  Fund 
shall,  within  three  months  after  this  section  comes 
into  force,  by  notice  in  writing  to  the  Commission  and 
to  the  University,  elect  to  contribute  to  the  Fund 
or  to  the  pension  fund  of  the  University. 


No  other 
election 


(4)  A  person  to  whom  subsection  1,  2  or  3  applies  shall 
not  have  any  other  right  of  election  and,  if  he  fails 
to  exercise  his  right  of  election  thereunder,  he  shall 
be  deemed  to  have  elected  to  contribute  to  the  Fund. 


0^39?' s^is'      ^*  Action    18    of    The    Teachers'    Superannuation   Act    is 
amended     '  amended  by  adding  thereto  the  following  subsection: 


Additional 
contribution 
for  extra 
services 

1964-65, 
c.  51  (Can.) 


(5)  Every  person  who  contributes  to  the  Fund  and  to 
the  Canada  Pension  Plan  and  who  receives  a  salary 
of  an  amount  less  than  the  year's  maximum  pension- 
able earnings  as  prescribed  by  the  Canada  Pension 
Plan  shall  contribute  to  the  Fund  1.8  per  cent  of  the 
amount  of  any  remuneration  for  extra  services  so 
long  as  the  total  of  his  salary  and  remuneration  for 
extra  services  does  not  exceed  the  year's  maximum 
pensionable  earnings  as  prescribed  by  the  Canada 
Pension  Plan. 


^•?a9-  ^^59'      0*  Section    23    of    The    Teachers'    Superannuation    Act  is 
amended     '  amended  by  adding  "and"  at  the  end  of  clause  a  and  by 
striking  out  clause  h. 
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Section  8.     The  new  subsection  5  is  necessary  in  order  to  integrate 
the  Teachers'  Superannuation  Fund  with  the  Canada  Pension  Plan. 


Section  9.     The  reference  to  the  Public  Service  Retirement  Fund  is 
deleted  as  that  Fund  has  been  abolished. 
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Section  10,     Self-explanatory. 

Section  11 — Subsection  1.     The  intent  is  clarified. 


Subsection  2.  The  subsection  is  re-enacted  in  order  to  allow  a 
reduction  in  the  calculation  of  pension  because  of  contributions  diverted 
to  the  Canada  Pension  Plan. 


Subsection  3.     The  minimum  pension  is  abolished  as  it  is  no  longer 
realistic. 

186  ^'^'^ 


10.  The    Teachers     Superannuation    Act    is    amended    by ^Ig^.  i960, 
adding  thereto  the  following  section:  amended 

24a.  The  Commission  shall  pay  out  of  the  Fund  to  the  f^f ^^n^da 
Canada  Pension  Plan  sums  equal  to  the  amounts  due  pf^^^^^ 
under  the  Canada  Pension  Plan  in  respect  of  con- 1964-65, 
tributors  to  the  Fund.  ""■  ^^  ^^^^-^ 

11. — (1)  Clause  a  of  subsection  1  of   section   25   of    The'^-^^'l^^^' 
Teachers    Superannuation  Act   is  amended   by   striking  out  subs,  i, 
"school  years"  in  the  first  and  second  lines  and  inserting  in  amended 
lieu  thereof  "years  of  service",  so  that  the  clause  shall  read 
as  follows : 

(o)  has  credit  in  the  Fund  for  thirty-five  or  more  years 
of  service. 

(2)  Subsection  2  of  the  said  section  25  is  repealed  and  the ^fg^; g.^ls! 
following  substituted  therefor:  ?e-enac'ted 

(2)  The  amount  of  such  allowance  shall  be  computed  by  Amount 
multiplying  an  amount  equal  to  2  per  cent  of  his 
average  salary  for  the  seven  years  during  which  his 
salary  was  highest  by  the  number  of  years,  not  exceed- 
ing thirty-five,  for  which  he  has  credit  in  the  Fund, 
reduced  by  an  amount  equal  to  0.7  per  cent  of  such 
average  salary  for  each  year  of  credit  in  the  Fund 
after  the  year  1965,  but  such  reduction  shall  not  be 
computed  upon  the  amount,  if  any,  that  such  average 
salary  exceeds  the  year's  maximum  pensionable  earn- 
ings under  the  Canada  Pension  Plan  established  at  c^5t"(can ) 
the  time  he  ceased  to  be  employed. 

(2a)  Where  the  person  ceased  to  be  employed  before  idem 
attaining  the  age  at  which  he  could  become  eligible 
for  a  benefit  under  the  Canada  Pension  Plan,  the 
reduction  mentioned  in  subsection  2  does  not  apply 
until  the  first  day  of  the  month  following  the  month 
in  which  he  attains  such  age. 

(26)  Where  the  person  ceased  to  be  employed  before  the^^®'" 
year  1967,  the  reduction  mentioned  in  subsection  2 
does  not  apply. 

(2c)  Where  the  person  did  not  contribute  to  the  Canada  ^'^^"^ 
Pension   Plan,  the  reduction  mentioned  in  subsec- 
tion 2  does  not  apply. 

R.S.O. I960, 
c.  392,  3.  25, 

(3)  Subsection  4  of  the  said  section  25  is  repealed.  repealed 
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^■fg?;  8.^26;  12.— (1)  Clause  a  of  subsection  1  of  section  26  of  The 
subs,  i,  Teachers'   Superannuation  Act   is  amended   by  striking  out 

amended        "school  years"  in  the  first  and  second  lines  and  inserting  in 

lieu  thereof  "years  of  service",  so  that  the  clause  shall  read 

as  follows: 

(a)  has  credit  in  the  Fund  for  forty  or  more  years  of 
service;  and 


^•392;  s.^26;       (2)  Subsection  2  of  the  said  section  26  is  amended  by  strik- 
amended        ^"^  ^^^  "subsection  2  of"  in  the  second  line  and  by  striking  out 
"but  no  such  allowance  shall  be  less  than  $600"  in  the  second 
and  third  lines,  so  that  the  subsection  shall  read  as  follows: 


Amount 


(2)  The  amount  of  such  allowance  shall  be  computed  in 
the  manner  prescribed  by  section  25. 


?f92: 8.^2?:       13.— (1)  Clause  a  of  subsection   1   of  section  27  of   The 
subs.  1,  Teachers'   Superannuation  Act   is  amended   by   striking  out 

amended        "school  years"  in  the  first  line  and  inserting  in  lieu  thereof 
"years  of  service",  so  that  the  clause  shall  read  as  follows: 

(a)   has  credit  in  the  Fund  for  thirty  or  more  years  of 
service;  and 

^•|-0- 1960,       (2)  Subsection  2  of  the  said  section  27  is  repealed  and  the 

subs.  2,       '  following  substituted  therefor: 
re-enacted 

Amount  (2)  The  amount  of  such  allowance  shall  be  computed 

in  the  manner  prescribed  by  subsections  2,  26  and  Ic 
of  section  25,  but  shall  be  further  reduced  or  reduced, 
as  the  case  may  be, 

(a)  in  the  case  of  a  person  who  has  attained  the 
age  of  sixty-one  years  but  has  not  attained  the 
age  of  sixty-five  years  at  the  beginning  of  the 
month  following  the  month  during  which  he 
ceased  to  be  employed,  by  5  per  cent;  or 

(&)  in  the  case  of  a  person  who  has  not  attained 
the  age  of  sixty-one  years  at  the  beginning  of 
the  month  following  the  month  during  which 
he  ceased  to  be  employed,  at  the  rate  of  5  per 
cent  in  respect  of  each  year  by  which  he  is 
less  than  sixty-two  years  of  age  at  the  begin- 
ning of  the  month  in  which  his  pension  is  to 
commence. 

menV"°'^°*  (3)  Notwithstanding  section  39,  where  a  person  ceased 

to  be  employed  before  attaining  the  age  of  fifty-five 
years,  an  allowance  under  this  section  shall  commence 
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Section  12 — Subsection  1.     The  intent  is  clarified. 


Subsection  2.     Section  26  of  the  Act  is  brought  into  line  with  section 
25  as  amended  by  this  Bill. 


Section  13 — Subsection  1.     The  intent  is  clarified. 


Subsection  2.     The  subsection  is  re-enacted  in  order  to; 

(1)  transfer  the  reduction  factors  from  the  regulations  to  the  Act; 

(2)  eliminate  the  minimum  reduction  factor  where  a  person  goes  on 
pjension  at  age  65;  and 

(3)  prevent  a  person  from  taking  a  service  pension  before  age  55. 


» 
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Section  14.     These  amendments: 

(1)  transfer  the  reduction  factors  from  the  regulations  to  the  Act;  and 

(2)  eliminate  the  minimum  reduction  factor  where  a  person  goes  on 
pension  at  age  65. 


Section  15.  The  new  section  28a  will  provide  a  person,  who  has  ten 
or  more  years  of  service  credit  and  who  retires  before  age  45,  with  an  option 
of  either  taking  a  refund  of  all  his  contributions  or  taking  a  deferred  pension 
at  any  time  after  age  55. 
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on  the  first  day  of  the  month  following  the  month  in 
which  the  person  entitled  thereto  attains  the  age  of 
fifty-five  >'ears. 

14. — (1)  Subsections    1,    2    and    3   of   section    28   of    The  c' 392,  s.  28'' 
Teachers'  Superannuation  Act,  as  re-enacted  by  section  3  of  i  3), ' '^^  "^^  ' 
The  Teachers'  Superannuation  Amendment  Act,  1964,  are  re- re-e^acVed'; 
pealed  and  the  following  substituted  therefor:  Repealed 


Deferred 
pension 


(1)  Every  person  who, 

(a)  has  credit  in  the  Fund  for  ten  or  more  years 
of  service; 

(h)  has  ceased  to  be  employed  after  the  calendar 
year  in  which  he  attained  fort>'-four  years  of 
age;  and 

(c)  is  not  otherwise  entitled  to  an  allowance  under 
this  Act, 

is  entitled  to  an  annual  superannuation  allowance 
during  his  lifetime. 

(2)  The  amount  of  such  allowance  shall  be  computed  in  Amount 
the  manner  prescribed  by  subsections  2,  2b  and  2c  of 
section  25. 

R.S.O. I960, 
,  .  ,  .  .  1       ^-  392,  B.  28 

(2)  Subsection  5  of  the  said  section  28  is  repealed  and  the  (i964,  c.  115. 
following  substituted  therefor:  siibs!  5, 

re-enacted 

(5)  Notwithstanding  subsection  4,  a  person  entitled  to  idem 
an  allowance  under  this  section  may  elect  to  have  the 
allowance  commence  on  the  first  day  of  any  month 
after  he  has  attained  the  age  of  fifty-five  years  so 
long  as  he  is  not  employed  at  that  time,  and  in  such 
case  the  amount  of  the  allowance  shall  be  further 
reduced  or  reduced,  as  the  case  may  be,  at  the  rate 
of  5  per  cent  in  respect  of  each  year  by  which  his  age 
is  less  than  sixty-five  years  at  the  time  his  allowance 
commences. 

16.   The  Teachers'  Superannuation  Act  is  amended  by  adding  ^'%^]  iQQO. 
thereto  the  following  section:  amended 

28a.— (1)  Every  person  who,  peltlol^ 

option 

(a)  has  credit  in  the  Fund  for  ten  or  more  years 
of  service; 

(6)  has  ceased  to  be  employed  before  the  calendar 
year  in  which  he  attained  forty-five  years  of 
age;  and 
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(c)  is  not  otherwise  entitled  to  an  allowance  under 
this  Act, 

is  entitled  either  to  an  annual  superannuation  allow- 
ance during  his  lifetime  or  to  a  refund  of  his  contribu- 
tions under  subsection   1  of  section  48. 

^'^®'"  (2)  Where  a  person  elects  to  take  an  allowance  under 

subsection  1,  subsections  2,  4,  5  and  6  of  section  28 
apply  mutatis  mutandis. 

o!'f92"  8.^29!  ^^* — (^)  Clause  a  of  subsection  1  of  section  29  of  The 
subs,  i,  Teachers'   Superannuation  Act  is  amended   by   striking  out 

amended        "fifteen  or  more  school  years"  and  inserting  in  lieu  thereof 

"ten  or  more  years  of  service",  so  that  the  clause  shall  read  as 

follows : 

(a)  has  credit  in  the  Fund  for  ten  or  more  years  of 
service. 

^■392'  8.^29;  (2)  Subsection  2  of  the  said  section  29  is  repealed  and  the 
re-enacted      following  Substituted  therefor: 

Amount  (2)  The  amount  of  such  allowance  shall  be  computed  in 

the  manner  prescribed  by  subsections  2  and  2c  of 
section  25,  but  the  reduction  prescribed  by  subsection 
2  of  section  25  does  not  apply  to  a  teacher  whose 
allowance  commences  before  the  1st  day  of  January, 
1971. 

^•fg^g^go;  17. — (1)  Clause  a  of  subsection  1  of  section  30  of  The 
subs.  1.  Teachers'   Superannuation  Act  is  amended   by  striking  out 

amended        "fifteen  or  more  school  years"  in  the  first  and  second  lines  and 

inserting  in  lieu  thereof  "ten  or  more  years  of  service",  so  that 

the  clause  shall  read  as  follows: 

(a)  has  credit  in  the  Fund  for  ten  or  more  years  of 
service. 

c^fg?'  8^30*  (2)  Subsection  2  of  the  said  section  30  is  repealed  and  the 
sub8.  2,  following  substituted  therefor: 

re-enacted  ° 


Amount 


(2)  The  amount  of  such  allowance  shall  be  computed  in 
the  manner  prescribed  by  subsections  2  and  2c  of 
section  25,  but  the  reduction  prescribed  by  subsection 
2  of  section  25  does  not  apply  to  a  teacher  whose 
allowance  commences  before  the  1st  day  of  January, 
1971. 
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Section  16 — Subsection  1.     The  intent  is  clarified  and  the  quali- 
fication period  reduced  from  fifteen  to  ten  years. 


Subsection  2.  As  the  Canada  Pension  Plan  does  not  provide  disability 
pensions  until  1971,  this  subsection  as  re-enacted  ensures  that  disability 
pensions  from  the  Teachers'  Suj)erannuation  Fund  will  not  be  reduced 
because  of  contributions  to  the  Canada  Pension  Plan  until  disability  pen- 
sions are  available  under  that  Plan. 


Section  17 — Subsection  1.     The  intent  is  clarified  and  the  quali- 
fication period  reduced  from  fifteen  to  ten  years. 


Subsection  2.     Section  30  (2)  of  the  Act.     See  note  to  section  16  (2) 
of  this  Bill. 

Section  30  (3)  of  the  Act.     These  amendments: 

(1)  transfer  the  reduction  factors  from  the  regulations  to  the  Act; 

(2)  change  the  age  from  which  the  reduction  factor  is  calculated  from 

age  62  to  age  65 ;  and 

(3)  eliminate  the  minimum  reduction  factor  when  a  person  goes  on 
pension  at  age  65. 
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Section  18.  The  present  section  31  of  the  Act,  which  provides 
special  procedures  and  restricted  rights  for  student  teachers  with  a  health 
impairment,  is  repealed. 

It  is  replaced  by  a  new  section  designed  to  ensure  that  teachers  who 
retire  after  January  1,  1966,  will  not  receive  less  pension  than  if  they  had 
retired  before  that  date. 


Section  19 — Subsection  1.     The  amendment: 

(1)  reduces  the  number  of  years  required  for  a  dependant's  allowance 
from  fifteen  to  ten; 

(2)  provides  for  the  integration  of  the  dependant's  allowance  section 
of  the  Act  with  the  Canada  Pension  Flan; 

(3)  enables  a  widow  to  receive  a  dependant's  allowance  if  her  marriage 
takes  place  after  the  teacher  reaches  age  60  or  after  he  goes  on 
pension  and  if  the  teacher  lives  at  least  a  year  after  the  marriage; 
and 

(4)  the  reduction  factor  is  transferred  from  the  regulations  to  the 
Act. 
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(3)  The  amount  of  the  allowance  computed  under  sub- ^^'^^^^^^'^ 
section  2  shall  be  further  reduced  or  reduced,  as  the 
case  may  be,  at  the  rate  of  23^  per  cent  in  respect 
of  each  year  by  which  the  age  of  the  person  is  less 
than  sixty-five  at  the  beginning  of  the  month  next 
following  the  month  in  which  he  ceased  to  be  em- 
ployed, but  the  reductions  shall  not  exceed  25  per 
cent  in  aggregate. 

18.  Section  31  of   The  Teachers'  Superannuation  Act,  asR|-0- 1960, 
amended  by  section  3  of  The  Teachers'  Superannuation  Amend-  re-enacted 
ment  Act,  1962-63  and  section  6  of  The  Teachers'  Superannua- 
tion Amendment  Act,    1964,   is   repealed   and    the   following 
substituted  therefor: 

31. — (1)  The  amount  of  the  superannuation  allowance  or  Guarantee 
disability  allowance  of  every  person  who  was  em- 
ployed before  the  1st  day  of  January,  1966,  shall  be 
increased  by  the  excess,  if  any,  of, 

(a)  the  amount  of  the  allowance  that  would  have 
been  payable  to  him  calculated  under  The 
Teachers  Superannuation  Act  as  it  was  on  the 
31st  day  of  December,  1965, 

over, 

(6)  the  amount  of  the  allowance  payable  to  him 
calculated  under  The  Teachers'  Superannua- 
tion Act  as  it  was  on  the  1st  day  of  January, 
1966,  together  with  the  amount  that  he  was 

entitled  to  receive  under  the  Canada  Pension  ^^f1"^5, 

c.  51  (Can.) 

Plan  at  the  time  he  was  first  eligible  to  receive 
a  benefit  under  that  Plan, 

(2)  Nothing   in   subsection    1    entitles   a   person   to   an  ^d®"" 
allowance  under  section  27  before  attaining  the  age 
of  fifty-five  years. 

19. — (1)  Subsection   1,  as  amended  by  section  7  of  ^^^  ^192 '  8^32* 
Teachers'  Superannuation  Amendment  Act,  1964,  and  subsec-subee.'i-s. 

rG-6I13,CL6Q 

tions  2  and  3  of  section  32  of  The  Teachers'  Superannuation 
Act  are  repealed  and  the  following  substituted  therefor: 

(1)  Where  a  male  person  who  has  credit  in  the  Fund  for  SfJ^^^^^^*'^ 
ten  or  more  years  dies  while  employed  or  within  two  "^"  pension 
years  after  ceasing  to  be  employed  on  account  of  ill- 
health,  or  within  one  year  after  ceasing  to  be  em- 
ployed for  any  reason  other  than  ill-health  during 
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which  year  he  manifested  to  the  satisfaction  of  the 
Commission  a  bona  fide  intention  of  becoming  em- 
ployed as  soon  as  possible,  or  where  a  male  person 
who  is  in  receipt  of  an  allowance  dies, 

(a)  leaving  a  widow,  a  dependant's  allowance  of 
an  amount  equal  to, 

(i)  one-half  of  the  allowance  computed  in 
the  manner  prescribed  in  subsections  2 
and  2c  of  section  25,  but  based  on  the 
person's  credit  in  the  Fund  at  the  time 
of  his  death,  or 

(ii)  one-half  of  the  allowance  that  the  per- 
son was  receiving  at  the  date  of  his 
death,  with  the  exception  that,  in  the 
case  of  a  person  who  was  receiving  an 
allowance  under  section  25  or  26  and 
had  not  attained  the  age  of  sixty-five 
years  at  the  date  of  death,  the  allow- 
ance shall  be  one-half  of  the  allowance 
that  the  person  would  have  received  at 
the  beginning  of  the  month  following 
the  month  in  which  he  attained  the  age 
of  sixty-five  years, 

as  the  case  may  be,  shall  be  paid  to  his  widow 
during  her  lifetime  or  during  her  widowhood, 
and,  where  the  widow  dies  or  marries  leaving 
a  child  or  children  who  at  the  date  of  her 
death  or  marriage  is  or  are  under  the  age  of 
eighteen  years,  a  dependant's  allowance  of 
an  amount  equal  to  that  paid  to  the  widow 
shall  be  paid  to  the  child  or  children  until  such 
age  is  attained ;  or 

(b)  leaving  no  widow  but  leaving  a  child  or  chil- 
dren under  the  age  of  eighteen  years,  a 
dependant's  allowance  of  an  amount  equal  to, 

(i)  one-half  of  the  allowance  computed  in 
the  manner  prescribed  in  subsections  2 
and  2c  of  section  25,  but  based  on  the 
person's  credit  in  the  Fund  at  the  time 
of  his  death,  or 

(ii)  one-half  of  the  allowance  that  the  per- 
son was  receiving  at  the  date  of  his 
death,  with  the  exception  that,  in  the 
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Subsection  2.     The  minimum  dependant's  allowance  is  deleted  as 
it  is  no  longer  realistic. 

Section  20.     The  provisions  of  section  32a  are  now  dealt  with  in 
section  32  of  the  Act  as  amended  by  subsection  1  of  section  19  of  this  Bill. 


Section  21.     The  intent  is  clarified  and  the  tables  are  transferred 
from  the  regulations  to  the  Act. 


186 


11 

case  of  a  person  who  was  receiving  an 
allowance  under  section  25  or  26  and 
had  not  attained  the  age  of  sixty-five 
years  at  the  date  of  death,  the  allow- 
ance shall  be  one-half  of  the  allowance 
that  the  person  would  have  received  at 
the  beginning  of  the  month  following 
the  month  in  which  he  attained  the  age 
of  sixty-five  years, 

as  the  case  may  be,  shall  be  paid  to  such  child 
or  children  until  such  age  is  attained. 

(2)  Subsection  1  does  not  apply  to  the  widow  of  a  person  Exceptions 
if  she  married  him  after  the  date  of  his  retirement  or 
to  the  children  of  any  such  widow. 


(3)  Where  the  widow  was  at  least  ten  years  younger  than  ^*^®^d    f 
her  deceased  husband,  the  payments  under  subsec- anoyance  to 
tion  1  shall  be  reduced  at  the  rate  of  2}^  per  cent  for 
each  year  that  the  widow  was  more  than  ten  years 
younger  than  her  husband. 


(2)  Subsection  7  of  the  said  section  32  is  repealed.  ^fg^'s^sE' 

subs.  7, 
repealed 


20.  Section  32a  of  The  Teachers'  Superannuation  Act,  as  ^fg^- ^^1^-^ 
enacted  by  section  8  of  The  Teachers'  Superannuation  Amend-  ^^^^'^'  ^-  n^. 
ment  Act,  1964,  is  repealed.  repealed 


21.  Subsection  1  of  section  34  of  The  Teachers'  Sup erannua- ^"^02' l^ 34' 
tion  Act  is  repealed  and  the  following  substituted  therefor:      re-enacted 


(1)  A  person  who  has  no  one  to  whom  section  32  can  ^J^J^of*^ '" 
apply  may,  bv  a  direction  in  writing  signed  by  him  dependant's 

,    ,  '•       ,'     •   1      1      /^  •     •  I  allowance 

and  deposited  with  the  Commission  at  least  two  years 
before  he  ceases  to  be  employed,  direct  that  the 
allowance  to  which  he  would  be  entitled  be  converted 
and  paid  as  an  annuity  to  him  upon  his  retirement 
for  his  lifetime  and,  after  his  death,  at  one-half  the 
rate  to  any  dependant  named  in  the  direction. 


(la)  The  amount  of  such  annuity  shall  be  the  percentage 
indicated  in  the  following  tables  of  the  amount  of  the 
allowance  that  would  have  been  payable  had  no 
direction  been  given: 


Amount 
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1.  Where  the  dependant  is  younger  than  the 
person  by  the  number  of  years  indicated  in  the 
first  column: 

0  years 83.9% 

1  "      82.9% 

2  "     81.9% 

3  «     80.9% 

4  «     79.9% 

5  «     78.9% 

6  "      78.0% 

7  «     77.1% 

8  "     76.2% 

9  "     75.3% 

10  «     74.4% 

11  "     73.6% 

12  "     72.8% 

13  "     72.0% 

14  "     71.2% 

15  «     70.5% 

16  "     69.8% 

17  "     69.2% 

18  "     68.6%, 

19  "     68.0% 

20  «      67.4% 

2.  Where  the  dependant  is  older  than  the  person 
by  the  number  of  years  indicated  in  the  first 
column: 

0  years 83.9% 

1  "     84.9% 

2  "      85.9% 

3  «      86.8% 

4  "      87.7% 

5  «      88.6% 

6  "      89.4% 

7  "     90.2% 

8  «     91.0%, 

9  "     91.7% 

10     " 92.4%, 

R.s.o.  I960.       22.  Section  39a  of  The  Teachers'  Superannuation  Act,  as 

(i9647c.'ii5,  enacted  by  section  11  of  The  Teachers'  Superannuation  Amend- 

re-inacted      ment  Act,   1964,   is  repealed   and   the   following  substituted 

therefor:  '• 
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Section  22.    The  section  is  re-enacted  in  order  to  extend  the  principle 
to  all  cases. 
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Section  23.     The  repeal  of  clause  b  is  complementary  to  the  repeal 
of  section  31  of  the  Act  by  section  18  of  this  Bill. 


Section  24.  Self-explanatory.  The  refund  provisions  are  simplified 
and  the  basis  of  payment  of  interest  is  changed  from  date  of  cessation  of 
employment  to  the  date  that  the  individual  contributions  were  made  to  the 
Fund.  The  deletion  of  subsection  3a  dispenses  with  a  special  refund  in  the 
case  of  forced  retirement.  The  normal  three-month  waiting  period  is  ex- 
tended to  twelve  months  in  the  case  of  second  or  subsequent  refunds. 


Section  25.  The  section  repealed,  which  dealt  with  second  refunds, 
is  now  unnecessary  because  of  the  new  refund  provisions  enacted  by  section 
24  of  this  Bill.  r-  t>s.''>r,fi"3-3t  si  now-ssa  »uV 

It  is  replaced  with  a  new  section  consolidating  and  up-dating  the 
provisions  of  the  Act  and  the  regulations  dealing  with  transfers  to  and 
from  the  Teachers'  Superannuation  Fund. 
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39a.  Every  allowance  terminates  as  of  the  end  of  the  Jf®^|][^j^^*^°^g 
month  in  which  the  event  that  terminates  the  allow- 
ance occurs. 

23.  Clause  b  of  subsection  1  of  section  44  of  The  Teachers' f"/ 392, 1^44', 
Superannuation  Act  is  repealed.  If^^-  ^• 

repealed 

24.  Subsection  1,  subsections  2  and   3   as  re-enacted  by ^fgg ; g.^lg* 
section  12  of  The  Teachers'  Superannuation  Amendment  ^c/,  f^^f-^A  „ 

-  -  ,  -     -  oil  DBS.  ^1  o 

1964,  and  subsection  Za,  as  enacted  by  section   12  of  TAe  (i964.  c.  115, 
Teachers'  Superannuation  Amendment  Act,  1964,  of  section  48 re-enacted; 
of   The  Teachers'   Superannuation  Act  are  repealed  and  the  (i964,  c.  115, 
following  substituted  therefor:  repealed 

(1)  A  person  who,  Refunds 

(a)  has  credit  in  the  Fund ; 

(b)  is  not  entitled  to  an  allowance  under  this  Act; 
and 

(c)  ceases  to  be  employed  by  withdrawing  from 
the  profession, 

is  entitled  to  a  refund  of  an  amount  equal  to  the  whole 
of  his  contributions  to  the  Fund  with  interest  on  each 
amount  contributed  for  the  period  of  time  it  was  in 
the  Fund  at  the  rate  of  3  per  cent  per  annum  com- 
pounded half-yearly,  but  no  such  refund  shall  be 
made  until  three  months  after  the  date  upon  which 
the  person  ceased  to  be  employed. 

(2)  Notwithstanding  subsection  1,  where  a  person  has^^f^^j^^^g"®"^* 
withdrawn  his  contributions  from  the  Fund  and  sub- 
sequently  was  employed   and   again   ceased   to   be 
employed,  no  refund  under  subsection  1  shall  be  made 

until  twelve  months  have  elapsed  after  the  date  upon 
which  the  person  again  ceased  to  be  employed. 

(3)  Notwithstanding   subsection    1,   a   person   who   has  ^gere*con- 
credit  in  the  Fund  for  at  least  ten  school  years  and  [^j^^^^i^.^ 
was  employed  for  at  least  twenty  days  in  the  calendar 

year  in  which  he  attained  forty-five  years  of  age  or  in 
a  subsequent  calendar  year  is  not  entitled  to  a  refund 
of  any  contributions  made  to  the  Fund  in  respect  of 
service  rendered  after  the  31st  day  of  December,  1964. 

25.  Section   49   of    The    Teachers'   Superannuation  Act   is  ^•|92;  g.^fgl 
repealed  and  the  following  substituted  therefor:  re-enacted 
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Transfers 
from  Fund 
to  Public 
Service 
Superannua- 
tion Fund 
R.S.O.  1960, 
c.  332 


49. — (1)  A  person  who  elects  under  The  Public  Service 
Superannuation  Act  to  become  a  contributor  to  the 
Public  Service  Superannuation  Fund  is  entitled  to, 

(a)  a  refund  under  section  47  for  his  non-con- 
tinuous service  as  determined  by  the  Public 
Service  Superannuation  Board ;  and 


(6)  a  transfer  to  the  Public  Service  Superannua- 
tion Fund  of  his  contributions,  the  Govern- 
ment's contributions  with  respect  thereto  and 
interest  on  both  such  contributions  for  his 
continuous  service  as  determined  by  the  Public 
Service  Superannuation  Board. 


Transfers 
from  Fund 
to  approved 
fund 


Transfers 
from  Public 
Service 
Superannua- 
tion Fund 
to  Fund 


Idem, 
teachers 


(2)  Where  a  person  ceases  to  be  employed  and  becomes 
a  contributor  to  a  fund  approved  by  the  Commission, 
a  sum  of  money  equal  to  his  contributions  with 
interest  at  3  per  cent  compounded  half-yearly  may, 
upon  his  request,  be  paid  out  of  the  Fund  into  such 
other  fund. 

(3)  Where  a  person's  contributions  in  the  Public  Service 
Superannuation  Fund  are  transferred  under  The 
Public  Service  Superannuation  Act  to  the  Fund,  he  is 
entitled  to  credit  in  the  Fund  for  a  period  equal  to 
the  period  for  which  he  made  contributions  to  the 
Public  Service  Superannuation  Fund. 

(4)  Where  a  person's  contributions  to  the  Public  Service 
Superannuation  Fund  are  not  transferred  under  The 
Public  Service  Superannuation  Act  to  the  Fund  and 
he  was  engaged  in  teaching  while  he  was  a  civil 
servant,  he  is  entitled  to  credit  in  the  Fund  for  a 
period  equal  to  the  period  for  which  he  made  con- 
tributions to  the  Public  Service  Superannuation  Fund 
upon  payment  into  the  Fund  of  an  amount  equal  to 
the  teacher  contribution  apphcable  at  the  time  of 
such  service,  the  Government's  contribution  with 
respect  thereto  and  interest  on  both  such  contribu- 
tions. 

R.so.  I960.      26.— (1)  Subsection    1    of    section    50   of    The    Teachers' 

c    392    8    50 

Bubs.  i  '  Superannuation  Act,  as  re-enacted  by  subsection  1  of  section  13 
8.13.'°'  'of  The  Teachers'  Superannuation  Amendment  Act,  1964,  is 
amended        amended  by  striking  out  "at  the  rate  of  4^  per  cent  per 

annum  compounded  half-yearly  for  the  period"  in  the  ninth, 

tenth  and  eleventh  lines. 


?"392"  s^io'       (^)  ^^^  ^^^^  section  50  is  amended  by  adding  thereto  the 
amended        following  subsection : 
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Section  26 — Subsection  1.     See  note  to  section  5  of  this  Bill. 


Subsection  2.  This  new  subsection  will  make  it  impossible  for  a  per- 
son who  elected  to  have  a  refund,  rather  than  a  deferred  pension,  to  repay 
his  refund  and  reinstate  himself  in  the  Fund  upon  return  to  employment. 
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Section  27.     The  section  repealed  is  now  covered  in  section  54  of 
the  Act. 


Section  28.  The  cross-references  are  brought  up  to  date  by  the 
deletion  of  section  51  of  the  Act,  which  is  repealed  by  section  27  of  this 
Bill. 

Section  29.  The  amendment  extends  the  application  of  the  section 
to  all  who  die  before  receiving  an  allowance. 


Section  30 — Subsection   1.     Complementary  to  subsection  5  of  sec- 
tion 1  of  this  Bill. 


Subsection  2.     The  paragraphs  repealed  are  obsolete  as  their  content 
has  been  transferred  to  the  Act, 


Subsection  3.  The  power  to  make  "transfer"  regulations  is  widened 
in  order  to  provide  for  transfers  from  the  Teachers'  Superannuation  Fund 
to  funds  such  as  the  Ontario  Municipal  Employees  Retirement  Fund. 


Subsection  4.     The  reference  to  the  Public  Service  Retirement  Fund 
is  deleted  as  that  Fund  has  been  abolished. 
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(2)  Notwithstanding   subsection    1,   a   person   who   has  ?j.®P^yj^®^* 
elected  to  have  a  refund  rather  than  an  allowance 
under  section   28  or  28a  is  not  entitled  to  be  re- 
instated in  the  Fund  in  respect  of  the  period  of  em- 
ployment for  which  the  refund  was  made. 

27.  Section   51   of    The   Teachers'   Superannuation  Act  isRS.o.  i960, 

C.  o92,  S.  oX, 

repealed.  repealed 

28.  Section   53   of   The   Teachers'   Superannuation  Act  is^fg*^- ^^|°> 
amended  by  striking  out  "51"  in  the  first  line.  amended 

29.  Section   54   of    The    Teachers'    Superannuation  Act  isRS-O- 1960, 
amended  by  striking  out  "who  has  been  employed  for  five  or  amended 
more  years  and"  in  the  first  and  second  lines,  so  that  the 

section  shall  read  as  follows: 

54.  Where  a  person  who  is  not  in  receipt  of  an  allowance  J^ceivin^g '^^'^^ 
dies  and  no  dependant's  allowance  becomes  payable  allowance 
on  his  death,  his  personal  representative  is  entitled  to 
a  refund  of  an  amount  equal  to  the  amounts  con- 
tributed by  him  to  the  Fund  with  interest  on  each 
amount  for  the  period  of  time  it  was  in  the  Fund  to 
the  date  of  death  at  the  rate  of  3  per  cent  per  annum 
compounded  half-yearly. 

30.— (1)  Section  58  of  The  Teachers    Superannuation  ^c/R|gO.  i960, 
is  amended  by  adding  thereto  the  following  paragraph:  amended 

4a.  designating  organizations  and  capacities  for  the  pur- 
pose of  subclause  ixa  of  clause  d  of  section  1. 

(2)  Paragraphs  14,   15  and   16  of  the  said  section  58  are  i^f-O- 1960. 
repealed.  pars.  14-16, 

repealed 

(3)  Paragraph  23  of  the  said  section  58  is  repealed  and  the ^fg^' l^%%\ 
following  substituted  therefor:  re-enacted 

23.  providing  for  and  regulating  the  transfer  from  the 
Fund  into  any  other  fund  established  under  the 
authority  of  the  Parliament  of  Canada  or  the  Legis- 
lature of  any  province  of  Canada  of  an  amount  equal 
to  a  teacher's  contributions,  government  contribu- 
tions in  respect  thereof,  and  accumulated  interest 
thereon,  or  equal  to  any  one  or  more  of  them. 

(4)  Paragraph   24  of  the  said  section  58  is  amended  by  R|gO- |96o, 
striking  out  "the  Public  Service  Retirement  Fund  or"  in  the  par.  24,^ 
third  and  fourth  lines,  so  that  the  paragraph  shall  read  as 

follows : 
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24.  prescribing  the  conditions  under  which  credit  in  the 
Fund  may  be  given  where  moneys  are  transferred  to 
the  Fund  from  the  Public  Service  Superannuation 
Fund  and  prescribing  the  method  of  determining  the 
period  for  which  credit  shall  be  given. 


c.^98^^s'".'3-  ^1*  Section  3  of  The  Teachers'  Superannuation  Amendment 

c^iis^^s  5     '^^^'  ^^^^'^1  ^^^  section  5  of  The  Teachers'  Superannuation 
repealed    '    Amendment  Act,  1962-63  are  repealed. 


Commence- 
ment 


Idem 


32.— (1)  This  Act,  except  sections  1,  5,  8  to  25  and  27  to  30, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  1  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  April,  1965. 


Idem 


(3)  Sections  8  to  25  and  27  to  30  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1966. 


Idem 


(4)  Section  5  comes  into  force  on  the  1st  day  of  November, 
1966. 


Short  title 


33.  This  Act  may  be  cited  as  The  Teachers'  Superannuation 
Amendment  Act,  1966. 
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Section  31.     See  note  to  section  7  of  this  Bill. 


Section  32.  The  provisions  that  are  designed  to  integrate  the 
Teachers'  Superannuation  Fund  with  the  Canada  Pension  Plan  commence 
with  the  calendar  year  1966,  and  the  change  in  the  interest  rate  will  be 
effective  from  the  commencement  of  the  Commission's  fiscal  year. 
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BILL  186  1966 


An  Act  to  amend 
The  Teachers'  Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Teachers'  Superannuation  Act  is ^fga" g^f °' 
amended  by  relettering  clause  a  as  clause  aa  and  by  adding  amended 
thereto  the  following  clause: 

(a)  "actuary"  means  a  Fellow  of  the  Canadian  Institute 
of  Actuaries. 

(2)  Clause  d  of  the  said  section  1  is  amended  by  adding  ^l-O- i^^o. 
thereto  the  following  subclause:  ci.  d.  '   '    ' 

amended 

(iva)  as  a  teacher  by  a  minister  of  a  department  of  the 
Government  of  Ontario. 

(3)  Subclause  v  of  clause  d  of  the  said  section  1,  as  re-enacted  ^192'  s^f^' 
by  section  1  of  The  Teachers'  Superannuation  Amendment  Act,^^-J\ 

.  ^  subcl.  V 

1964,  is  repealed  and  the  following  substituted  therefor:  (i964,  c.  115. 

s.  1), 

re-enacted 

(v)  as  a  teacher  in  a  college  of  education,  Elliot  Lake 
Centre  for  Continuing  Education,  Moosonee  Educa- 
tion Centre,  the  Institute  of  Child  Study,  Retarded 
Children's  Education  Authority,  The  Ontario  In- 
stitute for  Studies  in  Education,  the  University  of 
Toronto  Schools,  the  Ontario  College  of  Art,  the 
Royal  Ontario  Museum,  Lakehead  University, 
Ryerson  Polytechnical  Institute,  St.  Mary's  Training 
School  for  Girls,  Toronto,  St.  John's  Training  School 
for  Boys,  Uxbridge,  St.  Joseph's  Training  School  for 
Boys,  Alfred,  or  in  the  civil  service  as  defined  in 
The  Public  Service  Act,  1961-62.  ^^21^' 

(4)  Subclause  vi  of  clause  d  of  the  said  section  1  is  repealed  c."392,'  s.  1, ' 
and  the  following  substituted  therefor:  su'bci.  vi. 

re-enacted 
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(vi)  as  an  inspector  or  in  a  supervisory  capacity  by  a 
board,  or  as  an  inspector  or  in  a  supervisory  capacity 
in  the  Department. 

0^392"  s^i°'       ^^^  Clause  d  of  the  said  section  1  is  further  amended  by 
ci.  d.  '   '    '    adding  thereto  the  following  subclause: 

amended 

(ixa)  by  any  organization  and  in  any  capacity  designated 
by  the  regulations. 

^'392'  ^^1°'       ^^^  Subclause  xii  of  clause  d  of  the  said  section  1  is  amended 
ci.  d,  '       '    by  striking  out  "to  the  Public  Service  Retirement  Fund  or" 

subcl.  xii,         .        ,        -  ,  ... 

amended        m  the  hrst  and  second  Imes. 


^•|gO-  g  ^1^'      2.  Subsection  4  of  section  2  of  The  Teachers'  Superannuation 
subs.  4,      '    Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  '  " 


Vacancies 


(4)  When  a  vacancy  occurs  among  the  members,  another 
member  shall  be  appointed  by  the  Minister  or  by  the 
governing  body  of  the  teachers'  organization  con- 
cerned, as  the  case  may  be,  so  soon  as  is  practicable 
after  the  vacancy  occurs,  and  the  person  so  appointed 
shall  hold  office  for  the  unexpired  portion  of  the  term 
of  the  member  he  replaces. 


c!!'392'  8.^4°'       ^*  Section  4  of  The  Teachers'  Superannuation  Act  is  repealed 
re-enacted'    and  the  following  substituted  therefor: 


Officers, 
staff,  etc. 


Salaries 


4. — (1)  Subject    to    the    approval    of    the    Lieutenant 
Governor  in  Council,  the  Commission  may, 

(a)  establish  job  classifications,  salary  ranges  and 
the  terms  and  conditions  of  employment  for 
its  employees;  and 

(b)  appoint  a  director,  an  actuary,  a  solicitor,  a 
medical  referee  and  such  other  employees  as 
are  deemed  proper. 

(2)  The  employees  of  the  Commission  shall  be  paid  out 
of  the  Fund. 


R.S.O.  I960, 
c.  332, 
applicable 


(3)  The  Public  Service  Superannuation  Act  applies  to  the 
permanent  employees  of  the  Commission  as  though 
the  Commission  had  been  designated  by  the  Lieu- 
tenant Governor  in  Council  under  section  27  of  that 
Act. 


c^'392"  8^5°'      '*•  Subsection  3  of  section  5  of  The  Teachers'  Superannua- 
subs.  3.  ■    '    tion  Act  is  amended  by  striking  out  "1958"  in  the  second  line 

and  inserting  in  lieu  thereof  "1966",  so  that  the  subsection  shall 

read  as  follows: 
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(3)  The  actuary  of  the  Commission  shall  make  an  ^J^j^^^^Y/o^ils 
actuarial  valuation  of  the  Fund  as  of  the  31st  day 
of  December,  1966,  and  as  of  the  31st  day  of  Decem- 
ber of  each  third  year  thereafter,  but  the  Minister 
may  direct  him  to  make  additional  actuarial  valua- 
tions of  the  Fund  at  any  time. 

5.  Clause  a  of  section  1 1  of  The  Teachers'  Superannuation ^fg^; s.^ii,' 
Act  is  amended  by  striking  out  "4^  per  cent"  in  the  second  line  amended 
and  inserting  in  lieu  thereof  "5  per  cent". 

6.  Clause  c  of  subsection  1  of  section  15  of  The  Teachers'  ^■392,'  8.^15; 
Superannuation  Act,  as  re-enacted  by  section  1  of  The  Teachers'  Q9|i.62 
Superannuation  Amendment  Act,  1961-62,  is  amended  by  strik-  c-  137,  s.'  i), 
ing  out  "secretary"  and  inserting  in  lieu  thereof  "director",  amended 
so  that  the  clause  shall  read  as  follows: 

(c)  the  director  of  the  Commission. 

7.  The  Teachers'  Superannuation  Act  is  amended  by  adding ^fg^-  ^^^°' 
thereto  the  following  sections:  amended 

17a.  Every  person,  u^^of^T. 

group 

(o)  who  was  a  contributor  to  the  University  of 
Toronto  Pension  Fund; 

(b)  who  has  transferred  or  transfers  to  the 
Fund; 

(c)  who  has  credit  in  the  Fund  for  a  period  of 
ten  or  more  years  of  service;  and 

{d)  who  had  or  has  credit  in  the  University  of 
Toronto  Pension  Fund  for  a  period  which,  if 
that  period  and  the  period  mentioned  in 
clause  c  had  both  been  served  under  this  Act, 
would  have  entitled  him  to  a  superannuation 
allowance  under  this  Act, 

is  entitled  to  a  superannuation  allowance  calculated 
on  the  basis  of  his  average  salary  for  the  seven  years 
during  which  his  salary  was  highest  and  for  which 
he  contributed  to  the  Fund  and  bearing  the  same 
ratio  to  the  allowance  to  which  he  would  have  been 
entitled  if  he  had  contributed  to  the  Fund  for  the 
period  for  which  he  contributed  to  the  University 
of  Toronto  Pension  Fund  as  the  number  of  his  years 
of  contribution  to  the  Fund  bears  to  the  number,  not 
exceeding  thirty-five,  of  his  years  of  contribution  to 
the  Fund  and  the  University  of  Toronto  Pension 
Fund. 
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O.C.E.  staff, 
election  as 
to  fund 


176. — (1)  Every  person  who  joins  the  staff  of  a  college  of 
education  on  or  after  the  day  this  section  comes  into 
force  and  who  is  eligible  to  contribute  to  the  Fund 
shall,  within  three  months  after  joining  such  staff, 
by  notice  in  writing  to  the  Commission  and  to  the 
university  of  which  the  college  is  a  part,  elect  to 
contribute  to  the  Fund  or  to  the  pension  fund  of  the 
university. 


O.I.S.E. 

staff, 

election  as 
to  fund 


(2)  Every  person  now  or  hereafter  on  the  staff  of  The 
Ontario  Institute  for  Studies  in  Education  who  is 
eligible  to  contribute  to  the  Fund  shall,  within  three 
months  after  this  section  comes  into  force  or  within 
three  months  after  joining  such  staff,  whichever  is 
the  later,  by  notice  in  writing  to  the  Commission  and 
to  the  Institute,  elect  to  contribute  to  the  Fund  or 
to  the  pension  fund  of  the  Institute. 


Lakehead 
University 
1965,  c.  54 


(3)  Notwithstanding  section  18  of  The  Lakehead  Uni- 
versity Act,  1965,  every  person  now  or  hereafter  on 
the  staff  of  Lakehead  University  on  the  1st  day  of 
July,  1965,  who  is  eligible  to  contribute  to  the  Fund 
shall,  within  three  months  after  this  section  comes 
into  force,  by  notice  in  writing  to  the  Commission  and 
to  the  University,  elect  to  contribute  to  the  Fund 
or  to  the  pension  fund  of  the  University. 


No  other 
election 


(4)  A  person  to  whom  subsection  1,  2  or  3  applies  shall 
not  have  any  other  right  of  election  and,  if  he  fails 
to  exercise  his  right  of  election  thereunder,  he  shall 
be  deemed  to  have  elected  to  contribute  to  the  Fund. 


^•oa9-  ^^?2'      8.  Section    18    of    The    Teachers'    Superannuation    Act   is 

c.  392,  8.  18,  1        f    11         ■  1 

amended        amended  by  addmg  thereto  the  following  subsection : 


Additional 
contribution 
for  extra 
services 

1964-65, 
c.  51  (Can.) 


(5)  Every  person  who  contributes  to  the  Fund  and  to 
the  Canada  Pension  Plan  and  who  receives  a  salary 
of  an  amount  less  than  the  year's  maximum  pension- 
able earnings  as  prescribed  by  the  Canada  Pension 
Plan  shall  contribute  to  the  Fund  1.8  per  cent  of  the 
amount  of  any  remuneration  for  extra  services  so 
long  as  the  total  of  his  salary  and  remuneration  for 
extra  services  does  not  exceed  the  year's  maximum 
pensionable  earnings  as  prescribed  by  the  Canada 
Pension  Plan. 


9.  Section    23    of    The    Teachers'    Superannuation    Act  is 
ded  by  adding 
striking  out  clause  h. 


R.S.O.  I960, 

amended     '  amended  by  adding  "and"  at  the  end  of  clause  a  and  by 
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10.  The    Teachers     Superannuation    Act    is    amended    by ^Ig^- 1^®°' 
adding  thereto  the  following  section:  amended 

24a.  The  Commission  shall  pay  out  of  the  Fund  to  thef^f^^nada 
Canada  Pension  Plan  sums  equal  to  the  amounts  due  pf^n^"" 
under  the  Canada  Pension  Plan  in  respect  of  con- 1964-65, 
tributors  to  the  Fund.  ""■  ^^  ^^^""^ 

11. — (1)  Clause  a  of  subsection  1  of   section   25   of    The^-^^- 1^^^' 
Teachers    Superannuation  Act  is  amended   by   striking  out  subs,  i, 
"school  years"  in  the  first  and  second  lines  and  inserting  in  amended 
lieu  thereof  "years  of  service",  so  that  the  clause  shall  read 
as  follows: 

(a)  has  credit  in  the  Fund  for  thirty-five  or  more  years 
of  service. 

(2)  Subsection  2  of  the  said  section  25  is  repealed  and  the  ^192;  1^2%'. 
following  substituted  therefor:  re-enacted 

(2)  The  amount  of  such  allowance  shall  be  computed  by  Amount 
multiplying  an  amount  equal  to  2  per  cent  of  his 
average  salary  for  the  seven  years  during  which  his 
salary  was  highest  by  the  number  of  years,  not  exceed- 
ing thirty-five,  for  which  he  has  credit  in  the  Fund, 
reduced  by  an  amount  equal  to  0.7  per  cent  of  such 
average  salary  for  each  year  of  credit  in  the  Fund 
after  the  year  1965,  but  such  reduction  shall  not  be 
computed  upon  the  amount,  if  any,  that  such  average 
salary  exceeds  the  year's  maximum  pensionable  earn- 
ings under  the  Canada  Pension  Plan  established  at  c^li'^can ) 
the  time  he  ceased  to  be  employed. 

(2a)  Where  the  person  ceased  to  be  employed  before  i^em 
attaining  the  age  at  which  he  could  become  eligible 
for  a  benefit  under  the  Canada  Pension  Plan,  the 
reduction  mentioned  in  subsection  2  does  not  apply 
until  the  first  day  of  the  month  following  the  month 
in  which  he  attains  such  age. 

(26)  Where  the  person  ceased  to  be  employed  before  the^*^®"^ 
year  1967,  the  reduction  mentioned  in  subsection  2 
does  not  apply. 

{2c)  Where  the  person  did  not  contribute  to  the  Canada  ^'^^"^ 
Pension  Plan,   the  reduction  mentioned  in  subsec- 
tion 2  does  not  apply. 

R.S.O. I960, 
c.  392,  S.  25, 

(3)  Subsection  4  of  the  said  section  25  is  repealed.  repealed 
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R.S.O.  1960, 

o.  392,  s.  26, 
subs.  1, 
cl.  a, 
amended 


12. — (1)  Clause  a  of  subsection  1  of  section  26  of  The 
Teachers'  Superannuation  Act  is  amended  by  striking  out 
"school  years"  in  the  first  and  second  lines  and  inserting  in 
lieu  thereof  "years  of  service",  so  that  the  clause  shall  read 
as  follows: 

(a)  has  credit  in  the  Fund  for  forty  or  more  years  of 
service;  and 


^■392,'  s.^26;       (2)  Subsection  2  of  the  said  section  26  is  amended  by  strik- 

amended        ^"^  °"^  "subsection  2  of"  in  the  second  line  and  by  striking  out 

"but  no  such  allowance  shall  be  less  than  $600"  in  the  second 


Amount 


R.S.O.  1960, 
c.  392,  8.  27, 
subs.  1, 
cl.  a, 
amended 


and  third  lines,  so  that  the  subsection  shall  read  as  follows: 

(2)  The  amount  of  such  allowance  shall  be  computed  in 
the  manner  prescribed  by  section  25. 

13. — (1)  Clause  a  of  subsection  1  of  section  27  of  The 
Teachers'  Superannuation  Act  is  amended  by  striking  out 
"school  years"  in  the  first  line  and  inserting  in  lieu  thereof 
"years  of  service",  so  that  the  clause  shall  read  as  follows: 

{a)  has  credit  in  the  Fund  for  thirty  or  more  years  of 
service;  and 


I 


^fo?' Pot'       (2)  Subsection  2  of  the  said  section  27  is  repealed  and  the 
subs.  2,  foUowmg  substituted  therefor: 

re-enacted  ° 


Amount 


Commence- 
ment 


(2)  The  amount  of  such  allowance  shall  be  computed 
in  the  manner  prescribed  by  subsections  2,  2b  and  2c 
of  section  25,  but  shall  be  further  reduced  or  reduced, 
as  the  case  may  be, 

{a)  in  the  case  of  a  person  who  has  attained  the 
age  of  sixty-one  years  but  has  not  attained  the 
age  of  sixty-five  years  at  the  beginning  of  the 
month  following  the  month  during  which  he 
ceased  to  be  employed,  by  5  per  cent;  or 

(6)  in  the  case  of  a  person  who  has  not  attained 
the  age  of  sixty-one  years  at  the  beginning  of 
the  month  following  the  month  during  which 
he  ceased  to  be  employed,  at  the  rate  of  5  per 
cent  in  respect  of  each  year  by  which  he  is 
less  than  sixty-two  years  of  age  at  the  begin- 
ning of  the  month  in  which  his  pension  is  to 
commence. 

(3)  Notwithstanding  section  39,  where  a  person  ceased 
to  be  employed  before  attaining  the  age  of  fifty-five 
years,  an  allowance  under  this  section  shall  commence 
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on  the  first  day  of  the  month  following  the  month  in 
which  the  person  entitled  thereto  attains  the  age  of 
fifty-five  years. 

14. — (1)  Subsections    1,    2   and    3   of   section    28   of    The  c' 392.  s.  28, 
Teachers'  Superannuation  Act,  as  re-enacted  by  section  3  of  s^l)*' °' ■'"^^' 
The  Teachers'  Superannuation  Amendment  Act,  1964,  are  re-re-e^nacVed- 
pealed  and  the  following  substituted  therefor:  repealed 

(1)  Every  person  who,  ?enli"of 

(a)  has  credit  in  the  Fund  for  ten  or  more  years 
of  service; 

{b)  has  ceased  to  be  employed  after  the  calendar 
year  in  which  he  attained  forty-four  years  of 
age;  and 

(c)  is  not  otherwise  entitled  to  an  allowance  under 
this  Act, 

is  entitled  to  an  annual  superannuation  allowance 
during  his  lifetime. 

(2)  The  amount  of  such  allowance  shall  be  computed  in  Amount 
the  manner  prescribed  by  subsections  2,  2b  and  2c  of 
section  25. 

R.S.O.  I960, 
c.  392,  8.  28 

(2)  Subsection  5  of  the  said  section  28  is  repealed  and  the  (i964.  c.  iis, 

following  substituted  therefor:  siibs!  5, 

re-enacted 

(5)  Notwithstanding  subsection  4,  a  person  entitled  to  idem 
an  allowance  under  this  section  may  elect  to  have  the 
allowance  commence  on  the  first  day  of  any  month 
after  he  has  attained  the  age  of  fifty-five  years  so 
long  as  he  is  not  employed  at  that  time,  and  in  such 
case  the  amount  of  the  allowance  shall  be  further 
reduced  or  reduced,  as  the  case  may  be,  at  the  rate 
of  5  per  cent  in  respect  of  each  year  by  which  his  age 
is  less  than  sixty-five  years  at  the  time  his  allowance 
commences. 

15.  The  Teachers'  Superannuation  Act  is  amended  by  adding  ^192;  ^^®°' 
thereto  the  following  section:  amended 

28a.— (1)  Every  person  who,  JenS"^ 

option 

(a)  has  credit  in  the  Fund  for  ten  or  more  years 
of  service; 

(b)  has  ceased  to  be  employed  before  the  calendar 
year  in  which  he  attained  forty-five  years  of 
age;  and 
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(c)  is  not  otherwise  entitled  to  an  allowance  under 
this  Act, 

is  entitled  either  to  an  annual  superannuation  allow- 
ance during  his  lifetime  or  to  a  refund  of  his  contribu- 
tions under  subsection   1  of  section  48. 


Idem 


(2)  Where  a  person  elects  to  take  an  allowance  under 
subsection  1,  subsections  2,  4,  5  and  6  of  section  28 
apply  mutatis  mutandis. 


R.S.O. I960, 
c.  392,  s.  29, 
subs.  1, 
cl.  a, 
amended 


16. — (1)  Clause  a  of  subsection  1  of  section  29  of  The 
Teachers'  Superannuation  Act  is  amended  by  striking  out 
"fifteen  or  more  school  years"  and  inserting  in  lieu  thereof 
"ten  or  more  years  of  service",  so  that  the  clause  shall  read  as 
follows: 


(a)  has  credit  in  the  Fund  for  ten  or  more  years  of 
service. 


R.S.O. 1960. 
c.  392,  s.  29, 
subs.  2, 
re-enacted 


(2)  Subsection  2  of  the  said  section  29  is  repealed  and  the 
following  substituted  therefor: 


Amount 


(2)  The  amount  of  such  allowance  shall  be  computed  in 
the  manner  prescribed  by  subsections  2  and  2c  of 
section  25,  but  the  reduction  prescribed  by  subsection 
2  of  section  25  does  not  apply  to  a  teacher  whose 
allowance  commences  before  the  1st  day  of  January, 
1971. 


c^fgi,' B.^io!  l*^' — (1)  Clause  a  of  subsection  1  of  section  30  of  The 
subs.  1,  Teachers'   Superannuation  Act  is  amended   by  striking  out 

amended        "fifteen  or  more  school  years"  in  the  first  and  second  lines  and 

inserting  in  lieu  thereof  "ten  or  more  years  of  service",  so  that 

the  clause  shall  read  as  follows: 

(a)  has  credit  in  the  Fund  for  ten  or  more  years  of 
service. 

c!"f92'  s.^3o'  (2)  Subsection  2  of  the  said  section  30  is  repealed  and  the 
subs.  2  following  substituted  therefor: 

re-enacted  ° 


Amount 


(2)  The  amount  of  such  allowance  shall  be  computed  in 
the  manner  prescribed  by  subsections  2  and  2c  of 
section  25,  but  the  reduction  prescribed  by  subsection 
2  of  section  25  does  not  apply  to  a  teacher  whose 
allowance  commences  before  the  1st  day  of  January, 
1971. 
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(3)  The  amount  of  the  allowance  computed  under  sub- ^^'^^^^io^ 
section  2  shall  be  further  reduced  or  reduced,  as  the 
case  may  be,  at  the  rate  oi  2}/2  per  cent  in  respect 
of  each  year  by  which  the  age  of  the  person  is  less 
than  sixty-five  at  the  beginning  of  the  month  next 
following  the  month  in  which  he  ceased  to  be  em- 
ployed, but  the  reductions  shall  not  exceed  25  per 
cent  in  aggregate. 

18.  Section  31  of   The  Teachers'  Superannuation  Act,  as  RS-O.  i960, 
amended  by  section  3  of  The  Teachers'  Superannuation  Amend-  re-enacted 
ment  Act,  1962-63  and  section  6  of  The  Teachers'  Superannua- 
tion Amendment  Act,   1964,   is  repealed   and   the   following 
substituted  therefor: 

31. — (1)  The  amount  of  the  superannuation  allowance  or  Guarantee 
disability  allowance  of  every  person  who  was  em- 
ployed before  the  1st  day  of  January,  1966,  shall  be 
increased  by  the  excess,  if  any,  of, 

(a)  the  amount  of  the  allowance  that  would  have 
been  payable  to  him  calculated  under  The 
Teachers'  Superannuation  Act  as  it  was  on  the 
31st  day  of  December,  1965, 

over, 

(h)  the  amount  of  the  allowance  payable  to  him 
calculated  under  The  Teachers'  Superannua- 
tion Act  as  it  was  on  the  1st  day  of  January, 
1966,  together  with  the  amount  that  he  was 
entitled  to  receive  under  the  Canada  Pension  ^^tl"^^'     % 

.       c.  51  (Can.) 

Plan  at  the  time  he  was  first  eligible  to  receive 
a  benefit  under  that  Plan. 

(2)  Nothing   in   subsection    1    entitles  a   person   to  an  i^^®"^ 
allowance  under  section  27  before  attaining  the  age 
of  fifty-five  years. 

19. — (1)  Subsection   1,  as  amended  by  section  7  of  The'^-^^-l^^^' 
Teachers   Superannuation  Amendment  Act,  1964,  and  subsec- subss.  1-3. 
tions  2  and  3  of  section  32  of  The  Teachers'  Superannuation 
Act  are  repealed  and  the  following  substituted  therefor: 

(1)  Where  a  male  person  who  has  credit  in  the  Fund  for  Skf^ance!*^^ 
ten  or  more  years  dies  while  employed  or  within  two  "^"  pension 
years  after  ceasing  to  be  employed  on  account  of  ill- 
health,  or  within  one  year  after  ceasing  to  be  em- 
ployed for  any  reason  other  than  ill-health  during 
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which  year  he  manifested  to  the  satisfaction  of  the 
Commission  a  bona  fide  intention  of  becoming  em- 
ployed as  soon  as  possible,  or  where  a  male  person 
who  is  in  receipt  of  an  allowance  dies, 

(a)  leaving  a  widow,  a  dependant's  allowance  of 
an  amount  equal  to, 

(i)  one-half  of  the  allowance  computed  in 
the  manner  prescribed  in  subsections  2 
and  2c  of  section  25,  but  based  on  the 
person's  credit  in  the  Fund  at  the  time 
of  his  death,  or 

(ii)  one-half  of  the  allowance  that  the  per- 
son was  receiving  at  the  date  of  his 
death,  with  the  exception  that,  in  the 
case  of  a  person  who  was  receiving  an 
allowance  under  section  25  or  26  and 
had  not  attained  the  age  of  sixty-five 
years  at  the  date  of  death,  the  allow- 
ance shall  be  one-half  of  the  allowance 
that  the  person  would  have  received  at 
the  beginning  of  the  month  following 
the  month  in  which  he  attained  the  age 
of  sixty-five  years, 

as  the  case  may  be,  shall  be  paid  to  his  widow 
during  her  lifetime  or  during  her  widowhood, 
and,  where  the  widow  dies  or  marries  leaving 
a  child  or  children  who  at  the  date  of  her 
death  or  marriage  is  or  are  under  the  age  of 
eighteen  years,  a  dependant's  allowance  of 
an  amount  equal  to  that  paid  to  the  widow 
shall  be  paid  to  the  child  or  children  until  such 
age  is  attained ;  or 

(b)  leaving  no  widow  but  leaving  a  child  or  chil- 
dren under  the  age  of  eighteen  years,  a 
dependant's  allowance  of  an  amount  equal  to, 

(i)  one-half  of  the  allowance  computed  in 
the  manner  prescribed  in  subsections  2 
and  2c  of  section  25,  but  based  on  the 
person's  credit  in  the  Fund  at  the  time 
of  his  death,  or 

(ii)  one-half  of  the  allowance  that  the  per- 
son was  receiving  at  the  date  of  his 
death,  with  the  exception  that,  in  the 
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case  of  a  person  who  was  receiving  an 
allowance  under  section  25  or  26  and 
had  not  attained  the  age  of  sixty-five 
years  at  the  date  of  death,  the  allow- 
ance shall  be  one-half  of  the  allowance 
that  the  person  would  have  received  at 
the  beginning  of  the  month  following 
the  month  in  which  he  attained  the  age 
of  sixty-five  years, 

as  the  case  may  be,  shall  be  paid  to  such  child 
or  children  until  such  age  is  attained. 

(2)  Subsection  1  does  not  apply  to  the  widow  of  a  person  Exceptions 
if  she  married  him  after  the  date  of  his  retirement  or 
to  the  children  of  any  such  widow. 


(3)  Where  the  widow  was  at  least  ten  years  younger  than  dependant's 
her  deceased  husband,  the  payments  under  subsec- anoyance  to 
tion  1  shall  be  reduced  at  the  rate  of  23^  per  cent  for 
each  year  that  the  widow  was  more  than  ten  years 
younger  than  her  husband. 

(2)  Subsection  7  of  the  said  section  32  is  repealed.  ^fgB,'  s.^IE; 

subs.  7, 
repealed 

20.  Section  32a  of  The  Teachers'  Superannuation  Act,  as  ^fg^g;  s.^|2a 
enacted  by  section  8  of  The  Teachers'  Superannuation  Amend-  ^^^^^'^-  ^-  ^^^' 
ment  Act,  1964,  is  repealed.  repealed 

21.  Subsection  1  of  section  34  of  The  Teachers'  Superannua-  f'/f^l  l^l^] 
tion  Act  is  repealed  and  the  following  substituted  therefor:      re-enacted 


(1)  A  person  who  has  no  one  to  whom  section  32  can  jAg^'^^j.*^  ^'^ 
apply  may,  by  a  direction  in  writing  signed  by  him  dependant's 
and  deposited  with  the  Commission  at  least  two  years 
before  he  ceases  to  be  employed,  direct  that  the 
allowance  to  which  he  would  be  entitled  be  converted 
and  paid  as  an  annuity  to  him  upon  his  retirement 
for  his  lifetime  and,  after  his  death,  at  one-half  the 
rate  to  any  dependant  named  in  the  direction. 


(la)  The  amount  of  such  annuity  shall  be  the  percentage  ^'"°"'^* 
indicated  in  the  following  tables  of  the  amount  of  the 
allowance   that  would   have  been   payable   had   no 
direction  been  given: 

186 


12 

1.  Where  the  dependant  is  younger  than  the 
person  by  the  number  of  years  indicated  in  the 
first  column: 

0  years 83.9% 

1  "     ..\U.i;..  82.9% 

2  "     81.9% 

3  « 80.9% 

4  «     79.9% 

5  «     78.9% 

6  «     78.0% 

7  «     77.1% 

8  «     76.2% 

9  "     75.3% 

10  «     74.4% 

11  "     73.6% 

12  «     72.8% 

13  «     72.0% 

14  «     71.2% 

15  «     70.5%, 

16  "     69.8% 

17  "     69.2%, 

18  «      68.6% 

19  "      68.0% 

20  "      67.4% 

2.  Where  the  dependant  is  older  than  the  person 
by  the  number  of  years  indicated  in  the  first 
column  : 

0  years 83.9% 

1  "     84.9% 

2  "     85.9% 

3  «     86.8% 

4  «     87.7% 

5  "     88.6% 

6  «     89.4% 

7  «     90.2% 

8  "     91.0% 

9  "     91.7% 

10     « 92.4% 

c^'392*  s^39a      ^^*  Section  39a  of  The  Teachers'  Superannuation  Act,  as 
(i964,'c.  115,  enacted  by  section  11  of  The  Teachers'  Superannuation  Amend- 
re-enacted      ment  Act,   1964,   is  repealed  and  the  following  substituted 
therefor : 
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39a.  Every  allowance  terminates  as  of  the  end  of  the 'r®^"ii'^^*i°'^ 

,.,.,.  .  of  allowances 

month  m  which  the  event  that  terminates  the  allow- 
ance occurs. 

23.  Clause  b  of  subsection  1  of  section  44  of  The  Teachers'  ^.'t^',  l^t^] 
Superannuation  Act  is  repealed.  l^^§-  ^• 

repealed 

24.  Subsection  1,  subsections  2  and   3   as  re-enacted  by ^fg^- g^fg- 
section  12  of  The  Teachers'  Superannuation  Amendment  Act,^^-  ^a 
1964,  and  subsection  Za,  as  enacted  by  section   12  of   TAe  (i964.  c!  iis. 

.  s.  12) 

Teachers'  Superannuation  Amendment  Act,  1964,  of  section  48  re-enacted ; 
of  The  Teachers'   Superannuation  Act  are  repealed  and  the  (i964,  c.  lis. 
following  substituted  therefor:  repealed 

(1)  A  person  who,  Refunds 

(a)  has  credit  in  the  Fund; 

(6)  is  not  entitled  to  an  allowance  under  this  Act; 
and 

(c)  ceases  to  be  employed  b}'  withdrawing  from 
the  profession, 

is  entitled  to  a  refund  of  an  amount  equal  to  the  whole 
of  his  contributions  to  the  Fund  with  interest  on  each 
amount  contributed  for  the  period  of  time  it  was  in 
the  Fund  at  the  rate  of  3  per  cent  per  annum  com- 
pounded half-yearly,  but  no  such  refund  shall  be 
made  until  three  months  after  the  date  upon  which 
the  person  ceased  to  be  employed. 

(2)  Notwithstanding  subsection  1,  where  a  person  has  ^^^^^®^g"®"* 
withdrawn  his  contributions  from  the  Fund  and  sub- 
sequently was  employed   and   again   ceased   to   be 
employed,  no  refund  under  subsection  1  shall  be  made 

until  twelve  months  have  elapsed  after  the  date  upon 
which  the  person  again  ceased  to  be  employed. 

(3)  Notwithstanding  subsection    1,   a   person   who   has  ^^g®^*conl 
credit  in  the  Fund  for  at  least  ten  school  years  and  f^Vi^io.^^ 

-^  locked  in 

was  employed  for  at  least  twenty  days  in  the  calendar 
year  in  which  he  attained  forty-five  years  of  age  or  in 
a  subsequent  calendar  year  is  not  entitled  to  a  refund 
of  any  contributions  made  to  the  Fund  in  respect  of 
service  rendered  after  the  31st  day  of  December,  1964. 

25.  Section   49   of    The    Teachers'   Superannuation  Act  is ^fg^; s.^49; 
repealed  and  the  following  substituted  therefor:  re-enacted 
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Transfers 
from  Fund 
to  Public 
Service 
Superannua- 
tion Fund 
R.S.O.  1960, 
c.  332 


49. —  (1)  A  person  who  elects  under  The  Public  Service 
Superannuation  Act  to  become  a  contributor  to  the 
Public  Service  Superannuation  Fund  is  entitled  to, 

(a)  a  refund  under  section  47  for  his  non-con- 
tinuous service  as  determined  by  the  Public 
Service  Superannuation  Board ;  and 


{h)  a  transfer  to  the  Public  Service  Superannua- 
tion Fund  of  his  contributions,  the  Govern- 
ment's contributions  with  respect  thereto  and 
interest  on  both  such  contributions  for  his 
continuous  service  as  determined  by  the  Public 
Service  Superannuation  Board. 


Transfers 
from  Fund 
to  approved 
fund 


Transfers 
from  Public 
Service 
Superannua- 
tion Fund 
to  Fund 


Idem, 
teachers 


(2)  Where  a  person  ceases  to  be  employed  and  becomes 
a  contributor  to  a  fund  approved  by  the  Commission, 
a  sum  of  money  equal  to  his  contributions  with 
interest  at  3  per  cent  compounded  half-yearly  may, 
upon  his  request,  be  paid  out  of  the  Fund  into  such 
other  fund. 

(3)  Where  a  person's  contributions  in  the  Public  Service 
Superannuation  Fund  are  transferred  under  The 
Public  Service  Superannuation  Act  to  the  Fund,  he  is 
entitled  to  credit  in  the  Fund  for  a  period  equal  to 
the  period  for  which  he  made  contributions  to  the 
Public  Service  Superannuation  Fund. 

(4)  Where  a  person's  contributions  to  the  Public  Service 
Superannuation  Fund  are  not  transferred  under  The 
Public  Service  Superannuation  Act  to  the  Fund  and 
he  was  engaged  in  teaching  while  he  was  a  civil 
servant,  he  is  entitled  to  credit  in  the  Fund  for  a 
period  equal  to  the  period  for  which  he  made  con- 
tributions to  the  Public  Service  Superannuation  Fund 
upon  payment  into  the  Fund  of  an  amount  equal  to 
the  teacher  contribution  applicable  at  the  time  of 
such  service,  the  Government's  contribution  with 
respect  thereto  and  interest  on  both  such  contribu- 
tions. 


R.S.O.  I960,  26. — (1)  Subsection  1  of  section  50  of  The  Teachers' 
siibs.  i  '  '  Superannuation  Act,  as  re-enacted  by  subsection  1  of  section  13 
(1964,  c.  115,  ^|.  j,^^  Teachers'  Superannuation  Amendment  Act,  1964,  is 
l^lAded        amended  by  striking  out  "at  the  rate  of  4^  per  cent  per 

annum  compounded  half-yearly  for  the  period"  in  the  ninth, 

tenth  and  eleventh  lines. 

RS  o.  I960,  (2)  The  said  section  50  is  amended  by  adding  thereto  the 
amended        following  subsection: 
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(2)  Notwithstanding   subsection    1,   a   person   who   has  ^®P^y?^e?t 
elected  to  have  a  refund  rather  than  an  allowance 
under  section   28  or  28a  is  not  entitled   to  be  re- 
instated in  the  Fund  in  respect  of  the  period  of  em- 
ployment for  which  the  refund  was  made. 

27.  Section   51    of    The    Teachers'   Superannuation  Act  is ^^-O- 1960. 

-     -  c.  oy^i,  s.  ol, 

repealed.  repealed 

28.  Section   53   of    The    Teachers'   Superannuation  Act  is^fgg"  s^fs' 
amended  by  striking  out  "51"  in  the  first  line.  amended 

29.  Section   54   of    The    Teachers'   Superannuation  Act  is ^-^-O- 1960, 

111  -I  •  will  1  1    r         ^  ^-  392,  s.  54, 

amended  by  strikmg  out    who  has  been  employed  for  five  or  amended 
more  years  and"  in  the  first  and  second  lines,  so  that  the 
section  shall  read  as  follows: 

54.  Where  a  person  who  is  not  in  receipt  of  an  allowance  J^ceiving  ^^'^^ 
dies  and  no  dependant's  allowance  becomes  payable  ^I'^'^^^'^ce 
on  his  death,  his  personal  representative  is  entitled  to 
a  refund  of  an  amount  equal  to  the  amounts  con- 
tributed by  him  to  the  Fund  with  interest  on  each 
amount  for  the  period  of  time  it  was  in  the  Fund  to 
the  date  of  death  at  the  rate  of  3  per  cent  per  annum 
compounded  half-yearly. 

30. — (1)  Section  58  of  The  Teachers'  Superannuation  Acf^-^-^- '^^^^' 

,  .  .  c.  392,  s.  58, 

is  amended  by  adding  thereto  the  following  paragraph:  amended 

4a.  designating  organizations  and  capacities  for  the  pur- 
pose of  subclause  ixa  of  clause  d  of  section  1. 

(2)  Paragraphs  14,   15  and   16  of  the  said  section  58  are^^QOp^o, 
repealed.  pars.  14-16, 

repealed 

(3)  Paragraph  23  of  the  said  section  58  is  repealed  and  the  ^fg^;  l^tt', 
following  substituted  therefor:  ?^-enacted 

23.  providing  for  and  regulating  the  transfer  from  the 
Fund  into  any  other  fund  established  under  the 
authority  of  the  Parliament  of  Canada  or  the  Legis- 
lature of  any  province  of  Canada  of  an  amount  equal 
to  a  teacher's  contributions,  government  contribu- 
tions in  respect  thereof,  and  accumulated  interest 
thereon,  or  equal  to  any  one  or  more  of  them. 

(4)  Paragraph   24  of  the  said  section  58  is  amended  by  ^Ig^- ^^^o- 
striking  out  "the  Public  Service  Retirement  Fund  or"  in  the  par.  24, 
third  and  fourth  lines,  so  that  the  paragraph  shall  read  as 
follows: 
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1960-61, 
c.  98,  8.  3; 
1962-63, 
c.  138,  s.  5. 
repealed 


24.  prescribing  the  conditions  under  which  credit  in  the 
Fund  may  be  given  where  moneys  are  transferred  to 
the  Fund  from  the  Public  Service  Superannuation 
Fund  and  prescribing  the  method  of  determining  the 
period  for  which  credit  shall  be  given. 

31.  Section  3  of  The  Teachers'  Superannuation  Amendment 
Act,  1960-61  and  section  5  of  The  Teachers'  Superannuation 
Amendment  Act,  1962-63  are  repealed. 


Commence- 
ment 


Idem 


Idem 


Idem 


32.— (1)  This  Act,  except  sections  1,  5,  8  to  25  and  27  to  30, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  1  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  April,  1965. 

(3)  Sections  8  to  25  and  27  to  30  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1966. 

(4)  Section  5  comes  into  force  on  the  1st  day  of  November, 
1966. 


Short  title 


33.  This  Act  may  be  cited  as  The  Teachers'  Superannuation 
Amendment  Act,  1966. 
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BILL  187 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


1  Act  to  provide  for  the  Relocation  of  the  Mulholland  Cairn 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  provides  the  authority  necessary  for  the  acquisition  by  The 
Municipality  of  Metropolitan  Toronto  of  lands  vested  in  The  MulhoUand 
Cairn  Board  of  Trustees  under  The  MulhoUand  Cairn  Act,  1938  for  the 
purpose  of  widening  Woodbine  Avenue,  and  the  relocation  of  the  Cairn 
on  certain  lands  provided  by  The  Municipality  of  Metropolitan  Toronto. 
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BILL  187  1966 


An  Act  to  provide  for 
the  Relocation  of  the  Mulholland  Cairn 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Art  Interpre- 
X.    Ill  uiib  /\CL,                                                                                                         tation 

(a)  "Board  of  Trustees"  means  The  Mulholland  Cairn 

Board  of  Trustees  established  by   The  Mulholland  ^^^^'  °-  ^^ 
Cairn  Act,  1938; 

(b)  "Mulholland  Cairn"  means  the  Mulholland  Cairn 
referred  to  in  section  2  of  The  Mulholland  Cairn  Act, 
1938. 

2.  For  the  purpose  of  relocating  the   Mulholland  Cairn,  Conveyance 
The  Municipality  of  Metropolitan  Toronto  may  acquire  the  to  Board 
lands  described  in  the  Schedule  hereto  and  may  convey  such 

lands  to  the  Board  of  Trustees. 


3.  Upon  the  conveyance  of  the  lands  referred  to  in  section  2  ^f^M^i*^^'^ 
to  the  Board  of  Trustees,  the  Board  of  Trustees  is  authorized  ^^"^"^ 
to  relocate  the  Mulholland  Cairn  upon  such  lands. 


4.  Upon  the  relocation  of  the  Mulholland  Cairn  on  the  ]|i^®cat?on 
lands  referred  to  in  section  2, 

{a)  section  9  of  The  Mulholland  Cairn  Act,  1938,  pro- 
hibiting expropriation,  applies  to  the  lands  referred 
to  in  section  2  of  this  Act  and  ceases  to  apply  to  the 
lands  described  in  section  2  of  The  Mulholland  Cairn 
Act,  1938; 

(b)  the  lands  referred  to  in  section  2  of  this  Act  may  be 
leased  by  the  Board  of  Trustees  to  The  Municipality 
of  Metropolitan  Toronto  for  park  purposes;  and 
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1938,  c.  60  (^)  l;he  lands  described  in  section  2  of  The  Mulholland 

Cairn  Act,  1938  may  be  conveyed  by  the  Board 
of  Trustees  to  The  Municipality  of  Metropolitan 
Toronto  at  such  price  as  may  be  agreed  upon  and,  in 
default  of  agreement,  may  be  expropriated  by  the 

1962-63,  g^jjj     Municipality,    and     The    Expropriation    Pro- 

cedures Act,  1962-63  applies  to  any  such  expropria- 
tion. 

Commence-        5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  '' 

Assent. 

Short  title         g,  fhis  Act  may  be  cited  as  The  Mulholland  Cairn  Act, 
1966. 


SCHEDULE 

All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  Township  of  North  York,  County  of  York, 
Province  of  Ontario,  and  being  lots  101  and  102  according  to  a  plan 
registered  in  the  Registry  Office  for  the  Registry  Division  of  the  East  and 
West  Ridings  of  the  County  of  York  as  No.  6311. 
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BILL  187 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


in  Act  to  provide  for  the  Relocation  of  the  Mulholland  Cairn 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  187  1966 


An  Act  to  provide  for 
the  Relocation  of  the  Mulholland  Cairn 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Interpre- 

'  tation 

(a)  "Board  of  Trustees"  means  The  Mulholland  Cairn 

Board  of  Trustees  established  by   The  Mulholland  ■'•^^^'  °-  ®° 
Cairn  Act,  1938; 

(b)  "Mulholland  Cairn"  means  the  Mulholland  Cairn 
referred  to  in  section  2  of  The  Mulholland  Cairn  Act, 
1938. 

2.  For  the  purpose  of  relocating  the   Mulholland  Cairn,  CJ^oj^veyance 
The  Municipality  of  Metropolitan  Toronto  may  acquire  the  to  Board 
lands  described  in  the  Schedule  hereto  and  may  convey  such 

lands  to  the  Board  of  Trustees. 


3.  Upon  the  conveyance  of  the  lands  referred  to  in  section  2  ^f®M*ifi-^*^" 
to  the  Board  of  Trustees,  the  Board  of  Trustees  is  authorized  Holland 

.  Cairn 

to  relocate  the  Mulholland  Cairn  upon  such  lands. 


4.  Upon  the  relocation  of  the  Mulholland  Cairn  on  the  ]|j^®°*tj?fn 
lands  referred  to  in  section  2, 

(a)  section  9  of  The  Mulholland  Cairn  Act,  1938,  pro- 
hibiting expropriation,  applies  to  the  lands  referred 
to  in  section  2  of  this  Act  and  ceases  to  apply  to  the 
lands  described  in  section  2  of  The  Mulholland  Cairn 
Act,  1938; 

(b)  the  lands  referred  to  in  section  2  of  this  Act  may  be 
leased  by  the  Board  of  Trustees  to  The  Municipality 
of  Metropolitan  Toronto  for  park  purposes;  and 

187 


1938,  c.  60 


1962-63, 
c.  43 


(c)  the  lands  described  in  section  2  of  The  Mulholland 
Cairn  Act,  1938  may  be  conveyed  by  the  Board 
of  Trustees  to  The  Municipality  of  Metropolitan 
Toronto  at  such  price  as  may  be  agreed  upon  and,  in 
default  of  agreement,  may  be  expropriated  by  the 
said  Municipality,  and  The  Expropriation  Pro- 
cedures Act,  1962-63  applies  to  any  such  expropria- 
tion. 


Commence-        5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  -^  ■' 

Assent. 

Short  title         g,  Xhis  Act  may  be  cited  as  The  Mulholland  Cairn  Act, 
1966. 


SCHEDULE 

All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  Township  of  North  York,  County  of  York, 
Province  of  Ontario,  and  being  lots  101  and  102  according  to  a  plan 
registered  in  the  Registry  Office  for  the  Registry  Division  of  the  East  and 
West  Ridings  of  the  County  of  York  as  No.  6311. 
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BILL  188 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Ontario 
Municipal  Employees  Retirement  System  Act,  1961-62 


Mr.  Spooner 


~>P,S>  3me> 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     Employer    is    redefined    to    permit    certain    designated 
associations  of  municipalities  and  local  boards  to  participate  in  the  System. 

Supplementary  benefits  are  defined  for  the  purposes  of  the  regulations 
under  section  3  of  this  Bill. 


Section  2.     Section  8  is  revised  to  take  into  account  in  the  Act, 

1.  the  Canada  Pension  Plan, 

2.  the  date  July  1st,  1965,  previously  designated  by  regulation,  on 
which  the  section  became  effective. 
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BILL  188  1966 


An  Act  to  amend  The  Ontario  Municipal 
Employees  Retirement  System  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  /  of  section    1   of   The  Ontario  Municipal  l^^^'^^-^ 
Employees  Retirement  System  Act,   1961-62,  as  amended  by^i/.        ' 
subsection  2  of  section  1  of  The  Ontario  Municipal  Employees 
Retirement  System  Amendment  Act,  1964,  is  repealed  and  the 
following  substituted  therefor: 

(/)  "employer"  means  a  municipality,  local  board  or 
district  assessor,  or  an  association  of  municipalities 
or  local  boards  or  of  their  officials  designated  by  the 
Lieutenant  Governor  in  Council  as  an  employer 
under  this  Act. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the^^ly'^g^'j 

following   clause :  amended  ' 

{oa)  "supplementary  benefit"  means  a  benefit  in  addition 
to  the  benefit  to  which  a  member,  his  widow,  child, 
beneficiary  or  estate  is  entitled   by  reason  of   his  . 
membership  in  the  System. 

2.  Section  8  of  The  Ontario  Municipal  Employees  Retire-\^^'^^;^ 
ment  System  Act,  1961-62  is  repealed  and  the  following  sub- ''®-®'^*<^*®<i 
stituted  therefor: 

8. — (1)  Notwithstanding  any  general  or  special  Act,  g^ns'^by"' 
an  employer  shall  not  make  a  contribution  for  the  ^"^P^oy®'" 
provision  of  a  pension  to  an  employee  unless   the 
contribution  is  made, 

(a)  under  this  Act  or  the  Canada  Pension  Plan;  or  (cln.)°'  ^^ 

(b)  under  an  approved  pension  plan  in  respect 
of  an  employee  who  became  employed  by 
the  employer  before  the  1st  day  of  July,  1965, 
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Where 

bargaining 

agreement 


provided  that  such  plan  was  in  effect  on  such 
day  and  the  contribution  is  in  respect  of 
service  of  the  employee  before  he  becomes 
entitled  to  be  a  member  under  the  regulations. 

(2)  If  an  employer  is  required  to  make  contributions  to 
an  approved  pension  plan  under  the  terms  of  a 
bargaining  agreement  with  respect  to  any  employees 
and  to  persons  who  may  become  employees,  the  date 
the  agreement  is  terminated  or  the  1st  day  of  July, 
1968,  whichever  is  earlier,  shall  be  substituted  for 
the  1st  day  of  July,  1965,  in  subsection  1  as  it  applies 
to  such  employees  or  persons. 


1961-62, 
c.  97,  s.  14, 
amended 


1961-62, 
c.  97,  8.  15, 
subs.  2, 
amended 


3.  Section  14  of  The  Ontario  Municipal  Employees  Retire- 
ment System  Act,  1961-62  is  amended  by  adding  thereto  the 
following  clause: 

(ha)  providing  for  supplementary  benefits  and  prescribing 
the  terms  and  conditions  upon  which  such  supple- 
itary  benefits  may  be  provided. 

4r.  Subsection  2  of  section  15  of  The  Ontario  Municipal 
Employees  Retirement  System  Act,  1961-62  is  amended  by 
striking  out  "Minister"  in  the  second  line  and  inserting  in 
lieu  thereof  "Department  of  Municipal  Affairs",  so  that  the 
subsection  shall  read  as  follows: 


ment 


Amendment 
or  repeal 


(2)  No  by-law  or  resolution  passed  under  subsection  1 
shall  be  amended  or  repealed  without  the  approval  of 
the  Department  of  Municipal  Affairs. 


Commence- 
ment 


5. — (1)  This  Act,  except  section  4,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


Idem 


(2)  Section  4  shall  be  deemed  to  have  come  into  force  on 
the  18th  day  of  April,  1962. 


Short  title 


6.  This  Act  may  be  cited  as  The  Ontario  Municipal  Em- 
ployees Retirement  System  Amendment  Act,  1966. 


,'olqnj5  lift 

'■!  -,  J  r:yf-  aifi:  i5l;nu  (ii) 
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Section  3.  The  new  clause  ha  authorizes  regulations  to  be  made 
providing  for  pension  benefits  in  addition  to  the  basic  benefits  that  are 
available  to  all  members. 


Section  4.  The  amendment  substitutes  the  Department  for  the 
Minister  in  relation  to  the  approval  of  amendments  to  by-laws  providing 
for  participation  in  the  System. 
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BILL  188  1966 


An  Act  to  amend  The  Ontario  Municipal 
Employees  Retirement  System  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  /  of  section    1   of   The  Ontario  Municipal  l^g^'^^'y^ 
Employees  Retirement  System  Act,  1961-62,  as  amended  byre-enact  d 
subsection  2  of  section  1  of  The  Ontario  Municipal  Employees 
Retirement  System  Amendment  Act,  1964,  is  repealed  and  the 
following  substituted  therefor: 

(/)  "employer"  means  a  municipality,  local  board  or 
district  assessor,  or  an  association  of  municipalities 
or  local  boards  or  of  their  officials  designated  by  the 
Lieutenant  Governor  in  Council  as  an  employer 
under  this  Act. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the^.^ly^^B^'i, 

following   clause :  amended  ' 

{oa)  "supplementary  benefit"  means  a  benefit  in  addition 
to  the  benefit  to  which  a  member,  his  widow,  child, 
beneficiary  or  estate  is  entitled  by  reason  of  his 
membership  in  the  System. 

2.  Section  8  of  The  Ontario  Municipal  Employees  Retire-^^^'^^'^^ 
ment  System  Act,  1961-62  is  repealed  and  the  following  sub- '■®-®'^*^*®<* 
stituted  therefor: 

8. — (1)  Notwithstanding  any  general  or  special  Act,  g^ns'^by"' 
an  employer  shall  not  make  a  contribution  for  the  ^"^P^oy®'^ 
provision  of  a  pension  to  an  employee  unless  the 
contribution  is  made, 

(a)  under  this  Act  or  the  Canada  Pension  Plan;  or  ^^li" (c'an.) 

{h)  under  an  approved  pension  plan  in  respect 
of  an  employee  who  became  employed  by 
the  employer  before  the  1st  day  of  July,  1965, 
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provided  that  such  plan  was  in  effect  on  such 
day  and  the  contribution  is  in  respect  of 
service  of  the  employee  before  he  becomes 
entitled  to  be  a  member  under  the  regulations. 


Where 

bargaining 

agreement 


(2)  If  an  employer  is  required  to  make  contributions  to 
an  approved  pension  plan  under  the  terms  of  a 
bargaining  agreement  with  respect  to  any  employees 
and  to  persons  who  may  become  employees,  the  date 
the  agreement  is  terminated  or  the  1st  day  of  July, 
1968,  whichever  is  earlier,  shall  be  substituted  for 
the  1st  day  of  July,  1965,  in  subsection  1  as  it  applies 
to  such  employees  or  persons. 


cP97^s^'i4         ^*  Section  14  of  The  Ontario  Municipal  Employees  Retire- 
amended        ment  System  Act,  1961-62  is  amended  by  adding  thereto  the 
following  clause: 

Qia)  providing  for  supplementary  benefits  and  prescribing 
the  terms  and  conditions  upon  which  such  supple- 
mentary benefits  may  be  provided. 


1961-62, 
c.  97,  8.  15, 
subs.  2, 
amended 


4.  Subsection  2  of  section  15  of  The  Ontario  Municipal 
Employees  Retirement  System  Act,  1961-62  is  amended  by 
striking  out  "Minister"  in  the  second  line  and  inserting  in 
lieu  thereof  "Department  of  Municipal  Affairs",  so  that  the 
subsection  shall  read  as  follows: 


Amendment 
or  repeal 


(2)  No  by-law  or  resolution  passed  under  subsection  1 
shall  be  amended  or  repealed  without  the  approval  of 
the  Department  of  Municipal  Affairs. 


Commence- 
ment 


5. — (1)  This  Act,  except  section  4,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


Idem 


(2)  Section  4  shall  be  deemed  to  have  come  into  force  on 
the  18th  day  of  April,  1962. 


Short  title         g.  xhis  Act  may  be  cited  as  The  Ontario  Municipal  Em- 
ployees Retirement  System  Amendment  Act,  1966. 
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BILL  189 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  reform  and  make  uniform  the  Law  regarding 
Security  Interests  in  Personal  Property  and  Fixtures 


I 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

This  Bill  is  introduced  and  given  First  Reading  at  this  Session  of  the 
Legislature  in  order  that  it  may  have  wide  distribution  in  convenient  form 
for  study  by  persons  and  organizations  interested.  This  will  also  permit 
consideration  in  connection  with  this  Bill  of  the  results  of  the  studies  now 
being  made  by  the  Department  of  Transport  as  to  the  use  of  electronic 
devices  in  a  central  registration  system  for  motor  vehicles. 

The  purpose  of  the  Bill  is  to  reform  and  make  uniform  the  law  regard- 
ing security  interests  in  personal  property  and  fixtures.  This  is  the  field 
of  commercial  transactions  now  covered  in  Ontario  by  The  Assignment  of 
Book  Debts  Act,  The  Bills  of  Sale  and  Chattel  Mortgages  Act,  The  Conditional 
Sales  Act  and  The  Corporation  Securities  Registration  Act  and  in  all  the 
large  commercial  states  of  the  United  States  by  the  Uniform  Commercial 
Code  upon  which  this  Bill  is  based. 

The  Bill  was  originally  developed  by  a  committee  under  the  chairman- 
ship of  Fred  M.  Catzman,  Q.C.,  and  was  approved  in  principle  by  the 
Canadian  Bar  Association  and  the  Attorney  General's  Committee  on  the 
Administration  of  Justice. 

The  Bill  in  its  present  form  is  the  result  of  intensive  study  by  the 
Ontario  Law  Reform  Commission  and  is  the  subject  of  Report  No.  3, 
dated  May  28,  1965,  and  of  Report  No.  3A,  dated  May  18,  1966,  of  the 
Commission. 

Copies  of  this  Bill  and  the  Reports  of  the  Ontario  Law  Reform  Com- 
mission may  be  obtained  upon  request  to  the  Office  of  the  Attorney 
General,    Parliament   Buildings,   Toronto. 

Comments  and  suggestions  with  respect  to  the  Bill  will  be  welcomed 
and  should  be  addressed  to  the  Attorney  General,  Parliament  Buildings, 
Toronto. 

See  also  Bill  191,  An  Act  to  amend  The  Sale  of  Goods  Act. 
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BILL  189  1966 


An  Act  to  reform  and  make  uniform  the 

Law  regarding  Security  Interests  in 

Personal  Property  and  Fixtures 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "accessions"  means  goods  that  are  installed  in  or 
affixed  to  other  goods; 

(b)  "account  debtor"  means  a  person  who  is  obligated 
on  chattel  paper  or  on  an  intangible; 

(c)  "chattel  paper"  means  one  or  more  than  one  writing 
that  expresses  both  a  monetary  obligation  and  a 
security  interest; 

(d)  "collateral"  means  property  that  is  subject  to  a 
security  interest; 

(e)  "consumer  goods"  means  goods  that  are  used  or 
acquired  for  use  primarily  for  personal,  family  or 
household  purposes; 

(/)  "creditor"  includes  an  assignee  for  the  benefit  of 
creditors,  a  trustee  in  bankruptcy,  a  receiver,  and 
an  executor,  administrator  or  committee; 

(g)  "debtor"  means  a  person  who  owes  payment  or 
other  performance  of  the  obligation  secured,  whether 
or  not  he  owns  or  has  rights  in  the  collateral,  and 
includes  an  assignor  of  books  debts  and  an  assignee 
of  the  debtor's  interest  in  the  collateral  referred  to 
in  subsection  1  of  section  50,  or  such  one  or  more  of 
them  as  the  context  requires; 
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(h)  "default"  means  the  failure  to  pay  or  otherwise  per- 
form the  obligation  secured  when  due  or  the  oc- 
currence of  any  event  whereupon  under  the  terms 
of  the  security  agreement  the  security  becomes 
enforceable; 

(i)  "document  of  title"  means  any  writing  that  purports 
to  be  issued  by  or  addressed  to  a  bailee  and  purports 
to  cover  such  goods  in  the  bailee's  possession  as  are 
identified  or  fungible  portions  of  an  identified  mass, 
and  that  in  the  ordinary  course  of  business  is  treated 
as  establishing  that  the  person  in  possession  of  it  is 
entitled  to  receive,  hold  and  dispose  of  the  document 
and  the  goods  it  covers ; 

(j)  "equipment"  means  goods  that  are  not  inventory  or 
consumer  goods; 

(k)  "goods"    means   all   chattels   personal,    other    than 
choses  in  action  and  money,  and  includes  emblements 
and  industrial  growing  crops,  and  oil,  gas  and  other 
minerals  to  be  extracted,  and  timber  to  be  cut,  and 
■■  goods    are    either    consumer    goods,    equipment    or 

inventory; 

(/)  "instrument"  means  a  bill,  note  or  cheque  within 
R.s^c.  1952,  ^he  meaning  of  the  Bills  of  Exchange  Act  (Canada), 

or  any  other  writing  that  evidences  a  right  to  the 
payment  of  money  and  is  of  a  type  that  in  the 
ordinary  course  of  business  is  transferred  by  delivery 
with  any  necessary  endorsement  or  assignment,  but 
does  not  include  a  writing  that  constitutes  part  of 
chattel  paper,  a  document  of  title  or  securities; 

(w)  "intangible"  means  a  chose  in  action,  but  does  not 
include  chattel  paper,  a  document  of  title,  an  instru- 
ment or  securities; 

(n)  "inventory"  means  goods  that  are  held  by  a  person 
for  sale  or  lease,  or  that  are  to  be  furnished  or  have 
been  furnished  under  a  contract  of  service,  or  that 
are  raw  materials,  work  in  process  or  materials  used 
or  consumed  in  a  business  or  profession;     ' 

(o)  "judge"  means  a  judge  of  a  county  or  district  court; 

'  (p)  "notify"  means  to  take  such  steps  as  are  reasonably 
required  to  give  information  to  the  person  to  be 
notified  so  that, 

(i)  it  comes  to  his  attention,  or 
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(ii)  it  is  directed  to  such  person  at  his  customary 
address  or  at  his  place  of  residence,  or  at  such 
other  place  as  is  designated  by  him  over  his 
signature, 

and  "notification"  has  a  corresponding  meaning; 

(q)  "proceeds"  means  personal  property  in  any  form  or 
fixtures  derived  directly  or  indirectly  from  any 
dealing  with  collateral  or  proceeds  or  that  indem- 
nifies or  compensates  for  collateral  destroyed  or 
damaged ; 

(r)  "purchase-money  security  interest"  means  a  security 
interest  that  is, 

(i)  taken  or  reserved  by  the  seller  of  the  collateral 
to  secure  payment  of  all  or  part  of  its  price,  or 

(ii)  taken  by  a  person  who  gives  value  that 
enables  the  debtor  to  acquire  rights  in  or  the 
use  of  the  collateral,  if  such  value  is  applied 
to  acquire  such  rights; 

(s)  "registrar"  means  the  registrar  of  personal  property 
security; 

(t)  "secured  party"  means  a  person  who  has  a  security 
interest; 

(m)  "securities"  means  shares,  stock,  warrants,  bonds, 
debentures,  debenture  stock  or  the  like  issued  by  a 
corporation  or  other  person,  or  a  partnership, 
association  or  government; 

(v)  "security  agreement"  means  an  agreement  that 
creates  or  provides  for  a  security  interest; 

(w)  "security  interest"  means  an  interest  in  goods, 
other  than  building  materials  that  have  been  affixed 
to  the  realty,  fixtures,  documents  of  title,  instru- 
ments, securities,  chattel  papers  or  intangibles  that 
secures  payment  or  performance  of  an  obligation, 
and  includes  an  interest  arising  from  an  assignment 
of  book  debts; 

(x)  "value"  means  any  consideration  sufficient  to  support 
a  simple  contract. 
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PART  I 


Application 
of  Act 


2.  Except  as  otherwise  provided  in  subsection  1  of  section  3, 
this  Act  applies, 


Where  Act 
does  not 
apply 


(a)  to  every  transaction  without  regard  to  its  form  and 
without  regard  to  the  person  who  has  title  to  the 
collateral  that  in  substance  creates  a  security  in- 
terest, including,  without  limiting  the  foregoing, 

(i)  a  chattel  mortgage,  conditional  sale,  equip- 
ment trust,  floating  charge,  pledge,  trust  deed 
or  trust  receipt,  and 

vrrj^  '      (ii)  an  assignment,  lease  or  consignment  intended 
as  security;  and 

(b)  to  every  assignment  of  book  debts  not  intended  as 
security. 

3. — (1)  This  Act  does  not  apply, 

(a)  to  a  lien  given  by  statute  or  rule  of  law,  except  as 
provided  in  section  33,  clause  b  of  subsection  3  of 
section  37,  and  clause  b  of  subsection  2  of  section  39; 

(b)  to  a  transfer  of  an  interest  or  claim  in  or  under 
any  policy  of  insurance  or  contract  of  annuity;  or 


R.S.O. I960, 
c.  290 


(c)  to  a  transaction  under  The  Pawnbrokers  Act. 


(2)  The  rights  of  buyers  and  sellers  under  subsection  2  of 


Rights 
under 

RS^o.  I960,  section  20  and  sections  39,  40,  41  and  43  of  The  Sale  of  Goods 

not     '  Act  are  not  affected  by  this  Act. 

affected 


Errors, 

omissions, 

etc. 


4.  A  document  to  which  this  Act  applies  is  not  invalidated 
nor  shall  its  effect  be  destroyed  by  reason  only  of  a  defect, 
irregularity,  omission  or  error  therein  or  in  the  execution 
thereof  unless,  in  the  opinion  of  the  court,  the  defect,  irregu- 
larity, omission  or  error  is  shown  to  have  actually  misled 
some  person  whose  interests  are  affected  by  the  document. 


Conflict 
of  laws 


5. — (1)  If  the  office  where  the  assignor  of  intangibles  that 
are  accounts  receivable  or  contract  rights  keeps  the  records 
concerning  them  is  in  Ontario,  the  validity  and  perfection  of  a 
security  interest  therein  and  the  possibility  and  effect  of  proper 
registration  are  governed  by  this  Act,  otherwise  by  the  law, 
including  the  conflict  of  laws  rules,  of  the  jurisdiction  where 
such  office  is  located. 
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(2)  Where   the  chief  place  of  business  of  a  debtor  is  in  i^«"^ 
Ontario,  the  vaHdity  and  perfection  of  a  security  interest  and 

the  possibiHty  and  effect  of  proper  registration  with  regard 
to  intangibles,  other  than  accounts  receivable  or  contract 
rights,  or  with  regard  to  goods  of  a  type  that  are  normally 
used  in  more  than  one  jurisdiction,  if  such  goods  are  classified 
as  equipment  or  classified  as  inventory  by  reason  of  their 
being  leased  by  the  debtor  to  others,  are  governed  by  this 
Act;  otherwise  by  the  law,  including  the  conflict  of  laws  rules, 
of  the  jurisdiction  where  such  chief  place  of  business  is  located. 

(3)  If  a  jurisdiction  does  not  provide,  by  registration  ori<*em 
recording  in  such  jurisdiction,   for  perfection  of  a  security 
interest  of  the  kind  referred  to  in  subsection  1  or  2,  the  security 
interest  may  be  perfected  by  registration  in  Ontario. 

6. —  (1)  Where  personal  property,  other  than  that  governed  ^/^j^^^* 
by  subsection  1  or  2  of  section  5,  was  already  subject  to  acoi^tinue*! 
security  interest  when  it  was  brought  into  Ontario,  the  validity 
of  the  security  interest  in  Ontario  is  to  be  determined  by  the 
law,  including  the  conflict  of  laws  rules,  of  the  jurisdiction 
where  the  property  was  when  the  securit>'  interest  attached. 

(2)  Where  goods  brought  into  Ontario  are  subject  to  the  Right  ?f 

,        .  °  °  .  revendica- 

seller  s  right  to  revendicate  or  to  resume  possession  of  the  tion 
goods,  unless  the  seller  registers  a  caution  (Form   1)  within 
twenty  days  after  the  day  on  which  the  goods  were  brought 
into  Ontario,  such  right  is  unenforceable  in  Ontario  thereafter. 

7. — (1)  A  security  interest  in  collateral  already  perfected ^j?j^^^* 
under  the  law  of  the  jurisdiction  in  which  the  collateral  was  continued 
when  the  security  interest  attached  and  before  being  brought 
into  Ontario  continues  perfected  in  Ontario  for  four  months 
and    also   thereafter   if   within    the    four-month    period   it   is 
perfected  in  Ontario. 

(2)  Notwithstanding  subsection  1,  where  the  secured  party  i<i®"i 
receives  notice  within  the  four-month  period  mentioned  therein 
that  the  collateral  has  been  brought  into  Ontario,  his  security 
interest  in  the  collateral  ceases  to  be  perfected  in.  Ontario 
unless  he  registers  the  security  agreement  covering  the  col- 
lateral within  fifteen  days  from  the  date  that  he  receives  such 
notice  or  upon  the  expiration  of  the  four-month  period,  which- 
ever is  earlier. 

(3)  A  security  interest  that  has  ceased  to  be  perfected  in  i^®"^ 
Ontario  due  to  the  expiration  of  the  four-month  period  may 
thereafter  be  perfected  in  Ontario,  but  such  perfection  takes 
effect  from  the  time  of  its  perfection  in  Ontario. 
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©f^iaws*  ^*  Where  a  security  interest  was  not  perfected  under  the 

concluded  law  of  the  jurisdiction  in  which  the  property  was  when  the 
security  interest  attached  and  before  being  brought  into 
Ontario,  it  may  be  perfected  in  Ontario  within  fifteen  days 
from  the  date  the  property  is  brought  into  Ontario,  in  which 
case  perfection  dates  from  the  time  of  perfection  in  Ontario. 

PART  II 

VALIDITY   OF   SECURITY  AGREEMENTS 
AND   RIGHTS   OF   PARTIES 

of^e*curfty^^^     9.  Exccpt  as  Otherwise  provided  by  this  or  any  other  Act, 
agreement     a  security  agreement  is  effective  according  to  its  terms  between 
the  parties  to  it  and  against  third  parties. 

ability^of  ^^'  ^  security  interest  is  not  enforceable  by  or  against 

security         a  third  party  unless, 

interest  ^        ■' 

(a)  the  collateral  is  in  the  possession  of  the  secured 
party ;  or 

(b)  the  debtor  has  signed  a  security  agreement  that 
contains  a  description  of  the  collateral  and,  if  the 
collateral  is  or  includes  fixtures  or  crops,  or  oil,  gas 
or  other  minerals  to  be  extracted,  or  timber  to  be 
cut,  a  description  of  the  land  concerned. 


Delivery  of 
copy  of 
agreement 


When 
security 
interest 
attaches 


Idem 


11.  Where  a  security  interest  is  created  or  provided  for 
by  a  security  agreement,  the  secured  party  shall  deliver  a 
copy  of  the  security  agreement  to  the  debtor  within  ten  days 
after  the  execution  thereof,  and,  if  he  fails  to  do  so  after  a 
request  by  the  debtor,  a  judge  may  on  summary  application  by 
the  debtor  make  an  order  for  the  delivery  of  such  a  copy  to 
the  debtor  and  may  make  such  order  as  to  costs  as  he  deems 
just. 

12. — (1)  A  security  interest  attaches  when, 

(a)  the  parties  intend  it  to  attach; 

(b)  value  is  given ;  and 

(c)  the  debtor  has  rights  in  the  collateral. 

(2)  For  the  purpose  of  subsection  1,  the  debtor  has  no 
rights  in, 

(a)  crops  until  they  become  growing  crops; 

(b)  fish  until  they  are  caught; 
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(c)  oil,  gas  or  other  minerals  until  they  are  extracted;  or 

(d)  timber  until  it  is  cut. 

13. — (1)  Except  as  provided  in  subsection  2,  a  security  ^J^^r-^^ 
agreement  may  cover  the  young  of  animals  after  conception  property, 
and  after-acquired  property. 

(2)  No  security  interest  attaches  under  an  after-acquired  Exception 
property  clause, 

(a)  to  crops  that  become  such  more  than  one  year  after 
the  security  agreement  has  been  executed,  except 
that  a  security  interest  in  crops  that  is  given  in  con- 
junction with  a  lease,  purchase  or  mortgage  of  land 
may,  if  so  agreed,  attach  to  crops  to  be  grown  on  the 
land  concerned  during  the  term  of  such  lease,  pur- 
chase or  mortgage;  or 

(b)  to  consumer  goods,  other  than  accessions,  unless  the 
debtor  acquires  rights  in  them  within  ten  days 
after  the  secured  party  gives  value. 

14.  A  purchase-money  security  interest  in  consumer  goods  Li'^itation 
does  not  attach  to  any  collateral  other  than  such  consumer 

goods. 

15.  Where  a  security  agreement  creates  or  provides  for  3.^f^^l%n 
pui  chase-money    security   interest    in   other    than    consumer  required 
goods:  and  includes  collateral  in  addition  thereto,  it  shall  be 
accom{,anied  by  an  affidavit  of  the  debtor  (Form  2)  stating, 

(a)  that  the  debtor  is  fully  aware  of  the  nature  of  the 
transaction  and  that  he  knows  that  the  security 
interest  exends  to  personal  property  in  addition  to 
that  included  in  the  purchase-money  security 
interest;  and 

(b)  that  the  security  interest  was  not  created  in  fraud  of 
creditors. 

16.  A  security  agreement  may  secure  future  advances  or  Future 

1  1  I     ' 1  11  1  1  advances 

Other  value  whether  or  not  the  advances  or  other  value  are 
given  pursuant  to  commitment. 

17.  Except  as  to  consumer  goods,  an  agreement  by  a  debtor  not'^^o™®"*' 
not  to  assert  against  an  assignee  any  claim  or  defence  that  he  assert 
has  against  his  seller  or  lessor  is  enforceable  by  the  assignee  against 
who  takes  the  assignment  for  value,  in  good  faith  and  with- 
out notice,  except  as  to  such  defences  as  may  be  asserted 
against  the  holder  in  due  course  of  a  negotiable  instrument 

under  the  Bills  of  Exchange  Act  (Canada).  ^'is^"  ^^^^* 
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warranties  ^^*  Where    a    seller    retains    a    purchase-money    security 

interest  in  goods, 


R.S.O. I960, 
c.  358 


(a)  The  Sale  of  Goods  Act  governs  the  sale  and  any 
disclaimer,  limitation  or  modification  of  the  seller's 
conditions  and  warranties;  and 


Provision  to 
accelerate 


Care  of 
collateral 


{h)  except  as  provided  in  section  17,  the  conditions  and 
warranties  in  a  sale  agreement  shall  not  be  affected 
by  any  security  agreement. 

19.  Where  a  security  agreement  provides  that  the  secured 
party  may  accelerate  payment  or  performance  when  he  deems 
himself  insecure,  such  provision  shall  be  construed  to  mean 
that  he  has  power  to  do  so  only  if  he  in  good  faith  believes 
that  the  prospect  of  payment  or  performance  is  impaired. 

20. — (1)  A  secured  party  shall  use  reasonable  care  in  the 
custody  and  preservation  of  collateral  in  his  possession,  and, 
unless  otherwise  agreed,  in  the  case  of  an  instrument  or  chattel 
paper,  reasonable  care  includes  taking  necessary  steps  to 
preserve  rights  against  prior  parties. 


Idem, 
rights  and 
duties  of 
secured 
party 


(2)  Unless   otherwise    agreed,    where    collateral    is    in    the 
secured  party's  possession, 

(a)  reasonable  expenses,  including  the  cost  of  insurance 
and  payment  of  taxes  or  other  charges  incurred  in 
the  custody  and  preservation  of  the  collateral,  are 
chargeable  to  the  debtor  and  are  secured  by  the 
collateral ; 

{b)  the  risk  of  loss  or  damage,  except  where  caused  by 
the  negligence  of  the  secured  party,  is  on  the  debtor 
to  the  extent  of  any  deficiency  in  any  insurance 
coverage ; 

(c)  the  secured  party  may  hold  as  additional  security 
any  increase  or  profits,  except  money,  received  from 
the  collateral,  and  money  so  received,  unless  remitted 
to  the  debtor,  shall  be  applied  forthwith  upon  its 
receipt  in  reduction  of  the  secured  obligation; 

{d)  the  secured  party  shall  keep  the  collateral  identifiable, 
but  fungible  collateral  may  be  commingled;  and 

{e)  the  secured  party  may  create  a  security  interest  in 
the  collateral  upon  terms  that  do  not  impair  the 
debtor's  right  to  redeem  it. 
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(3)  A  secured  party  is  liable  for  any  loss  or  damage  caused  f^'f  j**^**^ 
by  his  failure  to  meet  any  obligations  imposed  by  subsection 

1  or  2,  but  does  not  lose  his  security  interest. 

(4)  A  secured  party  may  use  the  collateral,  us®  of^ 

(a)  in  the  manner  and  to  the  extent  provided  in  the 
security  agreement; 

(b)  for  the  purpose  of  preserving  the  collateral  or  its 
value;  or 

(c)  pursuant  to  an  order  of, 

(i)  the   court   before   which  a   question   relating 
thereto  is  being  heard,  or 

(ii)  a  judge  upon  application  by  originating  notice 
to  all  persons  concerned. 

(5)  A  secured  party,  ^^^^ 

(a)  is  liable  for  any  loss  or  damage  caused  by  his  use  of 
the  collateral  otherwise  than  as  authorized  by  sub- 
section 4;  and 

(b)  is  subject  to  being  ordered  or  restrained  as  provided 
in  subsection  1  of  section  63. 

21. — (1)  A  debtor  or  a  person  having  an  interest  in  the  statements 
collateral  or  an  execution  creditor  may,  by  a  notice  in  writing, 
require  the  secured  party  to  furnish  him  with  a  statement  in 
writing, 

(a)  of  the  amount  of  the  indebtedness  and  of  the  terms 
of  payment  thereof  as  of  the  date  specified  in  the 
notice; 

(b)  approving  or  correcting  as  of  the  date  specified  in 
the  notice  a  statement  of  the  collateral  attached  to  the 
notice;  and 

(c)  approving  or  correcting  as  of  the  date  specified  in 
the  notice  a  statement  of  the  amount  of  the  indebted- 
ness and  of  the  terms  of  payment  thereof, 

or  any  one  or  two  of  them. 

(2)   In  the  case  of  clause  b  of  subsection  1,  if  the  secured  ^**®°^ 
part}-  claims  a  security  interest  in  all  of  a  particular  type  of 
collateral  owned  b}'  the  debtor,  he  may  so  indicate  in  lieu  of 
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approving  or  correcting  the  itemized  list  of  such  collateral 
contained  in  the  statement  of  the  collateral  and  attached  to 
the  notice. 


(3)  The  secured  party  shall  answer  a  notice  given  under 


Time  for 
compliance 

with  notice;  subsection  1  within  fifteen  days  after  he  receives  it,  and,  if 
for  failure      without  reasonable  excuse  he  fails  so  to  do  or  his  answer  is 
incomplete  or  incorrect,  he  is  liable  for  any  loss  or  damage 
caused  thereby  to  the  debtor  or  any  other  person. 

Ui*?nterest  (^^  Where  the  person  receiving  a  notice  under  subsection  1 

no  longer  has  an  interest  in  the  obligation  or  collateral,  he 
shall,  within  fifteen  days  after  he  receives  the  notice,  disclose 
the  name  and  address  of  the  latest  successor  in  interest  known 
to  him,  and,  if  without  reasonable  excuse  he  fails  so  to  do  or 
his  answer  is  incomplete  or  incorrect,  he  is  liable  for  any  loss 
or  damage  caused  thereby  to  the  debtor  or  any  other  person. 

Idem  (5)  A  successor  in  interest  shall  be  deemed  to  be  the  secured 

party  for  the  purposes  of  this  section  when  he  receives  a 
notice  under  subsection  1. 


Time  when 
perfected 


Where 

unperfected 

security 

interest 

subordinate 


PART  III 

PERFECTION  OF   INTEREST 

22.  A  security  interest  is  perfected  when, 

(a)  it  has  attached;  and 

(b)  all  steps  required  for  perfection  under  any  provision 
of  this  Act  have  been  completed, 

regardless  of  the  order  of  occurrence. 

23. — (1)  Except  as  provided  in  subsection  3,  an  unper- 
fected security  interest  is  subordinate  to, 

(a)  the  interest  of  a  person, 

(i)  who  is  entitled  to  a  priority  under  this  or  any 
other  Act,  or 

(ii)  who,  without  knowledge  of  the  security 
interest  and  before  it  i&  perfected,  assumes 
control  of  the  collateral  through  legal  process, 
or 

(iii)  who  represents  the  creditors  of  the  debtor  as 
assignee  for  the  benefit  of  creditors,  trustee  in 
bankruptcy  or  receiver;  and 
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(b)  the  interest  of  a  transferee  who  is  not  a  secured  party 
to  the  extent  that  he  gives  value  without  knowledge 
of  the  security  interest  and  before  it  is  perfected, 

(i)  of  chattel  paper,  documents  of  title,  securities, 
instruments  or  goods  in  bulk  or  otherwise, 
not  in  the  ordinary  course  of  the  business  of 
the  transferor  and  where  the  transferee  re- 
ceives delivery  of  the  collateral,  or 

(ii)  of  intangibles. 

(2)  The  rights  of  a  person  under  subclause  iii  of  clause  a  ^^®"^ 
of  subsection  1  in  respect  of  the  collateral  are  referable  to  the 
date  from  which  his  status  has  effect  and  arise  without  regard 

to  the  personal  knowledge  of  the  representative  if  any  repre- 
sented creditor  was,  on  the  relevant  date,  without  knowledge 
of  the  unperfected  security  interest. 

(3)  A  purchase-money  security  interest  that  is  registered  ^'^^^^^®" 

before  or  within  ten  days  after  the  debtor's  possession  of  the  security 

.      .  interest 

collateral  commences  has  priority  over, 

(a)  interest  set  out  in  subclause  ii  or  iii  of  clause  a  of 
subsection  1;  and 

(b)  transfers  in  bulk  or  otherwise,  not  in  the  ordinary 
course  of  business,  occurring  between  the  security 
interest's  attaching  and  its  being  registered. 

24:.— (1)  If  a  security  interest  is  originally  perfected  in  ^f^^*!.^^^'*^ ^ 
any  way  permitted  under  this  Act  and  is  again  perfected  in 
some  way  under  this  Act  without  an  intermediate  period  when 
it  was  unperfected,  the  security  interest  shall  be  deemed  to  be 
perfected  continuously  for  the  purposes  of  this  Act. 

(2)  An  assignee  of  a  security  interest  succeeds  in  so  far  as  Assignees 
its  perfection  is  concerned  to  the  position  of  the  assignor  at 
the  time  of  the  assignment. 

25.  Except  as  provided  in  section  27,  possession  of  the  ^^'"^^^^'g^^i^j^ 
collateral  by  the  secured  party,  or  on  his  behalf  by  a  person 
other  than  the  debtor  or  the  debtor's  agent,  perfects  a  security 
interest  in, 

(a)  chattel  paper; 

(b)  goods; 

(c)  instruments; 
189 


Perfection 
by  regis- 
tration 


Idem 


Temporary 
perfection 


Idem 
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{d)  securities; 

{e)  letters  of  credit  and  advices  of  credit ;  or 

(/)  negotiable  documents  of  title, 

but,  subject  to  section  24,  only  during  its  actual  holding  as 
collateral. 

26. — (1)  Subject  to  section  22,  registration  perfects  a 
security  interest  in, 

(a)  chattel  paper; 

{b)  goods; 

(c)  intangibles;  or 

{d)  documents  of  title. 

(2)  A  security  interest  is  not  perfected  until  it  is  registered, 
except  in  the  case  of  a  security  interest, 

{a)  in  collateral  in  possession  of  the  secured  party  under 
section  25;  or 

{b)  temporarily  perfected  in  instruments,  securities  or 
negotiable  documents  of  title  under  section  27. 

27. — (1)  A  security  interest  in  instruments,  securities  or 
negotiable  documents  of  title  is  a  perfected  security  interest 
for  the  first  ten  days  after  it  attaches  to  the  extent  that  it  arises 
for  new  value  given  under  a  registered  security  agreement. 

(2)  A  perfected  security  interest  in, 

(a)  an  instrument  that  a  secured  party  delivers  to  the 
debtor  for  the  purpose  of, 

(i)  ultimate  sale  or  exchange, 

(ii)  presentation,  collection  or  renewal,  or 

(iii)  registration  of  transfer;  or 

{b)  a  negotiable  document  of  title  or  goods  held  by  a 
bailee  that  are  not  covered  by  a  negotiable  document 
of  title,  which  document  of  title  or  goods  the  secured 
party  makes  available  to  the  debtor  for  the  purpose 
of, 
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(i)  ultimate  sale  or  exchange, 

(ii)  loading,  unloading,  storing,  shipping  or  trans- 
shipping, or 

(iii)  manufacturing,  processing,  packaging  or 
otherwise  dealing  with  goods  in  a  manner 
preliminary  to  their  sale  or  exchange, 

remains  perfected  for  the  first  ten  days  after  the  collateral 
comes  under  the  control  of  the  debtor. 

(3)  Beyond  the  period  of  ten  days  referred  to  in  subsection  1  ^^^"^ 
or  2,  a  security  interest  under  this  section  becomes  subject  to 
the  provisions  of  this  Act  for  perfecting  a  security  interest. 

28. —  (1)  Subject  to  this  Act,  a  security  interest  in  collateral  ^8®^^*^**°* 
that  is  dealt  with  so  as  to  give  rise  to  proceeds,  proceeds 

(a)  continues  as  to  the  collateral,  unless  the  secured 
party  expressly  or  impliedly  authorized  such  dealing; 
and 

(b)  extends  to  the  proceeds. 

(2)  Where  a  security  interest  in  collateral  was  a  perfected  ^^^'^ 
security  interest  at  the  time  of  the  dealing, 

(a)  the  security  interest  under  clause  a  of  subsection  1 
is  perfected  in  so  far  as  sections  24,  25  and  26  are 
satisfied ;  and 

(b)  the  security  interest  under  clause  b  of  subsection  1 
becomes  unperfected  ten  days  thereafter  unless 
expressly  covered  by  a  security  agreement  relating 
to  the  original  collateral  that  was  at  the  time  of  deal- 
ing perfected  by  registration,  but  there  is  no  per- 
fected security  interest  in  proceeds  that  are  not 
identifiable  or  traceable. 

29. — (1)  A  security  interest  in  goods  in  the  possession  of  a  ^g® ^g®  g'^ogg 
bailee  who  has  issued  a  negotiable  document  of  title  covering  ^^ifg^^ 
them  is  perfected  by  perfecting  a  security  interest  in  the  docu- 
ment, and  any  security  interest  in  them  otherwise  perfected 
while  they  are  so  covered  is  subject  thereto. 

(2)  A  security  interest  in  goods  in  the  possession  of  a  bailee,  idem 
other  than  a  bailee  mentioned  in  subsection  1,  is  perfected  by, 

(a)  issuance  of  a  document  of  title  in  the  name  of  the 
secured  party; 
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(b)  a  holding  on  behalf  of  the  secured  party  pursuant  to 
section  25 ;  or 

(c)  registration  as  to  the  goods. 

returned  or        ^^' — (^)  ^  security  interest  in  goods  that  are  the  subject 
repossessed    of  a  sale  or  exchange  and  that  are  returned  to,  or  repossessed 

by, 

(a)  the  person  who  sold  or  exchanged  them;  or 

(b)  a  transferee  of  an  intangible  or  chattel  paper  resulting 
from  the  sale  of  them, 

re-attaches  to  the  extent  that  the  secured  indebtedness  remains 
unpaid. 


Idem 


(2)  Where  the  security  interest  was  perfected  by  a  regis- 
tration that  is  still  effective  at  the  time  of  the  sale  or  exchange, 
it  re-attaches  as  a  perfected  interest,  but  otherwise  requires 
for  its  perfection  a  registration  or  a  taking  of  possession  by  the 
secured  party. 


Transferees         (3)  A  transferee  of, 


Idem 


Effect  of 
perfection 
on  pur- 
chasers of 
goods  in 
ordinary 
course  of 
business 

Idem, 
purchasers 
of  chattel 
paper 


(a)  an  intangible  resulting  from  a  sale;  or 

(b)  except  as  otherwise  provided  in  section  31,  chattel 
paper  resulting  from  a  sale, 

has,  as  against  the  transferor,  a  security  interest  that  is, 

(c)  subordinate  to  a  security  interest  under  subsection  1 
that  was  a  perfected  interest  when  the  goods  became 
the  subject  of  the  sale  or  exchange;  and 

(d)  otherwise  subject  to  section  36. 

(4)  A  transferee  of  an  intangible  or  chattel  paper  resulting 
from  a  sale  is,  with  respect  to  persons  asserting  interests  in 
the  goods  under  provisions  other  than  subsections  1  to  3, 
subject  to  the  provisions  of  this  Act  for  perfecting  a  security 
interest. 

31. —  (1)  A  purchaser  of  goods  from  a  seller  who  sells  the 
goods  in  the  ordinary  course  of  business  takes  them  free  from 
any  security  interest  therein  given  by  his  seller  even  though 
it  is  perfected  and  the  purchaser  actually  knows  of  it. 

(2)  A  purchaser  of  chattel  paper  who  takes  possession  of  it 
in  the  ordinary  course  of  his  business  has,  to  the  extent  that  he 
gives  new  value,  priority  over  any  other  security  interest  in  it. 
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(a)  that  was  perfected  under  section  26  if  he  did  not 
actually  know  at  the  time  he  took  possession  that 
the  chattel  paper  was  subject  to  a  security  interest; 
or 

(b)  that  has  attached  to  proceeds  of  inventory  under 
section  28,  whatever  the  extent  of  his  knowledge. 

(3)  A  purchaser  of  a  non-negotiable  instrument  who  takes  idem, 
possession  of  it  in  the  ordinary  course  of  his  business  has  of  non- 
priority  to  the  extent  that  he  gives  new  value  over  a  security  hfs^^uments 
interest  in  it  that  was  perfected  under  section  27  if  he  did 
not  actually  know  at  the  time  he  took  possession  that  the 
instrument  was  subject  to  a  security  interest. 

32.— (1)    The  rights  of,  Bona  fide 

^    ^  °  purchasers 

of  negotiable 
/    s  ,     ,j         .        J  f  1  -,1  ,  instruments, 

(a)  a  holder  m  due  course  of  a  bill,   note  or  cheque  etc. 
within   the   meaning  of  the   Bills  of  Exchange  ^c/RSC.  1952. 
(Canada) ; 

(b)  a  holder  of  a  negotiable  document  of  title  who  takes 
it  in  good  faith  for  value;  or 

(c)  a  bona  fide  purchaser  of  securities, 

are  to  be  determined  without  regard  to  this  Act. 

(2)   Registration  under  this  Act  is  not  such  notice  as  to^f^em 
afifect  the  rights  of  persons  mentioned  in  subsection  1. 

33.  Where  a  person   in   the  ordinarv  course  of  business  Priority 

J-       .  ,  .  V  •  •  .         '  1     •     1  •   ''f  1'®*^^  f°f 

lurnisnes  materials  or  services  with  respect  to  goods  in  his  materials 

,  ,  .  .         .  ,.       and  services 

possession  that  are  subject  to  a  security  interest,  any  hen 
that  he  has  in  respect  of  such  materials  or  services  has  priority 
over  a  perfected  security  interest  unless  the  lien  is  given  by 
an  Act  that  provides  that  the  lien  does  not  have  such  priority. 

34.  The  rights  of  a  debtor  in  collateral  may  be  transferred  ^f ^rights°° 
voluntarily  or  involuntarily  notwithstanding  a  provision  in  °^  debtors 
the   security   agreement   prohibiting   transfer  or  declaring  a 
transfer  to  be  a  default,  but  no  transfer  prejudices  the  rights 

of  the  secured  party  under  the  security  agreement  or  other- 
wise. 

35. —  (1)  A  perfected   security  interest  in  crops  or  their  ^r^®*^^^|gg 
proceeds  given  for  a  consideration  to  enable  the  debtor  to  crops 
produce  the  crops  during  the  production  season  and  given  not 
more   than   three   months  before  the  crops  become  growing 
crops  by  planting  or  otherwise  has  priority  over  an  earlier 
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perfected  security  interest  to  the  extent  that  such  earlier 
interest  secures  obligations  due  more  than  six  months  before 
the  crops  become  growing  crops  by  planting  or  otherwise,  even 
though  the  person  giving  the  consideration  knew  of  the  earlier 
security  interest. 

purchase-  (2)  A  purchase-money  security  interest  in  inventory  or  its 

Becurity          proceeds  has  priority  over  any  other  security  interest  in  the 

interests,        same  collateral, 
inventory 

(a)  if  the  purchase-money  security  interest  was  per- 
fected at  the  time  the  debtor  received  possession  of 
the  collateral;  and 

(b)  if  any  secured  party,  whose  security  interest  was 
actually  known  to  the  holder  of  the  purchase-money 
security  interest  or  who,  prior  to  the  registration  by 
the  holder  of  the  purchase-money  security  interest, 
had  registered  a  security  agreement  covering  the 
same  items  or  type  of  inventory,  had  received 
notification  of  the  purchase-money  security  interest 
before  the  debtor  received  possession  of  the  collateral 
covered  by  the  purchase-money  security  interest;  and 

(c)  if  such  notification  states  that  the  person  giving  the 
notice  had  or  expected  to  acquire  a  purchase-money 
security  interest  in  inventory  of  the  debtor,  describ- 
ing such  inventory  by  item  or  type. 


Idem, 
purchase- 
money 
security 
interests, 
other  than 
Inventory 


(3)  A  purchase-money  security  interest  in  collateral  or  its 
proceeds,  other  than  inventory,  has  priority  over  any  other 
security  interest  in  the  same  collateral  if  the  purchase-money 
security  interest  was  perfected  at  the  time  the  debtor  obtained 
possession  of  the  collateral  or  within  ten  days  thereafter. 


generaiTuie  ^^* — (1)  If  no  Other  provision  of  this  Act  is  applicable, 
priority  between  security  interests  in  the  same  collateral  shall 
be  determined, 

(a)  by  the  order  of  registration,  if  the  security  interests 
have  been  perfected  by  registration; 

(b)  by  the  order  of  perfection,  unless  all  security  interests 
have  been  perfected  by  registration;  or 

(c)  by  the  order  of  attachment  under  subsection   1  of 
section  12,  if  no  security  interest  has  been  perfected. 


Idem 


(2)  For  the  purposes  of  subsection  1,  a  continuously  per- 
fected security  interest  shall  be  treated  at  all  times  as  if 
perfected  by  registration,  if  it  was  originally  so  perfected,  and 
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it  shall  be  treated  at  all  times  as  if  perfected  otherwise  than 
by  registration  if  it  was  originally  perfected  otherwise  than 
by  registration. 

37. —  (1)  Subject  to  subsection  3  of  this  section  and  not- ^f"^"*^.. 
,.  L  •        T     f  •  •  Of  security 

Withstanding  subsection  3  of  section  35,  a  security  interest  that  interests. 

attached  to  goods  before  they  became  fixtures  has  priority 

as  to  the  goods  over  the  claim  of  any  person  who  has  an 

interest  in  the  real  property. 

(2)  Subject  to  subsection  3,  a  security  interest  that  attached  i<^®™ 
to  goods  after  they  became  fixtures  has  priority  over  the  claim 

of  any  person  who  subsequently  acquired  an  interest  in  the 
real  property,  but  not  over  any  person  who  had  a  registered 
interest  in  the  real  property  at  the  time  the  security  interest 
attached  to  the  goods  and  who  has  not  consented  in  writing 
to  the  security  interest  or  disclaimed  an  interest  in  the  goods 
as  fixtures. 

(3)  The  security  interests  referred  to  in  subsections  1  and  2  Exceptions 
are  subordinate  to  the  interest  of, 

(a)  a  subsequent  purchaser  or  mortgagee  for  value  of 
an  interest  in  the  real  property; 

(b)  a  creditor  with  a   lien   on   the  real   property  sub- 
sequently obtained  as  a  result  of  judicial  process;  or 

(c)  a  creditor  with  a  prior  encumbrance  of  record  on  the 
real  property  in  respect  of  subsequent  advances, 

if  the  subsequent  purchase  or  mortgage  was  made  or  the  lien 
was  obtained  or  the  subsequent  advance  under  the  prior  en- 
cumbrance was  made  or  contracted  for,  as  the  case  may  be, 
without  actual  notice  of  the  security  interest. 

(4)  If  a  secured  party,  by  virtue  of  subsection  1  or  2  and  ^®;™°e^|',  ^^ 
subsection  3,  has  priority  over  the  claim  of  a  person  having 

an  interest  in  the  real  property,  he  may  on  default,  subject 
to  the  provisions  of  this  Act  respecting  default,  remove  his 
collateral  from  the  real  property  if,  unless  otherwise  agreed, 
he  reimburses  any  encumbrancer  or  owner  of  the  real  property 
who  is  not  the  debtor  for  the  cost  of  repairing  any  physical 
injury  excluding  diminution  in  the  value  of  the  real  property 
caused  by  the  absence  of  the  goods  removed  or  by  the  necessity 
for  replacement,  but  a  person  so  entitled  to  reimbursement 
may  refuse  permission  to  remove  until  the  secured  party  has 
given  adequate  security  for  any  reimbursement  arising  under 
this  subsection. 
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^lilterar  °^  (^)  ^  person  having  an  interest  in  real  property  that  is 
subordinate  to  a  security  interest  by  virtue  of  subsection  1  or 
2  and  subsection  3  may,  before  the  collateral  has  been  removed 
from  the  real  property  by  the  secured  party  in  accordance 
with  subsection  4,  retain  the  collateral  upon  payment  to  the 
secured  party  of  the  amount  owing  under  the  security  interest 
having  priority  over  his  claim. 


Accessions 


,  38. — (1)  Subject  to  subsection  2  and  to  section  39  and 
notwithstanding  subsection  3  of  section  35, 


Exceptions 


(a)  a  security  interest  in  an  accession  that  attached 
before  the  goods  became  an  accession  has  priority 
as  to  the  accession  over  the  claim  of  any  person  in 
respect  of  the  whole;  and 

(b)  a  security  interest  in  goods  that  attached  after  the 
goods  became  an  accession  has  priority  over  the  claim 
of  any  person  who  subsequently  acquired  an  interest 
in  the  whole,  but  not  against  a  person  who  had  an 
interest  in  the  whole  at  the  date  of  attachment  of 
the  security  interest  in  the  accession  and  who  has 
not  consented  in  writing  to  the  security  interest  in 
the  accession  or  disclaimed  an  interest  in  the  accession 
as  part  of  the  whole. 

(2)  A  security  interest  referred  to  in  subsection  1  is  subor- 
dinate to  the  interest  of, 


(a)  a  subsequent  purchaser  for  value  of  an  interest  in  the 
whole;  or 

(b)  a  creditor  with  a  lien  on  the  whole,  subsequently 
obtained  as  a  result  of  judicial  process;  or 

(c)  a  creditor  with  a  prior  perfected  security  interest  in 
the  whole  to  the  extent  that  he  makes  subsequent 
advances, 

if  the  subsequent  purchase  was  made,  the  lien  was  obtained 
or  the  subsequent  advance  under  the  prior  perfected  security 
interest  was  made  or  contracted  for  without  notice  of  the 
security  interest. 

coliate^rai  °*^  (3)  If  a  secured  party,  by  virtue  of  subsections  1  and  2, 
has  an  interest  in  an  accession  that  has  priority  over  the  claim 
of  any  person  having  an  interest  in  the  whole,  he  may,  on 
default,  subject  to  the  provisions  of  this  Act  respecting  default, 
remove  his  collateral  from  the  whole  if,  unless  otherwise 
agreed,  he  reimburses  any  encumbrancer  or  owner  of  the  whole 
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who  is  not  the  debtor  for  the  cost  of  repairing  any  physical 
injury  excluding  diminution  in  value  of  the  whole  caused  by 
the  absence  of  the  goods  removed  or  by  the  necessity  for 
replacement,  but  a  person  so  entitled  to  reimbursement  may 
refuse  permission  to  remove  until  the  secured  party  has  given 
adequate  security  for  any  reimbursement  arising  under  this 
subsection. 

(4)  A  person  having  a  security  interest  in  the  whole  that  ^^lateVaf  °^ 
is  subordinate  to  a  security  interest  by  virtue  of  subsec- 
tions 1  and  2  may,  before  the  collateral  has  been  removed 
by  the  second  party  in  accordance  with  subsection  3,  retain 
the  collateral  upon  payment  to  the  second  party  of  the  amount 
owing  under  the  security  interest  having  priority  over  his 
claim. 

39.  A  perfected  security  interest  in  goods  that  sub- Jq^J^^^'^s^®^ 
sequently  become  part  of  a  product  or  mass  continues  in  the 
product  or  mass  if  the  goods  are  so  manufactured,  processed, 
assembled  or  commingled  that  their  identity  is  lost  in  the 
product  or  mass,  and,  if  more  than  one  security  interest 
attaches  to  the  product  or  mass,  the  security  interests  rank 
equally  according  to  the  ratio  that  the  cost  of  the  goods  to 

which  each  interest  originally  attached  bears  to  the  cost  of  the 
total  product  or  mass. 

40.  A  secured  party  may,  in  the  security  agreement  or  l^u^^ect^tQ 
otherwise,  subordinate  his  security  interest  to  any  other  ^^^r^^^^^^j^ 
security  interest. 

41. — (1)  Unless  an  account  debtor  has  made  an  enforce- ^g^tors' 
able  agreement  not  to  assert  defences  or  claims  arising  out 
of  a  sale  as  provided  by  section  17,  the  rights  of  an  assignee 
are  subject  to, 

(a)  all  the  terms  of  the  contract  between  the  account 
debtor  and  the  assignor  and  any  defence  or  claim 
arising  therefrom;  and 

(b)  any  other  defence  or  claim  of  the  account  debtor 
against  the  assignor  that  accrued  before  the  account 
debtor  received  notice  of  the  assignment. 

(2)  The  account  debtor  may  pay  the  assignor  until  the^^®"^ 
account  debtor  receives  notice,  reasonably  identifiable  with 
the  relevant  rights,  that  the  account  has  been  assigned,  and, 
if  requested  by  the  account  debtor,  the  assignee  shall  furnish 
proof  within  a  reasonable  time  that  the  assignment  has  been 
made,  and,  if  he  does  not  do  so,  the  account  debtor  may  pay 
the  assignor. 
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PART  IV 


REGISTRATION 


42. — (1)  There  shall  be  a  registrar  of  personal  property 
security. 

(2)  It  shall  be  the  function  of  the  registrar,  under  the  direc- 
tion of  the  Inspector  of  Legal  Offices,  to  supervise  the  operation 
of  the  registration  system  established  for  the  purposes  of  this 
Act. 

(3)  The  registrar  shall  have  a  seal  of  office  in  such  form  as 
the  Lieutenant  Governor  in  Council  approves. 


S'8t?m^"°"       43.— (1)  A  registration  system  shall  be  established  for  the 
purposes  of  this  Act. 


Branch 
offices 


offlce^*^  (2)  The  central  office  of  the  registration  system  shall  be 

located  at  or  near  the  City  of  Toronto. 

(3)  A  branch  office  of  the  registration  system  shall  be  located 
at  or  near  each  county  and  district  town  and  at  such  other 
places  as  are  determined  from  time  to  time  by  the  Inspector 
of  Legal  Offices. 

Regulations  ^4")  y]-,g  Lieutenant  Governor  in  Council  may  make  regu- 
lations respecting  the  registration  system  and  registration 
procedures. 


Signing 
officers 


44.  The  registrar  may  designate  one  or  more  persons  on 
the  staff  of  the  central  office  or  a  branch  office  as  signing  officers 
to  complete  the  registration  of  documents  and  to  authenticate 
certificates  under  this  Act. 


Registrar's         45,  Upon  the  request  of  any  person  and  upon  payment  of 
the  prescribed  fee, 

(a)  the  registrar  shall  issue  a  certificate  stating  whether 
there  is  registered  at  the  time  mentioned  in  the 
certificate  a  security  agreement  or  other  document 
in  which  the  person  named  in  the  certificate  is 
shown  as  a  debtor  and,  if  there  is,  the  registration 
number  of  it,  and  any  other  information  recorded  in 
the  office  of  the  registrar; 

(b)  any  registered  security  agreement  or  other  document 
shall  be  provided  for  inspection  at  the  branch  office 
where  it  was  registered ;  and 

(c)  a  certified  copy  of  any  security  agreement  or  other 
document  shall  be  furnished  at  the  branch  office 
where  it  was  registered. 
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46. —  (1)  There  shall  be  an  account  in  the  Consolidated  ^^s^"J"^n<=e 
Revenue  Fund  to  be  known  as  "The  Personal  Property 
Security  Assurance  Fund",  referred  to  in  this  section  as 
"the  Fund",  into  which  shall  be  paid  such  portion  of  the  fees 
received  under  this  Act  as  may  be  determined  from  time  to 
time  by  the  Lieutenant  Governor  in  Council. 

(2)  Interest  shall  be  credited  to  the  Fund  out  of  the  Con-  interest 
solidated  Revenue  Fund  at  a  rate  to  be  determined  from  time 

to  time  by  the  Lieutenant  Governor  in  Council,  and  such 
interest  shall  be  made  up  at  the  close  of  each  fiscal  year  upon 
the  balance  in  the  Fund  at  the  end  of  the  previous  calendar 
year. 

(3)  Any  person  who  suffers  loss  or  damage  as  a  result  of  Persons 

his  reliance  upon  a  certificate  of  the  registrar  issued  under  damage  to  be 
this  Part  that  is  incorrect  because  of  an  error  or  omission  in  pensated 
the  operation  of  the  system  of  registration,  recording,  and 
production  of  information  under  this  Part,  is  entitled  to  have 
compensation  paid  to  him  out  of  the  Fund  so  far  as  the  Fund 
is  sufficient  for  that  purpose,  having  regard  to  any  other 
charges  thereon,  if  he  makes  a  claim  therefor  under  subsection 
4  within  one  year  from  the  time  of  his  having  sufi^ered  the  loss 
or  damage. 

(4)  A  person  claiming  to  be  entitled  to  payment  of  com-piaim 
pensation  out  of  the  Fund  shall  make  application  therefor  in  pensation 
writing  to  the  registrar,  setting  out  therein  his  full  name  and 
address  and  the  particulars  of  his  claim. 

(5)  The  registrar  shall  refer  the  application  to  the  Master  ^^^^^'^^^ 
of  the  Supreme  Court  who  shall  issue  such  directions  as  he 
thinks    proper,    hold    a    hearing,    determine    the    claimant's 
entitlement   to  compensation,    the   amount   thereof,   and,   if 
awarded,  the  costs  of  the  proceedings. 

(6)  The  Master  shall  make  his  findings  and  embody  his^rtlmfate 
conclusions  in  the  form  of  a  certificate  and  send  by  registered 

mail  one  copy  thereof  to  the  claimant  at  the  address  shown  in 
the  application  and  one  copy  to  the  registrar. 

(7)  The  certificate  of  the  Master  shall  be  deemed  to  be  con- f^^^^J/"^' 
firmed  at  the  expiration  of  thirty  days  from  the  date  of  mailing  certificate 
it  to  the  claimant,  unless  notice  of  appeal  is  served  within  that 

time. 

(8)  The  claimant  or  the  registrar  may  appeal  to  the  Court  Appeal 
of  Appeal  at  any  time  before  the  certificate  of  the  Master  is 
confirmed,  and  the  procedure  thereon  shall  be  the  same  as 
upon  an  appeal  from  a  report  when  a  whole  action  has  been 
referred  under  section  69  of  The  Judicature  Act.  ?197"  ^^^°' 
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(9)  When  the  registrar  receives  a  certificate  of  the  Master 
under  subsection  6  and  the  time  for  any  appeal  has  expired  or, 
where  an  appeal  is  taken,  it  is  disposed  of,  and  it  is  finally 
determined  that  the  claimant  is  entitled  to  payment  of  com- 
pensation out  of  the  Fund,  the  registrar  shall  certify  to  the 
Treasurer  of  Ontario  the  sum  found  to  be  payable,  including 
any  costs  awarded  to  the  claimant,  and  the  Treasurer  shall  pay 
such  sum  to  the  claimant  out  of  the  Fund. 

47.  Documents  to  be  registered  under  this  Act  shall  be 
tendered  for  registration  at  any  branch  office  established 
under  subsection  2  of  section  43,  but  registration  is  effective 
only  from  the  time  of  the  recording  thereof  in  the  central 
office  and  the  assignment  thereto  of  an  appropriate  registra- 
tion number. 


What  IS  ^g^ — ^j^   jj^  order  to  register  under  this  Act  for  the  purpose 

registered       Qf  perfecting  a  security  interest,  the  security  agreement  or  a 

copy  thereof  signed  by  the  debtor  shall,  subject  to  subsection  2, 

be  registered,  and  it  shall  contain  and  legibly  set  forth  at  least, 

(a)  the  full  name  and  address  of  the  debtor; 

(b)  the  full  name  and  address  of  the  secured  party; 

(c)  the  date  of  execution  of  the  security  agreement; 

(dya  description  of  the  collateral  sufficient  to  identify  it; 

(e)  the  terms  and  conditions  of  the  security  agreement; 
and 

(/)  where  appropriate,  the  affidavit  provided  for  in  sec- 
tion 15. 

Exceptions  (2)  Where  the  collateral  was  subject  to  a  security  interest 
in  another  jurisdiction  at  the  time  the  collateral  was  brought 
into  Ontario  or  where  it  is  desired  to  perfect  a  security  interest 
in  the  proceeds  of  collateral  included  in  an  already  perfected 
security  interest,  the  secured  party  may  register  a  copy  of  the 
security  agreement  signed  by  the  debtor  or  a  caution  (Form  1). 

^nstuutes          (^^   Registration    of   a    copy    signed    by    the    debtor   or   a 

registration    caution    under    this    section    constitutes   registration    of    the 

security  agreement  for  the  purposes  of  this  Act. 


Time 
limit  on 
registration 


(4)  Where  the  collateral  is  other  than  instruments,  securi- 
ties, letters  of  credit,  advices  of  credit  or  negotiab  e  documents 
of  title,  the  security  agreement  shall  not  be  registered  after 
fifteen  days  from  the  date  of  its  execution. 

Assignments      4.9. — (1)  An  assignment,  or  a  copy  thereof  signed  by  the 
secured  party  of  record,  of  a  security  agreement  may  also  be 
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registered,  if  the  security  agreement  has  been  registered 
under  this  Act  previous  to  the  registration  of  the  assignment, 
if  the  assignment  contains  and  legibly  sets  forth  at  least, 

(a)  the  full  name  and  address  of  the  debtor; 

(b)  the  full  name  and  address  of  the  secured  party  of 
record ; 

(c)  the  full  name  and  address  of  the  assignee;  and 

(d)  the  registration  number  given  at  the  time  of  the 
registration  of  the  security  agreement  or,  if  the  assign- 
ment is  presented  for  registration  at  the  same  time  as 
the  security  agreement,  the  registration  number  of 
the  security  agreement  that  is  then  endorsed  thereon. 

(2)  Upon  the  registration  of  an  assignment  or  a  copy  thereof  ^<^^^ 
under  subsection  1,  the  assignee  becomes  the  secured  party  of 
record. 

50. — (1)  Where  a  security  interest  has  been  perfected  by  ^f^c^ng[t|"a\ 
registration  and  the  debtor  with  the  consent  of  the  secured 
party  assigns  his  interest  in  the  collateral,  the  assignee  becomes 
a  debtor  and  the  security  interest  becomes  unperfected  unless 
the  secured  party  registers  a  notice  (Form  3)  within  fifteen 
days  of  the  time  he  consents  to  the  assignment. 

(2)  Where  a  security  interest  has  been  perfected  by  regis- ^^'^^e^^e 
tration  and   the  secured  party  learns  that   the  debtor  has  interest 

h)6com6S 

assigned  his  interest  in  the  collateral,  the  security  interest  unperfected 
becomes  unperfected  fifteen  days  after  the  secured  party  learns 
of  the  assignment  and  the  name  and  address  of  the  assignee, 
unless  he  registers  a  notice  (Form  3)  within  such  fifteen  days. 

(3)  A  security-  interest  that  becomes  unperfected  under  sub-  registration 
section  1  or  2  may  thereafter  be  perfected  by  registering  a 

notice  (Form  3)  or  as  otherwise  provided  by  this  Act. 

51.  An  amendment,  or  a  copy  thereof,  of  a  security  agree- ^^^g**' 
ment  registered  under  this  Act  that  refers  to  the  registration 
number  of  the  security  agreement  that  it  amends  and  that 

is  signed  by  the  secured  party  of  record  and  by  the  debtor 
may  be  registered  at  any  time  during  the  period  that  the 
registration  of  the  security  agreement  is  effective. 

52.  A  separate  agreement  signed  by  the  secured  party  of  ^"n*^'"'^''^^" 
record  that  provides  for  the  subordination  of  a  security 
interest  created  or  provided  for  by  a  security  agreement 
registered  under  this  Act  and  that  refers  to  the  registration 
number  of  the  security  agreement  may  be  registered  at  any- 
time during  the  period  that  the  registration  of  the  security 
agreement  is  effective. 
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^Itlments         ^^*  ^  renewal  statement  (Form  4)  that  is  signed  by  the 
secured  party  of  record  may  be  registered  at  any  time. 


Effective 
registration 


54. — (1)  Where  the  collateral  covered  by  a  security 
agreement  is  other  than  instruments,  securities,  letters  of 
credit,  advices  of  credit  or  negotiable  documents  of  title, 
registration  under  this  Act, 


(a)  of  a  security  agreement  constitutes  notice  thereof 
to  all  persons  claiming  any  interest  in  such  collateral 
during  the  period  of  three  years  following  such 
registration ; 

(b)  of  a  renewal  statement  constitutes  notice  of  the 
security  agreement  to  which  it  relates  to  all  persons 
claiming  any  interest  in  such  collateral  during  the 
period  of  three  years  following  such  registration;  and 

(c)  of  any  other  document  constitutes  notice  thereof  to 
all  persons  claiming  any  interest  in  such  collateral 
during  the  remainder  of  the  period  for  which  the 
registration  of  the  security  agreement  is  effective. 


Fixtures 


R.S.O.  1960, 
cc.  204,  348 


(2)  Where  the  collateral  is  or  includes  fixtures  or  goods  that 
may  become  fixtures,  or  crops,  or  oil,  gas  or  other  minerals  to 
be  extracted,  or  timber  to  be  cut,  the  security  agreement  or 
any  other  document  that  may  be  registered  under  this  Act  con- 
taining a  description  of  the  land  affected  sufficient  for  regis- 
tration under  The  Land  Titles  Act  or  The  Registry  Act,  as  the 
case  may  be,  may,  whether  or  not  it  is  registered  under  this 
Act,  be  registered  under  The  Land  Titles  Act  or  The  Registry 
Act. 


Discharge  of 

security 

agreement 


55. — (1)  Upon  performance  of  all  obligations  under  a 
security  agreement,  it  shall  be  discharged,  and,  upon  written 
demand  delivered  either  personally  or  by  registered  mail 
during  the  period  that  the  registration  of  the  security  agree- 
ment is  effective  by  any  person  having  an  interest  in  the 
collateral  to  the  secured  party,  the  secured  party  shall  sign 
and  deliver  personally  or  by  registered  mail  to  the  person 
demanding  it,  at  the  place  set  out  in  the  demand,  a  certificate 
of  discharge  (Form  5)  together  with  unregistered  assignments, 
if  any,  of  the  security  agreement. 


Release  of 
part  of 
collateral 


(2)  Where  it  is  agreed  to  release  part  of  the  collateral 
upon  payment  or  performance  of  certain  of  the  obligations 
under  a  security  agreement,  then,  upon  performance  of  such 
obligations  and  upon  written  demand  delivered  either  person- 
ally or  by  registered  mail  during  the  period  that  the  registra- 
tion of  the  security  agreement  is  effective  by  any  person  having 
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an  interest  in  the  collateral  to  the  secured  party,  the  secured 
party  shall  sign  and  deliver  personally  or  by  registered  mail 
to  the  person  demanding  it,  at  the  place  set  out  in  the  demand, 
a  release  (Form  6)  of  the  collateral  as  agreed. 

(3)  Where  the  secured  party,  without  reasonable  excuse,  deUver  *° 
fails  to  deliver  the  required  discharge  and  assignments  or 
release,  as  the  case  may  be,  within  ten  days  after  receipt  of  a 
demand  therefor  under  subsection  1  or  2,  he  shall  pay  $100 

to  the  person  making  the  demand  and  any  damages  resulting 
from  the  failure,  which  sum  and  damages  are  recoverable  in 
any  court  of  competent  jurisdiction. 

(4)  Upon  application  to  the  county  or  district  court  by  p® y'^g^j ^'^ 
originating  notice  to  all  persons  concerned,  the  judge  may,      *"*»  ^ourt 

(a)  allow  security  for  or  payment  into  court  of  the 
amount  claimed  by  the  secured  party  and  such 
costs  as  he  may  fix,  and  thereupon  order  that  the 
registration  of  the  security  agreement  be  discharged 
or  that  a  release  of  collateral  be  registered,  as  the 
case  may  be;  or 

(b)  order  upon  any  ground  he  deems  proper  that  the 
registration  of  the  security  agreement  be  discharged 
or  that  a  release  of  collateral  be  registered,  as  the 
case  ma>'  be. 

(5)  Any  discharge  of  a  security  agreement  and  any  release  Registration 
of  collateral  mav  be  registered  under  this  Act.  charges  and 

releases 


PART  V 

DEFAULT — RIGHTS  AND   REMEDIES 

56. — (1)  The  rights  and  remedies  referred  to  in  this  Part  ^i^^*^  ^"^^ 
are  cumulative.  cumulative 

(2)  Where  the  debtor  is  in  default  under  a  security  agree-  plrty^s*^ 
ment,  the  secured  party  has,  in  addition  to  any  other  rights  j;^e^t^,and 
and  remedies,  the  rights  and  remedies  provided  in  the  security 
agreement  except  as  limited  by  subsection  5,  the  rights  and 
remedies  provided  in  this  Part  and,  when  in  possession,  the 
rights,  remedies  and  duties  provided  in  section  20. 

(3)  The  secured  party  may  enforce  the  security  interest  by  ptrty>^ 
any  method  available  in  or  permitted  by  law  and,  if  the ''®'^®'^^®^ 
collateral  is  or  includes  documents  of  title,  the  secured  party 

may  proceed  either  as  to  the  documents  of  title  or  as  to  the 
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goods  covered  thereby,  and  any  method  of  enforcement  that 
is  available  with  respect  to  the  documents  of  title  is  also 
available,  mutatis  mutandis,  with  respect  to  the  goods  covered 
thereby. 

Hghts'and  ^^^  Where  the  debtor  is  in  default  under  a  security  agree- 

remedies        ment,  he  has,  in  addition  to  the  rights  and  remedies  provided 

in  the  security  agreement  and  any  other  rights  and  remedies, 

the  rights  and  remedies  provided  in  this  Part  and  in  section  20. 


Waiver  and 
variation 
of  rights 
and  duties 


(5)  Except  as  provided  in  sections  61  and  62,  the  pro- 
visions of  subsections  3,  4  and  5  of  section  59  and  of  sec- 
tions 60,  61,  62  and  63,  to  the  extent  that  they  give  rights 
to  the  debtor  and  impose  duties  upon  the  secured  party,  shall 
not  be  waived  or  varied,  but  the  parties  may  by  agreement 
determine  the  standards  by  which  the  rights  of  the  debtor 
and  the  duties  of  the  secured  party  are  to  be  measured,  so 
long  as  such  standards  are  not  manifestly  unreasonable  having 
regard  to  the  nature  of  such  rights  and  duties. 

Where  (6)  Where  a  security  agreement  covers  both  real  and  per- 

covers  both  sonal  property,  the  secured  party  may  proceed  under  this 
personal  Part  as  to  the  personal  property  or  he  may  proceed  as  to  both 
proper  y         ^j^^  ^^^j  ^^^  ^^^  personal  property  in  accordance  with  his 

rights  and  remedies  in  respect  of  the  real  property,  in  which 

case  this  Part  does  not  apply. 

No  merger  (7)  ^  security  interest  does  not  merge  merely  because  a 

in  judgment  ^    ^  -^  ,  ,  •       ,    •  •      , 

secured  party  has  reduced  his  claim  to  judgment. 


Collection 
rights  of 
secured 
party 


57. —  (1)  Where  so  agreed  and  in  any  event  upon  default 
under  a  security  agreement,  a  secured  party  is  entitled, 

(a)  to  notify  any  account  debtor  or  any  obligor  on  an 
instrument  to  make  payment  to  him  whether  or  not 
the  assignor  was  theretofore  making  collections  on 
the  collateral;  and 

{h)  to  take  control  of  any  proceeds  to  which  he  is 
entitled  under  section  28. 


Idem 


Secured 
party's 
right  to 
take  posses- 
sion upon 
default 


(2)  A  secured  party  who  by  agreement  is  entitled  to  charge 
back  uncollected  collateral  or  otherwise  to  full  or  limited 
recourse  against  the  debtor  and  who  undertakes  to  collect  from 
the  account  debtors  or  obligors  on  instruments  shall  proceed 
in  a  commercially  reasonable  manner  and  may  deduct  his 
reasonable  expenses  of  realization  from  the  collections. 

58.  Upon  default  under  a  security  agreement, 

{a)  the  secured  party  has,  unless  otherwise  agreed,  the 
right  to  take  possession  of  the  collateral  by  any 
method  permitted  by  law; 
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(b)  if  the  collateral  is  equipment  and  the  security  interest 
has  been  perfected  by  registration,  the  secured  party 
may,  in  a  reasonable  manner,  render  such  equipment 
unusable  without  removal  thereof  from  the  debtor's 
premises,  and  the  secured  party  shall  thereupon  be 
deemed  to  have  taken  possession  of  such  equipment; 
and 

(c)  the  secured  party  may  dispose  of  collateral  under 
section  59  on  the  debtor's  premises. 

69. —  (1)  Upon  default   under  a  security  agreement,   the  ^l^^^fg'* 
secured  party  may  dispose  of  any  of  the  collateral  in  its  con-^ieht  to 
dition   either   before   or   after   any   commercially   reasonable  collateral 
repair,    processing   or   preparation    for   disposition,   and    the  default 
proceeds  of  the  disposition  shall  be  applied  consecutively  to, 

(a)  the  reasonable  expenses  of  retaking,  holding,  repair- 
ing, processing,  preparing  for  disposition  and  dispos- 
ing of  the  collateral  and,  to  the  extent  provided  for 
in  the  security  agreement  and  not  prohibited  by  law, 
any  other  reasonable  expenses  incurred  by  the  secured 
party ; 

(b)  the  satisfaction  of  the  obligation  secured  by  the 
security  interest  of  the  party  making  the  disposition; 
and 

(f)  the  satisfaction  of  any  obligation  secured  by  the 
subordinate  security  interest  in  the  collateral  if 
written  demand  therefor  is  received  by  the  party 
making  the  disposition  before  the  distribution  of 
the  proceeds  is  completed. 

(2)  Where  a  written  demand  under  clause  c  of  subsection  1  ^j-Q^Jf^^f  ^°'* 
is  received  by  the  secured  party,  he  may  request  the  holder  interest 

of  the  subordinate  security  interest  to  furnish  him  with 
reasonable  proof  of  such  holder's  interest,  and,  unless  such 
holder  furnishes  such  proof  within  a  reasonable  time,  the 
secured  party  need  not  comply  with  such  demand. 

(3)  Collateral  may  be  disposed  of  in  whole  or  in  part,  and  ^fs^^Jg^j^fo^^ 
any  such  disposition   may  be   by  public  sale,   private  sale, 

lease  or  otherwise  and,  subject  to  subsection  5,  may  be  made 
at  any  time  and  place  and  on  any  terms  so  long  as  every 
aspect  of  the  disposition  is  commercially  reasonable. 

Secured 

(4)  The   secured   party   may,   subject   to  subsection    1   off^l^j^Yt^^ 
section  61,  retain  the  collateral  in  whole  or  in  part  for  such  dei^ay^dis-^ 
period  of  time  as  is  commercially  reasonable.  collateral 
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Secured 
party  to 
give 

notice  of 
disposition 
of  collateral 


(5)  Unless  the  collateral  is  perishable  or  unless  the  secured 
party  believes  on  reasonable  grounds  that  the  collateral  will 
decline  speedily  in  value,  the  secured  party  shall  give  to  the 
debtor  and  to  any  other  person  who  has  a  security  interest  in 
the  collateral  and  who  has  registered  a  security  agreement 
under  this  Act  indexed  in  the  name  of  the  debtor  or  who  is 
known  by  the  secured  party  to  have  a  security  interest  in  the 
collateral  not  less  than  fifteen  days  notice  in  writing  contain- 
ing, 


(a)  a  brief  description  of  the  collateral; 

(b)  the  amount  required  to  satisfy  the  obligation  secured 
by  his  security  interest; 

(c)  the  amount  of  the  applicable  expenses  referred  to  in 
clause  a  of  subsection  1  or,  in  a  case  where  the  amount 
of  such  expenses  has  not  been  determined,  his 
reasonable  estimate  thereof; 

(d)  a  statement  that  upon  payment  of  the  amounts  due 
the  debtor  may  redeem  the  collateral; 

(e)  a  statement  that  unless  the  amounts  due  are  paid 
the  collateral  will  be  disposed  of  and  the  debtor  may 
be  liable  for  any  deficiency ;  and 

(/)  the  date,  time  and  place  of  any  public  sale  or  of  the 
date  after  which  any  private  disposition  of  the  col- 
lateral is  to  be  made. 

notice^  °^  ^^^  ^^^  notice  required  by  subsection  5  shall  be  served 

personally  upon  or  left  at  the  residence  or  last  known  place  of 
abode  of  the  party  to  be  served  or  may  be  sent  by  registered 
mail  to  his  last  known  post  office  address. 


Secured 
party's 
right  to 
purchase 
collateral 

Effect  of 
disposition 
of  collateral 


(7)  The  secured  party  may  purchase  the  collateral  or  any 
part  thereof  only  at  a  public  sale. 

(8)  Where  collateral  is  disposed  of  in  accordance  with  this 
section,  the  disposition  discharges  the  security  interest  of  the 
secured  party  making  the  disposition  and,  if  such  disposition 
is  made  to  a  bona  fide  purchaser  for  value,  discharges  also  any 
subordinate  security  interest  and  terminates  the  debtor's 
interest  in  the  collateral. 


Idem 


(9)  Where  collateral  is  disposed  of  by  a  secured  party  after 
default  otherwise  than  in  accordance  with  this  section,  then, 
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(a)  in  the  case  of  a  public  sale,  if  the  purchaser  has  no 
knowledge  of  any  defect  in  the  sale  and  if  he  does  not 
purchase  in  collusion  with  the  secured  party,  other 
bidders  or  the  person  conducting  the  sale;  or 

(b)  in  any  other  case,  if  the  purchaser  acts  in  good  faith, 

the  disposition  discharges  the  security  interest  of  the  secured 
party  making  the  disposition  and,  where  the  disposition  is 
made  to  a  purchaser  for  value,  discharges  also  any  sub- 
ordinate security  interest  and  terminates  the  debtor's  interest 
in  the  collateral. 

(10)  A  person  who  is  liable  to  a  secured  party  under  a  guar-  Certain 
antee,  endorsement,  covenant,  repurchase  agreement  or  the  collateral 
like  and  who  receives  a  transfer  of  collateral  from  the  secured 
party  or  is  subrogated  to  his  rights  has  thereafter  the  rights 
and  duties  of  the  secured  party,  and  such  a  transfer  of  collateral 
is  not  a  disposition  of  the  collateral. 

60.  Where  a  security  agreement  secures  an  indebtedness  ^^'"p'"^ 
and  the  secured  party  has  dealt  with  the  collateral  under  sec- 
tion 57  or  has  disposed  of  it  in  accordance  with  section  59 
or  otherwise,  he  shall  account  for  any  surplus  to  any  person, 
other  than  the  debtor,  whom  the  secured  party  knows  to  be 
the  owner  of  the  collateral,  and,  in  the  absence  of  such  knowl- 
edge, he  shall  account  to  the  debtor  for  any  surplus. 

6 1 . — ( 1 )  Where  the  security  agreement  secures  an  indebted-  dispositfon^ 
ness  and  the  collateral  is  consumer  goods  and  the  debtor  has  of  °°^^^^^I^^' 

.°  consumer 

paid  at  least  60  per  cent  of  the  indebtedness  secured  and  goods 
has  not  signed,  after  default,  a  statement  renouncing  or 
modifying  his  rights  under  this  Part,  the  secured  party  who 
has  taken  possession  of  the  collateral  shall,  within  ninety 
days  after  taking  possession,  dispose  of  or  contract  to  dispose 
of  the  collateral  under  section  59,  and,  if  he  fails  to  do  so,  the 
debtor  may  proceed  under  section  63  or  in  an  action  for 
damages  or  loss  sustained. 

(2)  In  any  case  other  than  that  mentioned  in  subsection  1,  ^®*|ferai"  °^ 
a  secured  party  in  possession  of  the  collateral  may,  after 
default,  propose  to  retain  the  collateral  in  satisfaction  of  the 
obligation  secured,  and  notification  of  such  proposal  shall  be 
given  to  the  debtor  and  to  any  other  person  whom  such 
secured  party  knows  to  be  the  owner  of  the  collateral  and, 
except  in  the  case  of  consumer  goods,  to  any  other  person  who 
has  a  security  interest  in  the  collateral  and  who  has  registered  a 
security  agreement  under  this  Act  indexed  in  the  name  of  the 
debtor  or  who  is  known  by  the  secured  party  in  possession  to 
have  a  security  interest  in  the  collateral. 
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Idem 


(3)  If  any  person  entitled  to  notification  under  subsection  2 
objects  in  writing  within  fifteen  days  after  being  notified,  the 
secured  party  in  possession  shall  dispose  of  the  collateral 
under  section  59,  and,  in  the  absence  of  any  such  objection, 
such  secured  party  shall,  at  the  expiration  of  such  period  of 
fifteen  days,  be  deemed  to  have  irrevocably  elected  to  retain 
the  collateral  in  satisfaction  of  the  obligation  secured,  and 
thereafter  is  entitled  to  hold  or  dispose  of  the  collateral  free 
of  all  rights  and  interests  therein  of  any  person  entitled  to 
notification  under  subsection  2  who  was  given  such  notifica- 
tion. 


of^coi^terai'  ^^*  ^^  ^^Y  ^"""^  before  the  secured  party  has  disposed  of 
the  collateral  by  sale  or  exchange  or  contracted  for  such  dis- 
position under  section  59  or  before  the  secured  party  shall  be 
deemed  to  have  irrevocably  elected  to  retain  the  collateral  in 
satisfaction  of  the  obligation  under  subsection  2  of  section  61, 
the  debtor,  or  any  person  other  than  the  debtor  who  is  the 
owner  of  the  collateral,  or  any  secured  party  other  than  the 
secured  party  in  possession,  may,  unless  he  has  otherwise 
agreed  in  writing  after  default,  redeem  the  collateral  by  tender- 
ing fulfilment  of  all  obligations  secured  by  the  collateral 
together  with  a  sum  equal  to  the  reasonable  expenses  of  retak- 
ing, holding,  repairing,  processing,  preparing  the  collateral  for 
disposition  and  in  arranging  for  its  disposition,  and,  to  the 
extent  provided  for  in  the  security  agreement  and  not  pro- 
hibited by  law,  the  reasonable  expenses  incurred  by  the  secured 
party. 

Remedies  fj3, — (1)  Where  a  secured  party  in  possession  of  collateral 

of  secured  is  not  complying  with  any  of  the  obligations  imposed  by 
comply  with  section  20  or,  after  default,  is  not  proceeding  in  accordance 
with  this  Part  or  the  account  is  disputed,  the  debtor  or  any 
person  who  is  the  owner  of  the  collateral  or  the  creditors  of 
either  of  them  or  any  person  other  than  such  secured  party 
who  has  an  interest  in  the  collateral  may  apply  to  the  Supreme 
Court  or  to  a  county  or  district  court  having  jurisdiction  with 
respect  thereto,  and  the  court  may,  upon  hearing  any  such 
application,  direct  that  the  secured  party  comply  with  the 
obligations  imposed  by  section  20,  or  that  the  collateral  be 
or  be  not  disposed  of,  or  order  an  account  to  be  taken  or  make 
such  other  or  further  order  as  the  court  deems  just. 


Idem 


(2)   If   the   disposition    of   the   collateral   has   been    made 
otherwise  than  in  accordance  with  this  Part, 


(a)  the  debtor  or  any  other  person  entitled  to  notice 
under  subsection  5  of  section  59  or  whose  security 
interest  has  been  made  known  to  the  secured  party 
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prior  to  the  disposition  has  a  right  to  recover  from  the 
secured  party  any  loss  or  damage  caused  by  his 
failure  to  comply  with  this  Part;  and 

(b)  where  the  collateral  is  consumer  goods,  the  debtor 
has  a  right  to  recover  in  any  event  an  amount  not 
less  than  the  credit  service  charge  plus  10  per  cent 
of  the  principal  amount  of  the  debt  or  the  time  price 
differential  plus  10  per  cent  of  the  cash  price. 

(3)  Where  an  application  under  subsection  1  is  made  to  a  Removal  of 

^  ...  proceedings 

county  or  district  court,  a  respondent  may,  by  notice  served  ^^^° 

1  1-  1  11  \  -r  .  Supreme 

on  the  applicant  and  on  the  other  respondents,  if  any,  and  Court 
filed  with  proof  of  service  thereof  with  the  clerk  of  the  county 
or  district  court  not  later  than  the  two  days  preceding  the  day 
of  the  return  of  the  application,  require  the  proceedings  to  be 
removed  into  the  Supreme  Court. 

(4)  Upon   the   filing   of   the   notice   and   proof  of  service  oP'^^'^'^^°'^ 
thereof,  the  clerk  of  the  county  or  district  court  shall  forth-  proceedings 
with  transmit  the  papers  and  proceedings  to  the  proper  office 

of  the  Supreme  Court  in  the  county  or  district  in  which  the 
application  is  made. 

(5)  When  the  papers  and  proceedings  are  received  at  the  pVo'^^edlngs 
proper  office  of  the  Supreme  Court,  the  proceedings  are  ipso 

facto  removed  into  the  Supreme  Court. 

(6)  W'here  an  application  under  subsection  1  is  made  to  or^^®|!^^jg® 
is  removed  into  the  Supreme  Court,  the  court  may  refer  any 
question  to  a  master  or  other  officer  for  inquiry  and  report. 

(7)  An  appeal  lies  to  the  Court  of  Appeal  from  any  order -^pp®*^ 
made  under  this  section. 

PART  VI 

MISCELLANEOUS 

64.  Where  in  this  Act  any  time  is  prescribed  within  which  of^tfme^°'^ 
or  before  which  any  act  or  thing  must  be  done,  a  judge  on 
application  may,  upon  such  terms  and  conditions  and  with 
such  notice,  if  any,  as  he  may  order,  extend  such  time  for 
compliance  upon  being  satisfied  that  no  interest  of  any  other 
person  will  be  prejudiced  by  such  extension,  but,  in  the  event 
that  it  later  appears  that  any  such  act  or  thing  done  within 
the  period  so  extended  has  prejudiced  the  rights  that  any 
person  acquired  prior  to  the  doing  of  such  act  or  thing,  such 
act  or  thing  shall  be  presumed  not  to  have  been  done  in  con- 
formity with  this  Act,  and  the  rights  that  such  person  acquired 
prior  to  the  doing  of  such  act  or  thing  shall  be  determined  on 
that  basis. 
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pro^slon"^'  ^^*  ^^^^  Act  applies  only  where  the  security  interest 
attaches  on  or  after  the  day  on  which  this  Act  came  into  force, 
and,  except  as  provided  in  sections  66  and  67,  where  the 
security  interest  attached  before  this  Act  came  into  force, 
the  security  interest  continues  to  have  such  force  and  effect 
as  if  this  Act  had  not  been  passed. 


Idem 


66. — (1)  Every  security  interest  that  was  covered  by  an 
unexpired  filing  or  registration  when  this  Act  came  into  force 
shall  be  registered  under  this  Act  by  the  registration  of  a 
notice  as  to  the  security  interest  signed  by  the  ofBcer  with 
whom  it  is  filed  or  registered  with  effect  as  of  the  date  when 
this  Act  came  into  force. 


^^^^  (2)  The  officer  referred   to  in   subsection    1   shall  send  a 

copy  of  such  notice  to  every  holder  of  record  of  a  security 

cc'.^24 '  70^^'  interest  that  is  registered  under  The  Assignment  of  Book 
Debts  Act  or  The  Corporation  Securities  Registration  Act  to- 
gether with  a  notice  stating  that  the  registration  will  expire 
three  years  after  the  day  on  which  this  Act  came  into  force 
unless  renewed  under  this  Act. 


Idem 


Idem 


Rules  of 
practice 


References 

R.S.O. 1960, 
oc.  24,  34, 
61,  70 


(3)  Registration  of  the  notice  shall  continue  the  existing 
effect  of  the  prior  filing  or  registration  as  a  perfection  for  its 
remaining  life  or  for  three  years,  whichever  is  the  shorter. 

67.  A  secured  party  having  security  interest  that  was 
covered  by  an  unexpired  filing  or  registration  when  this  Act 
came  into  force  may,  if  he  thinks  fit,  register  it  thereafter  as 
if  it  were  a  newly-attached  security  interest  without  prejudice 
to  his  position  under  subsection  1  of  section  66. 

68.  Unless  otherwise  provided  in  this  Act  or  in  the  regu- 
lations made  under  this  Act,  the  Rules  of  Practice  and  Pro- 
cedure of  the  Supreme  Court  apply  to  proceedings  under  this 
Act. 

69.  Any  general  or  special  Act  or  any  provision  thereof 
that  relates  to  a  security  interest,  including  The  Assignment  of 
Book  Debts  Act,  The  Bills  of  Sale  and  Chattel  Mortgages  Act, 
The  Conditional  Sales  Act  and  The  Corporation  Securities  Regis- 
tration Act,  shall  be  deemed  to  refer  to  this  Act  or  to  the 
corresponding  provision  of  this  Act,  as  the  case  may  be. 


Destruction 
of  docu- 
ments 


70.  Where  books,  documents,  cards  or  papers  have  been 
preserved  for  the  purposes  of  this  Act  for  so  long  that  it  appears 
they  need  not  be  preserved  any  longer,  the  Inspector  of 
Legal  Offices  may  authorize  their  destruction. 


Certain 
provisions 
repealed 
1966,  c.   .  . 


71.  Sections  14  and  15,  clause/ of  subsection  1  of  section  48 
and  Form  2  are  repealed  on  the  day  that  section  19  of  The 
Consumer  Protection  Act,  1966  comes  into  force. 
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72.  The  following  are  repealed:  Repeal: 

1.  The  Assignment  of  Book  Debts  Act.  R.s.o.  i960. 

2.  The  Bills  of  Sale  and  Chattel  Mortgages  Act.  f/ff"- 1^^^- 

3.  The  Bills  of  Sale  and  Chattel  Mortgages  Amendment  ^^^^-^^■ 
Act,  1960-61.  ""'  ^ 

4.  The  Conditional  Sales  Act.  ^f:*^-  i^eo, 

c.  ol 

5.  The  Conditional  Sales  Amendment  Act,  1962-63.  c^il^^' 

6.  The  Corporation  Securities  Registration  Act.  ^fo^'  ^^^^' 

73.  This  Act  comes  into  force  on  a  day  to  be  named  bv  the  commence- 
Lieutenant  Governor  by  his  proclamation. 

74.  This   Act    may    be    cited    as    The   Personal   Property  ^^°^^  *'*^® 
Security  Act,  1966. 
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FORM  1 

(Sections  6  (2)  and  48  {2)  ) 
Caution 

Full  Name  of  Original  Debtor 

Address  of  Original  Debtor 

Full  Name  of  Secured  Party 

Address  of  Secured  Party 

Description  of  Collateral  Sufficient  to  Identify  It: 


(If  Caution  is  being  registered  to  perfect  a  security  interest  in  the 
proceeds  of  collateral  included  in  an  already  perfected  security 
interest,  and  the  already  perfected  security  interest  was  perfected 
by  registration  under  this  Act,  insert:) 

Registration  Number  of  Security  Agreement 


*A6signed 
by  the 
Registrar       ^^atG  of  Registration 


(If  the  security  agreement  has  been  assigned,  also  insert:) 
Full  Name(s)  of  Assignee(s)  (in  order  of  the  assignments). 


Address(es)  of  Assignee(s) 

*Registration  Number(s)  of  the  Assignment(s). 
Date(s)  of  Registration 


(If  the  Debtor's  interest  in  the  collateral  has  been  assigned,  insert:) 
Full  Name(s)t  of  Assignee(s)  (in  order  of  the  assignments).  .  .  . 

Address(es)t  of  Assignee(s) 

•Registration    Number(s)    of    the    Notice(s)    of   Assignment   of 

collateral 

Date(s)  of  Registration 


(If  the  security  agreement  has  been  amended,  insert:) 

♦Registration  Number(s)  of  Amendment(s) 

Date(s)  of  Registration , 

Nature  of  Amendment(s) 
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The  undersigned  certifies  that: 


the  collateral  described  above  has  been  brought  into  Ontario  and 
was  subject   to  a  security   interest  in  another  jurisdiction,   namely 

,  at  the  time  it  was  brought  into  Ontario. 

Registration  detail  in  that  jurisdiction: 


OR it  is  desired  to  perfect  a  security  interest 

in  the  collateral  described  above,  being  the  proceeds  of  collateral 
included  in  an  already  perfected  security  interest.  The  security 
interest  in  the  original  collateral  was  perfected  in  the  following  manner: 
{slate  manner  of  perfection,  such  as  by  registration,  taking  of  possession, 
etc.) 


Dated  at this day  of ,  19. . . 


Signature  of  Secured  Party  of  Record 


t  In  the  case  of  an  assignment  without  the  consent  of  the  secured  party 
but  of  which  he  learnwl,  the  name  and  address  of  the  assignee  as  known 
to  the  secured  party  are  sufficient. 
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FORM  2 

(Section  15) 
Affidavit  of  Debtor 


County  (or  District)  of 
To  Wit: 


I, ,  of  the 

of ,  in  the of , 

,  make  oath  and  say: 

1.  That  I  am  the  debtor  referred  to  in  the  accompanying  security 
agreement. 

2.  That  I  am  fully  aware  of  the  nature  of  the  transaction  and  that  I 
know  that  the  security  interest  extends  to  personal  property  in  addition 
to  that  included  in  the  purchase-money  security  interest. 

3.  That  the  security  interest  was  not  created  in  fraud  of  creditors. 
Sworn  before  me  at  the 


of 

in  the 

of.  .  .  ............ 

this day  of. 

19.... 


Signature  of  Debtor 


A  Commissioner,  etc. 
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*Assigned 
by  the 
Registrar 
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FORM  3 

(Section  50) 

Notice  of  Assignment  of  Collateral 

Full  Name  of  Original  Debtor 

Address  of  Original  Debtor 

*Registration  Number  of  Security  Agreement 

Date  of  Registration 


(If  the  Debtor's  interest  in  the  collateral  has  been  assigned,  insert:) 
Full  Name(s)t  of  Assignee(s)  (in  order  of  the  assignments).... 

Address(es)t  of  Assignee(s) 

*Registration    Number(s)   of   the    Notice(s)   of   Assignment   of 

collateral 

Date(s)  of  Registration 


(If  the  security  agreement  has  been  assigned,  insert:) 
Full  Name(s)t  of  Assignee(s)  (in  order  of  the  assignments). 

Address(es)t  of  Assignee(s) 

*Registration  Number(s)  of  the  Assignment(s) 

Date(s)  of  Registration 


The  undersigned  certifies  that: 

( 1 )  the  Debtor  under  the  security  agreement  referred  to  above  intends 
to  assign,  with  the  consent  of  the  undersigned,  his  interest  in  the 


collateral  covered  thereby  to. 


(1)  the   Debtor  under  the   security  agreement  referred   to  above 

assigned  his  interest  in  the  collateral  covered  thereby  to 

of  which  assignment 

the  undersigned  learned  on  the (date) ; 

(2)  the  full  name  and  address  of  the  said 

referred  to  in  (1)  above  are: 

full  name 

address 

Dated  at this day  of 19. . . 


Signature  of  Secured  Party  of  Record 


t  In  the  case  of  an  assignment  without  the  consent  of  the  secured  party 
but  of  which  he  learned,  the  name  and  address  of  the  assignee  as  known 
to  the  secured  party  are  sufficient. 
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FORM  4 

(Section  53) 

Renewal  Statement 

Full  Name  of  Original  Debtor ; 

Address  of  Original  Debtor 


"Assigned        *Registration  Number  of  Security  Agreement, 
by  the 

Date  of  Registration 


(If  the  security  agreement  has  been  assigned,  insert:) 
Full  Name(s)  of  Assignee(s)  (in  order  of  the  assignments). 


Address(es)  of  Assignee(s) 

*Registration  Number(s)  of  the  Assignment(s). 
Date(s)  of  Registration , 


(If  the  security  agreement  has  been  amended,  insert:) 

*Registration  Number(s)  of  Amendment(s) 

Date(s)  of  Registration . 

Nature  of  Amendment(s) i.:^.;.. .  .n.->;.-.  J. . 


(If  a  Release  of  Collateral  has  been  granted,  insert:) 

*Registration  Number(s)  of  Release(s)  of  Collateral 

Date(s)  of  Registration 

Description  of  Collateral  Released  Sufficient  to  Identify  It: 


(If  prior  renewal  statements  have  been  registered,  insert:) 

*Registration  Number(s)  of  Renewal  Statement(s) 

Date(s)  of  Registration <•»>£>>;,? 


(If  the  Debtor's  interest  in  the  collateral  has  been  assigned,  insert:) 
Full  Name(s)t  of  Assignee(s)  (in  order  of  the  assignments).  .  .  . 

Address(es)t  of  Assignee(s) 

*Registration    Number(s)   of   the    Notice(s)   of   Assignment   of 

collateral ^ 

Date(s)  of  Registration 


t*.  ii;;f 
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The  undersigned  certifies  that: 


(1)  the  undersigned  is  the  secured  party  of  record  in  reference  to  the 
security  agreement  referred  to  above; 

(2)  the  debtor  is  still  indebted  under  the  security  agreement;  and 

(3)  the  registration  hereof  is  not  for  any  fraudulent  purpose. 
Dated  at this day  of ,  19. . . 


Signature  of  Secured  Party  of  Record 


fin  the  case  of  an  assignment  without  the  consent  of  the  secured  party 
but  of  which  he  leara^,  the  name  and  address  of  the  assignee  as  known 
to  the  secured  party  are  sufficient. 
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by  the 
Registrar 
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FORM  5 

(Section  55  (1)  ) 

Certificate  of  Discharge 

Full  Name  of  Original  Debtor 

Address  of  Original  Debtor 

*Registration  Number  of  Security  Agreement 

Date  of  Registration 


(If  the  security  agreement  has  been  assigned,  insert:) 
Full  Name(s)  of  Assignee(s)  (in  order  of  the  assignments). 

Address(es)  of  Assignee(s) 

*Registration  Number(s)  of  the  Assignment(s) 

Date(s)  of  Registration 


The  undersigned  certifies  that: 

(1)  he  is  the  person  entitled  by  law  to  discharge  the  security  agree- 
ment; and 

(2)  the  security  agreement  referred  to  above  is  discharged. 

Dated  at this day  of ,  19. . . 


Signature  of  Secured  Party  of  Record 
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FORM  6 

{Section  55  (2)  ) 
Release  of  Collateral 

Full  Name  of  Original  Debtor 

Address  of  Original  Debtor 


*  Assigned        *Registration  Number  of  Security  Agreement. 
by  the 

®^  Date  of  Registration 


(If  the  security  agreement  has  been  assigned,  insert:) 
Full  Name(s)  of  Assignee(s)  (in  order  of  the  assignments). 


Address(es)  of  Assignee(s) 

*Registration  Number(s)  of  the  Assignment(s) . 
Date(s)  of  Registration 


(If  the  Debtor's  interest  in  the  collateral  has  been  assigned,  insert: 
Full  Name(s)t  of  Assignee(s)  (in  order  of  the  assignments)... 

Address(es)t  of  Assignee(s) 

*Registration    Number(s)   of   the    Notice(s)   of   Assignment   of 

collateral 

Date(s)  of  Registration 


The  undersigned  certifies  that: 

(1)  he  is  the  person  entitled  by  law  to  release  the  collateral  described 
below ; 

(2)  the  collateral  described  below  is  released  from  the  security 
interest  created  or  provided  for  by  the  security  agreement  re- 
ferred to  above. 

(Here  insert  a  description  of  the  collateral  sufficient  to  identify 
it:) 

Dated  at this day  of ,  19 .  .  . 


Signature  of  Secured  Party  of  Record 


t  In  the  case  of  an  assignment  without  the  consent  of  the  secured  party 
but  of  which  he  learned,  the  name  and  address  of  the  assignee  as  known 
to  the  secured  party  are  sufficient. 
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BILL  190 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


The  Mechanics'  Lien  Act,  1966 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

General.  The  purpose  of  this  Bill  is  to  incorporate  in  the  Act  the 
amendments  recommended  by  the  Ontario  Law  Reform  Commission  in 
its  Report  to  the  Attorney  General  dated  February  22,  1966,  and  to  make 
other  minor  amendments  designed  to  clarify  the  intent  of  the  Act. 

It  is  not  intended  that  the  Bill  be  passed  at  the  present  Session  of  the 
Legislature.  It  is  introduced  in  order  that  it  may  be  given  general  dis- 
tribution throughout  the  Province  in  convenient  form  for  study  by  all 
interested  persons  and  organizations. 

Comments  and  suggestions  will  be  welcomed  by  the  Attorney  General 
before  the  next  Session  of  the  Legislature  and  should  be  addressed  to  him 
at  the  Parliament  Buildings,  Toronto. 

In  the  following  notes,  "O.L.R.C.  Rep."  means  the  Report  of  the 
Ontario  Law  Reform  Commission  on  Mechanics'  Liens  dated  February  22, 
1966.  Copies  of  this  Report  can  be  obtained  upon  request  to  the  Office 
of  the  Attorney  General,  Parliament  Buildings,  Toronto. 

Section  1 — Subsection  1.  Clauses  a,  c  and  j  are  new.  The  other 
clauses  have  been  amended.     See  O.L.R.C.  Rep.,  pp.  18,  19. 

Subsection  2.     This  is  new. 

Section  2.     The  exception  is  new.     See  O.L.R.C.  Rep.,  p.  20. 

Section  3 — Subsection  1.  The  trust  fund  provisions  of  the  Act  are 
extended  in  favour  of  persons  who  have  rented  equipment  to  be  used  on  the 
contract  site.     See  also  s.  5  (4). 

Subsection  2.  This  subsection  (formerly  subsection  3)  has  been 
amended  to  complement  the  amendments  made  to  subsection  1.  See 
also  O.L.R.C.  Rep.,  p.  21. 

Subsections  3  and  4.  These  provisions  are  new.  They  create  a  trust 
fund  of  advances  under  building  mortgages,  etc.  See  O.L.R.C.  Rep., 
pp.  20,  21. 

Subsection  5.  This  was  formerly  subsection  2.  The  amendments 
are  designed  to  clarify  the  intent. 

Section  4.  The  amendments  in  subsections  1  and  2  are  designed  to 
clarify  the  intent.  See  also  O.L.R.C.  Rep.,  p.  22.  Subsection  3  is  un- 
changed. 

Section  5 — Subsections  1,  2  and  3.  The  language  is  simplified  in 
order  to  clarify  the  intent. 

Subsection  4.  This  provision  is  new.  It  creates  a  lien  in  favour  of 
persons  who  rent  equipment  for  use  on  a  contract  site.  See  O.L.R.C. 
Rep.,  pp.  22,  23. 

Section  6.     The  amendments  are  designed  to  clarify  the  intent. 

Section  7 — Subsections  1,  2  and  4.  The  amendments  are  designed 
to  clarify  the  intent. 

Subsection  3.  The  present  provision  applies  to  mortgages  existing  in 
fact  before  any  lien  arose.  This  is  amended  so  that  the  provision  will 
apply  only  to  mortgages  that  were  registered  before  any  lien  arose.  See 
O.L.R.C.    Rep.,   p.   23. 

Subsection  5.  No  change. 

Subsection  6.  The  provision  is  re-enacted  to  apply  only  to  registered 
agreements,  etc.     See  O.L.R.C.  Rep.,  pp.  23,  24. 
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Sections  8  and  9.     No  change. 

Section  10.  The  words  "or  service"  are  deleted  as  "work"  includes 
"service".     See  subsection  2  of  section  1  of  the  Bill. 

Section  11 — Subsection  1.     See  note  to  section  10. 

Subsection  2.     No  change. 

Subsections  3  and  4.     See  note  to  section  10. 

Subsection  5.     This  provision  is  new.    See  O.L.R.C.  Rep.,  pp.  25,  26. 

Subsection  6.     Formerly  s.  11  (5).     One  editorial  change  only. 

Subsection  7.     Formerly  s.  11  (6).     No  change. 

Subsections.     Formerly  s.  11  (7).     Editorial  changes  only. 

Subsection  9.     Formerly  s.  11  (8).     No  change. 

Subsection  10.     Formerly  s.  11  (9).     Editorial  changes  only. 

Section  12.  What  was  formerly  subsection  1  is  now  section  12. 
No  change.     See  O.L.R.C.  Rep.,  p.  26. 

Section  13.  Formerly  subsection  2  of  section  12.  It  is  given  a 
section  number  as  it  has  no  relation  to  section  12,  No  change  in  substance. 
SeeO.L.R.C.  Rep.,  p.  26. 

Section  14.  Formerly  section  13.  Subsection  1.  The  words 
"at  the  address  endorsed  on  such  conveyance  or  mortgage  pursuant 
to  section  45  of  The  Registry  Act"  are  deleted  in  order  to  require  proper 
notice  to  be  given.     See  O.L.R.C.  Rep.,  pp.  26,  27. 

Subsections  2  and  3.     No  change. 

Section  15.     Formerly  section  14,     Editorial  changes  only. 

The  old  section  15  is  deleted  and  the  lien  on  materials  unincorporated 
in  the  project  is  abolished.     See  O.L.R.C.  Rep.,  pp.  28,  29. 

Section  16 — Subsection  1.  A  number  of  editorial  changes  are  made 
and  a  specific  address  for  service  is  required  in  clause  a.  See  O.L.R.C. 
Rep.,  pp.  29,  30. 

Subsections  2  and  3.     No  change. 

Section  17.     Editorial  changes  only. 

Section  18.     Editorial  changes  only. 

Section  19.  The  provisions  deleted  are  now  covered  by  The  Registry 
Act. 

Section  20.     The  intent  is  clarified. 

Section  21 — Subsection  1.     No  change. 

Subsection  2.     Editorial  changes  only. 

Subsection  3.     No  change. 

Subsection  4.     Editorial  changes  only. 

Subsection  5.  Editorial  changes'only.  See  O.L.R.C.  Rep.,  pp.  30, 
31. 

Section  22.     Editorial  changes  only. 
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Section  23.     Editorial  changes  only. 

'"    Section  24.     Editorial  changes  only. 

Section  25 — Subsection  1.  Editorial  changes  only.  Subsections  2 
and  3  are  deleted  as  their  provisions  are  now  covered  by  The  Registry  Act. 

Subsection  2.  Formerly  subsection  4.  Editorial  changes  only, 
except  that  clause  c  is  new.     See  O.L.R.C.  Rep.,  pp.  33,  34. 

Subsections  3  and  4.  Formerly  subsections  5  and  6.  Editorial 
changes  only. 

Subsection  5.  Formerly  subsection  7.  The  provisions  are  brought 
into  line  with  The  Land  Titles  Act  and  The  Registry  Act.  See  O.L.R.C. 
Rep.,  p.  34. 

Subsection  6.     Formerly  subsection  8.     Editorial  changes  only. 

Subsection  7.  New.  This  was  enacted  at  the  current  Session  of  the 
Legislature.     See  O.L.R.C.  Rep.,  pp.  34,  35. 

Sections  26  and  27.     No  change. 

Section  28 — Subsections  1  and  2.     Editorial  changes  only. 

Subsection  3.  Extends  the  right  of  inspection.  See  O.L.R.C.  Rep., 
pp.  31,  32. 

Section  29.  The  effect  of  these  amendments  is  to  transfer  jurisdic- 
tion in  lien  actions  from  the  Supreme  Court  to  the  county  and  district 
courts.     See  O.L.R.C.  Rep.,  pp.  17,  18,  35. 

Subsection  7  was  formerly  section  30. 

Section  30.  This  was  formerly  section  31.  It  is  brought  into  line 
with  the  amendments  made  in  the  new  section  29.  See  O.L.R.C.  Rep., 
p.  36. 

The  former  subsection  1  of  section  32  is  deleted  as  it  is  now  dealt  with 
elsewhere  in  the  Act.     See  subsection  4  of  section  35  of  the  Bill. 

Section  31.  Formerly  subsections  2  to  8  of  section  32.  The  changes 
in  subsections  1  and  2  are  editorial  only.  The  scope  of  subsection  3, 
which  provides  for  the  appointment  of  trustees  to  manage,  sell,  etc.,  is 
extended  to  give  a  power  to  mortgage.     See  O.L.R.C.  Rep.,  pp.  36,  37. 

Subsections  4,  5,  6  and  7.     Editorial  changes  only. 

Section  32.     This  is  new. 

Section  33.     Editorial  changes  only. 

Section  34.  The  changes  are  editorial  and  are  designed  to  clarify  the 
intent.     See  O.L.R.C.  Rep.,  p.  37. 

Section  35— Subsection  1.  The  changes  are  editorial  only,  except 
that  the  words  "and  the  order,  signed  by  the  judge,  shall  form  part  of  the 
record  of  the  proceedings"  are  new.     See  O.L.R.C.  Rep.,  p.  38. 

Subsections  2   and  3.     Editorial   changes  only. 

Subsection  4.  Editorial  changes  only,  except  that  the  words  "includ- 
ing any  set-off  and  counterclaim"  in  clause  a  are  new.  They  formerly 
appeared  in  subsection  1  of  section  32. 

Subsection  5.     Editorial  changes  only. 
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Subsection  6.  The  words  "under  the  supervision  and  direction  of  the 
court"  are  new.  The  other  changes  are  editorial  only.  See  O.L.R.C. 
Rep.,  p.  39. 

Subsections  7,  8  and  9.     Editorial  changes  only. 

Subsection  10.     This  is  new.     See  O.L.R.C.   Rep.,  pp.  35,  37,  38. 

Section  36 — Subsections  1  and  2.     Editorial  changes  only. 

Section  37.  Formerly  subsection  3  of  section  36.  This  is  given 
a  section  number  as  it  does  not  relate  to  the  subject-matter  of  section 
36.  The  word  "valid"  is  deleted  as  being  redundant.  See  O.L.R.C. 
Rep.,  p.  40. 

Section  38.     Formerly  section  37.     No  change. 

The  former  section  38  is  deleted.  This  will  be  covered  in  the  rules  of 
practice  and  procedure. 

Section  39.     Editorial  changes  only. 

Section  40 — Subsection  \.  An  appeal  to  the  Court  of  Appeal  is 
provided  in  all  cases  under  this  Act. 

Subsection  2.     Editorial  changes  only. 

Section  41.     No  change. 

Section  42.  The  new  section  42  combines  former  sections  42,  43,  44, 
45  and  46.     Editorial  changes  only.     See  O.L.R.C.  Rep.,  p.  41. 

Section  43.  Formerly  section  47.  Editorial  changes  only.  See 
O.L.R.C.  Rep.,  p.  4L 

Section  44.     This  is  new.     See  O.L.R.C.  Rep.,  pp.  29,  30. 

Section  45.  Formerly  section  48.  Editorial  changes  only.  See 
O.L.R.C.  Rep.,  p.  42. 

Section  46.  The  purpose  of  this  new  section  is  to  transfer  the  forms 
from  the  Act  to  the  regulations. 
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BILL  190  1966 


The  Mechanics'  Lien  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)    In  this  Act,  Interpre 

^   '  tatioix 

(a)  "completion  of  the  contract"  means  substantial  per- 
formance, not  necessarily  total  performance,  of  the 
contract; 

(6)  "contractor"  means  a  person  contracting  with  or 
employed  directly  by  the  owner  or  his  agent  for  the 
doing  of  work  or  the  placing  or  furnishing  of  materials 
for  any  of  the  purposes  mentioned  in  this  Act; 

(c)  "court"  means  a  court  having  jurisdiction  under  this 
Act; 

id)  "judge"  means  a  judge  of  the  court; 

ie)  "materials"  includes  every  kind  of  movable  property ; 

(/)  "owner"  includes  any  person  and  corporation,  includ- 
ing a  municipal  corporation  and  a  railway  company, 
having  any  estate  or  interest  in  the  land  upon  which 
or  in  respect  of  which  work  is  done  or  materials  are 
placed  or  furnished,  at  whose  request,  and 

(i)  upon  whose  credit,  or 

(ii)  on  whose  behalf,  or 

(iii)  with  whose  privity  or  consent,  or 

(iv)  for  whose  direct  benefit, 

work  is  done  or  materials  are  placed  or  furnished  and 
all  persons  claiming  under  him  or  it  whose  rights 
are  acquired  after  the  work  in  respect  of  which  the 
lien  is  claimed  is  commenced  or  the  materials  placed 
or  furnished  have  been  commenced  to  be  placed  or 
furnished ; 
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(g)  "registrar"  includes  a  master  of  titles; 

Qi)  "registry  office"  includes  a  land  titles  office; 


Work 

includes 

service 


Exception 
of  streets 
or  highways 


Contract 
price  a 
trust  fund 


{i)  "subcontractor"  means  a  person  not  contracting  with 
or  employed  directly  by  the  owner  or  his  agent  for 
any  of  the  purposes  mentioned  in  this  Act,  but  con- 
tracting with  or  employed  by  a  contractor  or,  under 
him,  by  another  subcontractor; 

(j)  "wages"  means  the  money  earned  by  a  workman  for 
work  done  by  time  or  as  piece  work,  and  includes  all 
monetary  supplementary  benefits,  whether  statutory 
or  contractual; 

(k)  "workman"  means  a  person  employed  for  wages  in 
any  kind  of  labour,  whether  employed  under  a 
contract  of  service  or  not.  R.S.O.  1960,  c.  233, 
s.  1,  amended. 

(2)  In  this  Act,  the  expression  "the  doing  of  work"  in- 
cludes the  performance  of  a  service,  and  corresponding  expres- 
sions have  corresponding  meanings.     New.  , 

2.  Nothing  in  this  Act  extends  to  any  public  street  or 
highway,  or  to  any  work  or  improvement  done  or  caused  to 
be  done  by  a  municipal  corporation  thereon,  except  that  the 
provisions  of  section  11  as  to  the  retention  and  payment  of 
percentages  by  the  owner  apply  mutatis  mutandis  to  any 
such  work  or  improvement.     R.S.O.  1960,  c.  233,  s.  2,  amended. 

3. — (1)  All  sums  received  by  a  builder  or  contractor  or  a 
subcontractor  on  account  of  the  contract  price  constitute  a 
trust  fund  in  the  hands  of  the  builder  or  contractor  or  of  the 
subcontractor,  as  the  case  may  be,  for  the  benefit  of  the 
proprietor,  builder  or  contractor,  subcontractors.  Workmen's 
Compensation  Board,  workmen  and  persons  who  have  supplied 
material  on  account  of  the  contract  or  who  have  rented 
equipment  to  be  used  on  the  contract  site,  and  the  builder  or 
contractor  or  the  subcontractor,  as  the  case  may  be,  is  the 
trustee  of  all  such  sums  so  received  by  him  and,  until  all  work- 
men and  all  persons  who  have  supplied  materials  on  the 
contract  or  who  have  rented  equipment  to  be  used  on  the 
contract  site  and  all  subcontractors  are  paid  for  work  done 
or  materials  supplied  on  the  contract  and  the  Workmen's 
Compensation  Board  is  paid  any  assessment  with  respect 
thereto,  may  not  appropriate  or  convert  any  part  thereof  to 
his  own  use  or  to  any  use  not  authorized  by  the  trust. 


Exception  (2)  Notwithstanding  subsection   1,  where  a  builder,  con- 

tractor or  subcontractor  has  paid  in  whole  or  in  part  for  any 
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materials  supplied  on  account  of  the  contract  or  for  any  rented 
equipment  or  has  paid  any  workman  who  has  performed  any 
work  or  any  subcontractor  who  has  placed  or  furnished  any 
material  in  respect  of  the  contract,  the  retention  by  such 
builder,  contractor  or  subcontractor  of  a  sum  equal  to  the  sum 
so  paid  by  him  shall  be  deemed  not  to  be  an  appropriation  or 
conversion  thereof  to  his  own  use  or  to  any  use  not  authorized 
by  the  trust.     R.S.O.  1960,  c.  2ZZ,  s.  3  (1,  3),  amended. 

(3)  All  sums  received  by  an  owner,  which  are  intended  by -A^dvances  on 
the  lender  and  the  owner  to  be  used  in  the  financing,  including  etc.,  a  trust 
the  payment  of  prior  encumbrances,  of  a  building,  structure 

or  work,  constitute,  subject  to  the  payment  of  prior  encum- 
brances, a  trust  fund  in  the  hands  of  the  owner  for  the  benefit 
of  the  persons  mentioned  in  subsection  1,  and,  until  the  claims 
of  all  such  persons  have  been  paid,  the  owner  may  not  appro- 
priate or  convert  any  part  thereof  to  his  own  use  or  to  an\'  use 
not  authorized  by  the  trust. 

(4)  Notwithstanding   subsection   3,   where   an   owner   has  Exception 
himself  paid  in  whole  or  in  part  for  any  work  done,  for  any 
materials  placed  or  furnished  or  for  any  rented  equipment, 

the  retention  b\-  him  from  any  moneys  received  from  the 
lender  under  subsection  3  of  a  sum  equal  to  the  sum  so  paid 
by  him  shall  be  deemed  not  to  be  an  appropriation  or  conver- 
sion thereof  to  his  own  use  or  to  a  use  not  authorized  by  the 
trust.     New. 

(5)  Every  person  who  appropriates  or  converts  any  part  of  p^®^ty  ^^'^ 
the  trust  moneys  referred  to  in  subsection  1  or  3  to  his  own 

use  or  to  any  use  not  authorized  by  the  trust  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000  or  to  imprisonment  for  a  term  of  not  more 
than  two  years,  or  to  both,  and  every  director  or  officer  of  a  cor- 
poration who  knowingly  assents  to  or  acquiesces  in  any  such 
offence  by  the  corporation  is  guilty  of  such  offence,  in  addition 
to  the  corporation,  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000  or  to  imprisonment  for  a  term  of 
not  more  than  two  years,  or  to  both.  R.S.O.  1960,  c.  233, 
s.  3  (2),  amended. 

4. — (1)  Every    agreement,    oral    or    written,    express    or  ^If^f^®""** 
implied,  on  the  part  of  any  workman  that  this  Act  does  not  ^ppjj^cation 
apply  to  or  that  the  remedies  provided  by  it  are  not  available  are  void 
for  the  benefit  of  such  workman  is  void. 

(2)  Subsection  1  does  not  apply,  ^^^  ^°^ 

(a)  to  a  manager,  officer  or  foreman;  or 

(b)  to  any  person  whose  wages  are  more  than  $25  a  day. 
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wiTrd^pany  ^^^  ^°  agreement  deprives  any  person  otherwise  entitled 
of  agreement  to  a  lien  under  this  Act,  who  is  not  a  party  to  the  agreement, 
waiving  lien      r..  r         rii'  i  •  i  -f  ^• 

ot  the  benent  oi  the  lien,  but  it  attaches,  notwithstanding 
such  agreement.     R.S.O.  1960,  c.  233,  s.  4,  amended. 


CREATION  OF  LIENS 


General 
right  to  a 
lien 


5. — (1)  Unless  he  signs  an  express  agreement  to  the  con- 
trary and  in  that  case  subject  to  section  4,  any  person  who 
does  any  work  upon  or  in  respect  of,  or  places  or  furnishes  any 
materials  to  be  used  in,  the  making,  constructing,  erecting, 
fitting,  altering,  improving  or  repairing  of  any  land,  building, 
structure  or  works  or  the  appurtenances  to  any  of  them  for  any 
owner,  contractor  or  subcontractor  by  virtue  thereof  has  a 
lien  for  the  price  of  the  work  or  materials  upon  the  estate  or 
interest  of  the  owner  in  the  land,  building,  structure  or  works 
and  appurtenances  and  the  land  occupied  thereby  or  enjoyed 
therewith,  or  upon  or  in  respect  of  which  the  work  is  done,  or 
upon  which  the  materials  are  placed  or  furnished  to  be  used, 
limited,  however,  in  amount  to  the  sum  justly  due  to  the 
person  entitled  to  the  lien  and  to  the  sum  justly  owing,  except 
as  herein  provided,  by  the  owner,  and  the  placing  or  furnishing 
of  the  materials  to  be  used  upon  the  land  or  such  other  place 
in  the  immediate  vicinity  of  the  land  designated  by  the  owner 
or  his  agent  is  good  and  sufficient  delivery  for  the  purpose  of 
this  Act,  but  delivery  on  the  designated  land  does  not  make 
such  land  subject  to  a  lien. 


(2)  The  lien  given  by  subsection  1  attaches  as  therein  set 
out  where  the  materials  delivered  to  be  used  are  incorporated 


Lien 

attaches 

where 

incorporated  into  the  land,  building,  structure  or  works,  notwithstanding 

building         that  the  materials  may  not  have   been  delivered   in   strict 

accordance  with  subsection  1. 


Interpre- 
tation 


(3)  In  subsection  1,  "agent"  includes  the  contractor  or  sub- 
contractor for  whom  the  materials  are  placed  or  furnished, 
unless  the  person  placing  or  furnishing  the  materials  has  had 
actual  notice  from  the  owner  to  the  contrary.  R.S.O.  1960, 
c.  233,  s.  5,  amended. 


Lien  for 

rented 

equipment 


When 
husband's 
interest 
liable  for 
work  done 
or  materials 
furnished 
on  land  of 
married 
woman 


(4)  A  person  who  rents  equipment  to  an  owner,  contractor 
or  subcontractor  for  use  on  a  contract  site  shall  be  deemed 
for  the  purposes  of  this  Act  to  have  performed  a  service  and 
has  a  lien  for  the  price  of  the  rental  of  the  equipment  used  on 
the  contract  site.     New. 

6.  Where  work  is  done  or  materials  are  placed  or  furnished 
to  be  used  upon  or  in  respect  of  the  land  of  a  married  woman,  or 
in  which  she  has  an  interest  or  an  inchoate  right  of  dower,  with 
the  privity  or  consent  of  her  husband,  he  shall  be  presumed 
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conclusively  to  be  acting  as  her  agent  as  well  as  for  himself  for 
the  purposes  of  this  Act  unless  before  doing  the  work  or 
placing  or  furnishing  the  materials  the  person  doing  the  work 
or  placing  or  furnishing  the  materials  has  had  actual  notice  to 
the  contrary.     R.S.O.  1960,  c.  233,  s.  6,  amended.  'S 

7. — (1)  Where  the  estate  or  interest  upon  which  the  hen  where^estate 
attaches  is  leasehold,  the  fee  simple  is  also  subject  to  the  lien  leasehold 
if  the  person  doing  the  work  or  placing  or  furnishing  the 
material  gives  notice  in  writing,  by  personal  service,  to  the 
owner  or  his  agent  of  the  work  to  be  done  or  material  to  be 
placed  or  furnished  unless  the  owner  or  his  agent  within  ten 
days  thereafter  gives  notice  in  writing,  by  personal  service, 
to  such  person  that  he  will  not  be  responsible  therefor. 

(2)  No  forfeiture  or  attempted  forfeiture  of  the  lease  on  JJ-^'^^^^J^Ji^-^ 
the  part  of  the  landlord,  or  cancellation  or  attempted  cancel- J^°^g°^jy^^vW 
lation  of  the  lease  except  for  non-payment  of  rent,  deprives  of  on  lien- 
any  person  otherwise  entitled  to  a  lien  of  the  benefit  of  the 

lien,  but  the  person  entitled  to  the  lien  may  pay  any  rent 
accruing  after  he  becomes  so  entitled,  and  the  amount  so  paid 
may  be  added  to  his  claim. 

(3)  Where  the  land  and  premises  upon  or  in  respect  of  which  Mortgages 
any  work  is  done  or  materials  are  placed  or  furnished  are 
encumbered  by  a  mortgage  or  other  charge  that  was  registered 

in  the  proper  registry  office  before  any  lien  under  this  Act  .:^ij 

arose,  the  mortgage  or  other  charge  has  priority  over  all  liens 
under  this  Act  to  the  extent  of  the  actual  value  of  the  land 
and  premises  at  the  time  the  first  lien  arose,  such  value  to  be 
ascertained  by  the  judge. 


(4)  The  time  at  which  the  first  lien  arose  shall  be  deemed  to  ii^n  arose 


When  first 

be  the  time  at  which  the  first  work  was  done  or  the  first 
materials  placed  or  furnished,  irrespective  of  whether  a  claim 
for  lien  in  respect  thereof  is  registered  or  enforced  and  whether 
or  not  such  lien  is  before  the  court. 

(5)  Any  mortgage  existing  as  a  valid  security,  "otwith- Future^^ 
standing  that  it  is  a  prior  mortgage  within  the  meaning  of 
subsection  3,  may  also  secure   future  advances,  subject  to 
subsection  1  of  section  14. 

(6)  A  registered  agreement  for  the  sale  and  purchase  of^^^^g^^®^ 
land   and   any  moneys  bona  fide  secured  or  payable  there- for^sai^and 
under  has  the  same  priority  over  a  lien  as  is  provided  for  a  land  has 

.-.—  J—  t  83.m6  priority 

mortgage  and  mortgage  moneys  in  subsections  6  and  i»,  ana  as  mortgage 
for  the  purposes  of  this  Act  the  seller  shall  be  deemed  to  be 
a  mortgagee,  and  any  moneys  bona  fide  secured  and  payable 

190 


under  such  agreement  shall  be  deemed  to  be  mortgage  moneys 
bona  fide  secured  or  advanced.  R.S.O.  1960,  c.  233,  s.  7, 
amended. 

ofmsurance  ^'  Where  any  of  the  property  upon  which  a  lien  attaches 
is  wholly  or  partly  destroyed  by  fire,  any  money  received 
by  reason  of  any  insurance  thereon  by  an  owner  or  prior 
mortgagee  or  chargee  shall  take  the  place  of  the  property  so 
destroyed  and  is,  after  satisfying  any  prior  mortgage  or  charge 
in  the  manner  and  to  the  extent  set  out  in  subsection  3  of 
section  7,  subject  to  the  claims  of  all  persons  for  liens  to  the 
same  extent  as  if  the  money  had  been  reahzed  by  a  sale  of 
the  property  in  an  action  to  enforce  the  lien.  R.S.O.  1960, 
c. -233,  s.  8. 

amount^of         ^'  Save  as  herein  otherwise  provided,  the  lien  does  not 
liability         attach  SO  as  to  make  the  owner  liable  for  a  greater  sum  than 

the  sum  payable  by  the  owner  to  the  contractor.     R.S.O. 

1960,  c.  233,  s.  9. 


Limit  of 
lien  when 
claimed  by 
other 
than  con- 
tractor 


10.  Save  as  herein  otherwise  provided,  where  the  lien  is 
claimed  by  any  person  other  than  the  contractor,  the  amount 
that  may  be  claimed  in  respect  thereof  is  limited  to  the  amount 
owing  to  the  contractor  or  subcontractor  or  other  person  for 
whom  the  work  has  been  done  or  the  materials  were  placed  or 
furnished.     R.S.O.   1960,  c.   233,  s.   10,  amended. 


Holdback 


11. — (1)  In  all  cases,  the  person  primarily  liable  upon  any 
contract  under  or  by  virtue  of  which  a  lien  may  arise  shall, 
as  the  work  is  done  or  the  materials  are  furnished  under  the 
contract,  retain  for  a  period  of  thirty-seven  days  after  the 
completion  or  abandonment  of  the  work  done  or  to  be  done 
under  the  contract  20  per  cent  of  the  value  of  the  work  and 
materials  actually  done,  placed  or  furnished,  as  mentioned  in 
section  5,  irrespective  of  whether  the  contract  or  subcontract 
provides  for  partial  payments  or  payment  on  completion  of 
the  work,  and  the  value  shall  be  calculated  upon  evidence 
given  in  that  regard  on  the  basis  of  the  contract  price  or,  if 
there  is  no  specific  contract  price,  on  the  basis  of  the  actual 
value  of  the  work  or  materials.  R.S.O.  1960,  c.  233,  s.  11  (1), 
amended. 


Idem, 
where  con- 
tract price 
exceeds 
$25,000 


Reduction 
in  amount 
retained 


(2)  Where  the  contract  price  or  actual  value  exceeds 
$25,000,  the  amount  to  be  retained  is  15  per  cent  instead  of 
20  per  cent.     R.S.O.  1960,  c.  233,  s.  11  (2). 

(3)  In  the  case  of  a  contract  that  is  under  the  supervision 
of  an  architect,  engineer  or  other  person  upon  whose  certifi- 
cate payments  are  to  be  made,  where  thirty-seven  days  have 
elapsed  after  a  certificate  issued  by  that  architect,  engineer  or 
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other  person  to  the  effect  that  the  subcontract  has  been  com- 
pleted to  his  satisfaction  has  been  given  to  the  person  primarily 
liable  upon  that  contract  and  to  the  person  who  became  a 
subcontractor  by  a  subcontract  made  directly  under  that 
contract,  the  amount  to  be  retained  by  the  person  primarily 
liable  upon  that  contract  shall  be  reduced  by  15  per  cent  or 
20  per  cent,  as  the  case  may  be,  of  the  subcontract  price  or,  if 
there  is  no  specific  subcontract  price,  by  15  per  cent  or  20  per 
cent,  as  the  case  may  be,  of  the  actual  value  of  the  work 
done  or  materials  placed  or  furnished  under  that  subcontract, 
but  this  subsection  does  not  operate  if  and  so  long  as  any  lien 
derived  under  that  subcontract  is  preserved  by  anything  done 
under  this  Act. 

(4)  Where  a  certificate  issued  by  an  architect,  engineer  ^*^®°^ 
or  other  person  to  the  effect  that  a  subcontract  by  which  a 
subcontractor  became  a  subcontractor  has  been  completed  to 

the  satisfaction  of  that  architect,  engineer  or  other  person  has 
been  given  to  that  subcontractor,  then  for  the  purposes  of 
subsections  1,  2  and  3  of  section  21  and  section  23  that  sub- 
contract and  any  materials  placed  or  furnished  or  to  be 
placed  or  furnished  thereunder  and  any  work  done  or  to  be 
done  thereunder  shall,  so  far  as  concerns  any  lien  thereunder 
of  that  subcontractor,  be  deemed  to  have  been  completed  or 
placed  or  furnished  not  later  than  the  time  at  which  the  certi- 
ficate was  so  given.     R.S.O.  1960,  c.  233,  s.  11  (3,  4),  amended. 

(5)  Where  the  architect,  engineer  or  other  person   upon  po^rt  order 
whose  certificate  payments  are  to  be  made  under  a  contract  certmcate 
neglects  or  refuses  to  issue  or  deliver  a  certificate  as  required, 

the  court,  upon  application  and  upon  being  satisfied  that  the 
certificate  should  have  been  issued  and  delivered,  may  make 
an  order,  upon  such  terms  and  conditions  as  to  costs  and  other- 
wise as  he  deems  just,  that  the  contract  has  been  completed, 
and  any  such  order  has  the  same  force  and  effect  as  if  the  certi- 
ficate had  been  issued  and  delivered  by  the  architect,  engineer 
or  other  person.     New. 


(6)  The  lien  is  a  charge  upon  the  amount  directed  to  bejj^* 


Effect  of 


retained  by  this  section  in  favour  of  lien  claimants  whose  iiens^moun^s 
are  derived  under  persons  to  whom  the  moneys  so  required 
to  be  retained  are  respectively  payable. 

(7)  All  payments  up  to  80  per  cent  as  fixed  by  subsection  1  ^^^^f^*" 
or  up  to  85  per  cent  as  fixed  by  subsection  2  and  payments  good^faith 
permitted  as  a  result  of  the  operation  of  subsections  3  and  4  notice  of 
made  in  good  faith  by  an  owner  to  a  contractor,  or  by  a  con- 
tractor to  a  subcontractor,  or  by  one  subcontractor  to  another 
subcontractor,  before  notice  in  writing  of  the  lien  given  by 
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the  person  claiming  the  lien  to  the  owner,  contractor  or  sub- 
contractor, as  the  case  may  be,  operate  as  a  discharge  pro  tanto 
of  the  lien. 


Payment  of 
percentage 
and 

discharge 
of  liens 


(8)  Payment  of  the  percentage  required  to  be  retained 
under  this  section  may  be  validly  made  so  as  to  discharge 
all  liens  or  charges  in  respect  thereof  after  the  expiration  of 
the  period  of  thirty-seven  days  mentioned  in  subsection  1 
unless  in  the  meantime  proceedings  have  been  commenced  to 
enforce  any  lien  or  charge  against  the  percentage  as  provided 
by  sections  22  and  23,  in  which  case  the  owner  may  pay  the 
percentage  into  court  in  the  proceedings,  and  such  payment 
constitutes  valid  payment  in  discharge  of  the  owner  to  the 
amount  thereof. 


Amendment 
of  contracts 


(9)  Every  contract  is  amended  in  so  far  as  is  necessary  to 
be  in  conformity  with  this  section.  R.S.O.  1960,  c.  233, 
s.  11  (5-8). 


Where 
percentage 
not  to  be 
applied 


(10)  Where  the  contractor  or  subcontractor  makes  default 
in  completing  his  contract,  the  percentage  shall  not,  as  against 
any  lien  claimant  who  by  virtue  of  subsection  6  has  a  charge 
thereupon,  be  applied  by  the  owner,  contractor  or  subcon- 
tractor to  the  completion  of  the  contract  or  for  any  other 
purpose  nor  to  the  payment  of  damages  for  the  non-completion 
of  the  contract  by  the  contractor  or  subcontractor  nor  in 
payment  or  satisfaction  of  any  claim  against  the  contractor  or 
subcontractor.     R.S.O.  1960,  c.  233,  s.  11  (9),  amended. 


Payments 
made 
directly 
by  owner 
to  persons 
entitled  to 
lien 


12.  If  an  owner,  contractor  or  subcontractor  makes  a 
payment  to  any  person  entitled  to  a  lien  under  section  5 
for  or  on  account  of  any  debt,  justly  due  to  him  for  work 
done  or  for  materials  placed  or  furnished  to  be  used  as  therein 
mentioned,  for  which  he  is  not  primarily  liable,  and  within 
three  days  afterwards  gives  written  notice  of  the  payment 
to  the  person  primarily  liable,  or  his  agent,  the  payment  shall 
be  deemed  to  be  a  payment  on  his  contract  generally  to  the 
contractor  or  subcontractor  primarily  liable  but  not  so  as  to 
affect  the  percentage  to  be  retained  by  the  owner  as  provided 
by  section  11.     R.S.O.  1960,  c.  233,  s.  12  (1),  amended. 


Rights  of 
subcon- 
tractor 


13.  Every  subcontractor  is  entitled  to  enforce  his  lien  not- 
withstanding the  non-completion  or  abandonment  of  the 
contract  by  any  contractor  or  subcontractor  under  whom  he 
claims.     R.S.O.  1960,  c.  233,  s.  12  (2). 


Priority  of 
lien 


14.— (1)  The  lien  has  priority  over  all  judgments,  execu- 
tions, assignments,  attachments,  garnishments  and  receiving 
orders  recovered,  issued  or  made  after  the  lien  arises,  and  over 
all  payments  or  advances  made  on  account  of  any  conveyance 
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or  mortgage  after  notice  in  writing  of  the  lien  has  been  given 
to  the  person  making  such  payments  or  after  registration  of  a 
claim  for  the  lien  as  hereinafter  provided,  and,  in  the  absence 
of  such  notice  in  writing  or  the  registration  of  a  claim  for  lien, 
all  such  payments  or  advances  have  priority  over  any  such 
lien.     R.S.O.   1960,  c.  233,  s.   13  (1),  amended. 

(2)  Except  where  it  is  otherwise  provided  by  this  Act,  a^^°J*^ 
no  person  entitled  to  a  lien  on  any  property  or  money  is  lieni^oidera 
entitled  to  any  priority  or  preference  over  another  person  of 

the  same  class  entitled  to  a  lien  on  such  property  or  money, 
and  each  class  of  lienholders  ranks  pari  passu  for  their  several 
amounts,  and  the  proceeds  of  any  sale  shall  be  distributed 
among  them  pro  rata  according  to  their  several  classes  and 
rights. 

(3)  Any  conveyance,   mortgage  or  charge  of  or  on  land  Mortgage 

•  -iif  t  1  i.»       given  to 

given  to  any  person  entitled  to  a  lien  thereon  under  this  Act  person 

^       r  .         f  1        1    ■  I       ,        entitled  to 

in  payment  or  or  as  security  for  any  such  claim,  whether  iien  void  as 
given  before  or  after  such  lien  claim  has  arisen,  shall,  ashofders 
against  other  parties  entitled  to  liens  under  this  Act,  on  any 
such  land  be  deemed  to  be  fraudulent  and  void.     R.S.O.  1960, 
c.  233,  s.  13  (2,  3). 


PRIORITY  OF  WAGES 

16. — (1)  Every  workman  whose  lien  is  for  wages  has  P^jj^^^^y;  °^ 
priority  to  the  extent  of  thirty  days  wages  over  all  other  liens  wages 
derived  through  the  same  contractor  or  subcontractor  to  the 
extent  of  and  on  the  20  per  cent  or  15  per  cent,  as  the  case  may 
be,  directed  to  be  retained  by  section  11  to  which  the  contractor 
or  subcontractor  through  whom  the  lien  is  derived  is  entitled, 
and  all  such  workmen  rank  thereon  pari  passu. 

(2)  Every  wage-earner  is  entitled  to  enforce  a  lien  in  respect  ifjif^n"*"*^ 
of  any  contract  or  subcontract  that  has  not  been  completed  such  cases 
and,  notwithstanding  anything  to  the  contrary  in  this  Act, 

may  serve  a  notice  of  motion  on  the  proper  persons,  returnable 
in  four  days  after  service  thereof  before  the  court,  that  the 
applicant  will  on  the  return  of  the  motion  ask  for  judgment  on 
his  claim  for  lien,  registered  particulars  of  which  shall  accom- 
pany the  notice  of  motion  duly  verified  by  affidavit. 

(3)  If  the  contract  has  not  been  completed  when  the  lien  pe^rStai'e^ 
is  claimed  by  a  wage-earner,  the  percentage  shall  be  calcu-^^®^  °°^- 
lated  on  the  value  of  the  work  done  or  materials  placed  or  fulfilled 
furnished  by  the  contractor  or  subcontractor  by  whom  the 
wage-earner  is  employed,  having  regard  to  the  contract  price, 

if  any. 
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defeat*^  *°  (^)  Every  device  by  an  owner,  contractor  or  subcontractor 

priority  of     to  defeat  the  priority  given  to  a  wage-earner  for  his  wages 
earners  and  every  payment  made  for  the  purpose  of  defeating  or  im- 

pairing a  lien  are  void.     R.S.O.  1960,  c.  233,  s.  14,  amended. 


REGISTRATION 

of^c/aim*^*^^       16. — (1)  A  claim  for  a  lien  may  be  registered  in  the  proper 
for  lien  registry  office  and  shall  set  out, 

(a)  the  name  and  an  address  for  service  of  the  person 
claiming  the  lien  and  of  the  owner  or  of  the  person 
whom  the  person  claiming  the  lien,  or  his  agent, 
believes  to  be  the  owner  of  the  land,  and  of  the  person 
for  whom  the  work  was  or  is  to  be  done,  or  the 
materials  were  or  are  to  be  placed  or  furnished,  and 
the  time  within  which  the  same  was  or  was  to  be 
done  or  placed  or  furnished; 

{h)  a  short  description  of  the  work  done  or  to  be  done, 
or  the  materials  placed  or  furnished  or  to  be  placed 
or  furnished; 

(c)  the  sum  claimed  as  due  or  to  become  due; 


R.S.O.  I960. 
CO.  204.  348 


{d)  a  description  of  the  land  as  required  by  The  Land 
Titles  Act  or  The  Registry  Act  and  the  regulations 
thereunder,  as  the  case  may  be;  and 


{e)  the  date  of  expiry  of  the  period  of  credit  when  credit 
has  been  given.  R.S.O.  1960,  c.  233,  s.  16  (1), 
amended. 


Verification 
of  claim 


(2)  The  claim  shall  be  verified  in  duplicate  by  the  affidavit 
of  the  person  claiming  the  lien,  or  of  his  agent  or  assignee 
who  has  a  personal  knowledge  of  the  matters  required  to  be 
verified,  and  the  affidavit  of  the  agent  or  assignee  shall  state 
that  he  has  such  knowledge. 


Lien 

against 

railway 


(3)  When  it  is  desired  to  register  a  claim  for  lien  against  a 
railway,  it  is  sufficient  description  of  the  land  of  the  railway 
company  to  describe  it  as  the  land  of  the  railway  company, 
and  every  such  claim  shall  be  registered  in  the  general  register 
in  the  office  for  the  registry  division  within  which  the  lien  is 
claimed  to  have  arisen.     R.S.O.  1960,  c.  233,  s.  16  (2,  3). 


be^inciaded        ^'^ ' — (^)  ^  claim  for  lien  may  include  claims  against  any 

in  claim         number  of  properties,  and  any  number  of  persons  claiming 

liens  upon  the  same  property  may  unite  therein,  but,  where 
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more  than  one  lien  is  included  in  one  claim,  each  claim  for 
lien  shall  be  verified  by  affidavit  as  provided  in  section  16. 

(2)  The  court  has  jurisdiction  equitably  to  apportion  against  ment'of*"^' 
the  respective  properties  the  amounts  included  in  any  claim  or  claims 
claims  under  subsection  1.    R.S.O.  1960,  c.  233,  s.  17,  amended. 

18.— (1)  Substantial  compliance  with  sections  16,  17  and  fj^fegTstering 
29  is  sufficient  and  no  claim  for  lien  is  invalidated  by  reason  of  ^^^^^ 
failure  to  comply  with  any  of  the  requirements  of  such  sections 
unless,  in  the  opinion  of  the  judge,  the  owner,  contractor  or 
subcontractor,  mortgagee  or  other  person  is  prejudiced  thereby, 
and  then  only  to  the  extent  to  which  he  is  thereby  prejudiced. 

(2)  Nothing  in  this  section  dispenses  with  registration  ol^^^^^y^^ 
the  claim  for  lien.     R.S.O.  1960,  c.  233,  s.  18,  amended. 

10.  A  duplicate  of  the  claim  for  lien,  bearing  the  registrar's  b^e^medT*®  *° 
certificate  of  registration,  shall  be  filed  in  the  office  of  the  clerk 
of  the  county  or  district  court  of  the  county  or  district  in 
which  the  land  is  situate  on  or  before  the  trial  of  the  action. 
R.S.O.  1960,  c.  233,  s.  19  (1),  amended. 

20.  Where  a  claim  is  so  registered,  the  person  entitled  to^[^[^^ 
a  lien  shall  be  deemed  to  be  a  purchaser  pro  tanto  and  a  claimant 
purchaser  within  the  provisions  of  The  Registry  Act  and  The^^^^^^^^^' 
Land   Titles  Act,  but,  except  as  herein  otherwise  provided, 
those  Acts  do  not  apply  to  any  lien  arising  under  this  Act. 
R.S.O.  1960,  c.  233,  s.  20,  amended. 

21. — (1)  A  claim  for  lien  by  a  contractor  or  subcontractor  J^5^g^*j.°/ 
in  cases  not  otherwise  provided  for  may  be  registered  before  registration 
or  during  the  performance  of  the  contract  or  of  the  subcontract 
or  within  thirty-seven  days  after  the  completion  or  abandon- 
ment of  the  contract  or  of  the  subcontract,  as  the  case  may 
be.     R.S.O.  1960,  c.  233,  s.  21  (1). 

(2)  A  claim  for  lien  for  materials  may  be  registered  before  Materials 
or  during  the  placing  or  furnishing  thereof,  or  within  thirty- 
seven  days  after  the  placing  or  furnishing  of  the  last  material 

so  placed  or  furnished.     R.S.O.  1960,  c.  233,  s.  21  (2),  amended. 

(3)  A  claim  for  lien  for  services  may  be  registered  at  any  s^"^**" 
time  during  the  performance  of  the  service  or  within  thirty- 
seven  days  after  the  completion  of  the  service.     R.S.O.  1960, 

c.  233,  s.  21  (3). 

(4)  A  claim  for  lien  for  wages  may  be  registered  at  any  time  wages 
during  the  doing  of  the  work  for  which  the  wages  are  claimed 

or  within  thirty-seven  days  after  the  last  work  was  done  for 
which  the  lien  is  claimed. 
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Duty  of 
lien  claimant 
whose  lien 
is  not 
registered 


(5)  Every  lien  claimant  who  does  not  register  a  claim  for 
lien  and  whose  lien  is  preserved  by  an  action  commenced  by 
another  lien  claimant  shall,  before  the  day  appointed  for  the 
trial  of  the  action,  give  written  notice  of  his  lien  to  the  owner 
or  his  agent,  the  mortgagee  or  his  agent  and  the  lien  claimant 
who  has  commenced  the  action,  and  shall  deposit  with  the 
clerk  of  the  county  or  district  court  in  which  the  action  has 
been  commenced  the  particulars  of  his  claim  verified  by 
affidavit.     R.S.O.  1960,  c.  233,  s.  21  (4,  5),  amended. 


Expiry  of 
liens 


EXPIRY  AND  DISCHARGE 

22. — (1)  Every  lien  for  which  a  claim  is  not  registered 
ceases  to  exist  on  the  expiration  of  the  time  limited  in  section  21 
for  the  registration  thereof  unless  in  the  meantime  an  action 
is  commenced  to  realize  the  claim  or  in  which  the  claim  may  be 
realized  and  a  certificate  thereof  is  registered  in  the  registry 
office  in  which  the  claim  might  have  been  registered. 


Vacating 
orders 


(2)  Where  a  certificate  of  action  has  been  registered  for 
two  years  or  more  in  the  registry  office  and  no  appointment 
has  been  taken  out  for  the  trial  of  the  action,  the  judge  may, 
upon  the  application  ex  parte  of  any  interested  person,  make 
an  order  vacating  the  certificate  of  action  and  discharging  all 
liens  depending  thereon.     R.S.O.  1960,  c.  233,  s.  22,  amended. 


When  lien 
to  cease 
if  registered 
and  not 
proceeded 
upon 


23.  Every  lien  for  which  a  claim  is  registered  ceases  to 
exist  on  the  expiration  of  ninety  days  after  the  work  has  been 
completed  or  the  materials  have  been  placed  or  furnished,  or 
after  the  expiry  of  the  period  of  credit,  where  such  period  is 
mentioned  in  the  registered  claim  for  lien,  unless  in  the 
meantime  an  action  is  commenced  to  realize  the  claim  or  in 
which  the  claim  may  be  realized,  and  a  certificate  is  registered 
as  provided  by  section  22.     R.S.O.  1960,  c.  233,  s.  23,  amended. 


Assignment 
or  death  of 
lien 
claimant 


24.  The  rights  of  a  lien  claimant  may  be  assigned  by  an 
instrument  in  writing  and,  if  not  assigned,  upon  his  death 
pass  to  his  personal  representative.  R.S.O.  1960,  c.  233,  s,  24, 
amended. 


Discjiarge  25. — (1)  A  claim  for  lien  may  be  discharged  by  the  regis- 

->      .   tration  of  a  receipt  acknowledging  payment, 

(o)  where  made  by  a  claimant  that  is  not  a  corporation, 
signed  by  the  claimant  or  his  agent  duly  authorized 
in  writing  and  verified  by  affidavit; 

(6)  where  made  by  a  claimant  that  is  a  corporation, 
sealed  with  its  corporate  seal.  R.S.O.  1960,  c.  233, 
s.   25    (1),  amended. 
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(2)  Upon  application,  the  court  may,  at  any  time.  Security  or 

■'  ■'  '  payment 

into  court 
.  .  and  vacating 

(a)  allow   security   for  or   payment   mto   court   of   the^i^l^nd 

^      r   ^1  1    •  11  •  ^      certificate 

amount  oi  the  claim  and  such  costs  as  it  may  fix,  of  action 
and   thereupon   order   that   the   registration   of  the 
claim  for  lien  be  discharged  and  that  the  registration 
of  the  certificate  of  action,  if  any,  be  vacated; 

(b)  upon  any  other  proper  ground,  order  that  the  regis- 
tration of  the  claim  for  lien  be  discharged  and  that 
the  registration  of  the  certificate  of  action,  if  any, 
be  vacated;  or 

(c)  upon  proper  grounds,  dismiss  the  action.  R.S.O. 
1960,  c.  233,  s.  25  (4),  amended. 

(3)  Notwithstanding  sections  22  and  23,  where  an  order  Effect  of 

.  .  ....  ,  order  under 

to  vacate  the  registration  of  a  hen  is  made  under  clause  a  of  subs.  2, 
subsection  2,  the  lien  does  not  cease  to  exist  for  the  reason  that 
no  certificate  of  action  is  registered. 

(4)  Any  monev  so  paid  into  court,  or  any  bond  or  other  Money  paid 
^     .        /  '•  r      1-1  1  •   r  1      'f^to  court 

security  tor  securing  the  like  amount  and  satisfactory  to  the 

court,  takes  the  place  of  the  property  discharged  and  is 
subject  to  the  claims  of  every  person  who  has  at  the  time  of 
the  application  registered  his  claim  for  lien  or  given  notice 
of  the  claim  under  subsection  6  of  section  11  or  section  14  to 
the  same  extent  as  if  the  money,  bond  or  other  security  was 
realized  by  a  sale  of  the  property  in  an  action  to  enforce  the 
lien,  but  such  amount  as  the  court  finds  to  be  owing  to  the 
person  whose  lien  has  been  so  vacated  is  a  first  charge  upon 
the  money,  bond  or  other  security. 

(5)  Where   the   certificate   required   by  section    22   or   23  ^y here  notice 
1  1  •  1        •  1  •         1  Ml-  J  of  applioa- 
has  not  been  registered  within  the  prescribed  time  and  an  tion  to 

.....  ,  .  .  ,  ,    .      vacate  not 

application   is   made   to  vacate   the   registration  oi   a  claim  requisite 

for  lien  after  the  time  for  registration  of  the  certificate,  the 

order  vacating  the  lien  may  be  made  ex  parte  upon  production 

of  a  certificate  of  search  under  The  Land  Titles  Act  or  of  a  regis-  RS  o  i960, 

,         ,  ,  ,^,        r-.       •  J  1  u       cc.  204,  348 

trar  s  abstract  under  The  Registry  Act,  as  the  case  may  be, 
together  with  a  certified  copy  of  the  registered  claim  for  lien. 
R.S.O.  1960,  c.  233,  s.  25  (5-7),  amended. 

(6)  Where   money  has  been   paid   into  court  or  a  bond  Paym^nt^of 
deposited  in  court  pursuant  to  an  order  under  subsection  2,  of  court 
the  court  may,  with  the  consent  of  all  parties  and  lien  claimants 
affected,  order  the  money  to  be  paid  out  to  the  persons  entitled 
thereto  or  the  delivery  up  of  the  bond  for  cancellation,  as  the 

case  may  be.     1961-62,  c.  78,  s.  1,  amended. 
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Registration 
number 


R.S.O.  1960, 
cc.  204,  348 


(7)  An  order  discharging  a  claim  for  lien  or  vacating  a 
certificate  of  action  shall  be  registered  by  registering  the 
order  or  a  certificate  thereof,  under  the  seal  of  the  court,  that 
includes  a  description  of  the  land  as  required  by  The  Land 
Titles  Act  or  The  Registry  Act  and  the  regulations  thereunder, 
as  the  case  may  be,  and  a  reference  to  the  registration  number 
of  every  registered  claim  for  lien  and  certificate  of  action 
afifected  thereby.     1966,  c ,  s.  1,  amended. 


EFECT   OF   TAKING  SECURITY   OR  EXTENDING  TIME 


Effect 
generally 


26. — (1)  The  taking  of  any  security  for,  or  the  acceptance 
of  any  promissory  note  or  bill  of  exchange  for,  or  the  taking 
of  any  acknowledgment  of  the  claim,  or  the  giving  of  time 
for  the  payment  thereof,  or  the  taking  of  any  proceedings  for 
the  recovery,  or  the  recovery  of  a  personal  judgment  for  the 
claim,  does  not  merge,  waive,  pay,  satisfy,  prejudice  or  destroy 
the  lien  unless  the  claimant  agrees  in  writing  that  it  has  that 
effect.     R.S.O.  1960,  c.  233,  s.  26  (1). 


Where 
period 
of  credit 
not  expired 


(2)  Where  any  such  promissory  note  or  bill  of  exchange 
has  been  negotiated,  the  lien  claimant  does  not  thereby  lose 
his  right  to  claim  for  lien  if,  at  the  time  of  bringing  his  action 
to  enforce  it  or  where  an  action  is  brought  by  another  lien 
claimant,  he  is,  at  the  time  of  proving  his  claim  in  the  action, 
the  holder  of  such  promissory  note  or  bill  of  exchange. 


Time  for 
bringing 
action  not 
extended 


(3)  Nothing  in  subsection  2  extends  the  time  limited  by 
this  Act  for  bringing  an  action  to  enforce  a  claim  for  lien. 


Time  for  (4)  A  person  who  has  extended  the  time  for  payment  of  a 

action  by       claim  for  which  he  has  a  claim  for  lien,  in  order  to  obtain  the 

gave°time°    benefit  of  this  section,  shall  commence  an  action  to  enforce 

for  payment  ^^le  claim  within  the  time  prescribed  by  this  Act  and  shall 

register  a  certificate  as  required  by  sections  22  and  23,  but  no 

further  proceedings  shall  be  taken  in  the  action  until  the 

expiration  of  such  extension  of  time.     R.S.O.   1960,  c.  233, 

s.  26  (2-4),  amended. 


Proving 
claim  in 
action  by 
another 
person 


27.  Where  the  period  of  credit  in  respect  of  a  claim  has  not 
expired,  or  where  there  has  been  an  extension  of  time,  for 
payment  of  the  claim,  the  lien  claimant  may  nevertheless,  if 
an  action  is  commenced  by  any  other  person  to  enforce  a  claim 
for  lien  against  the  same  property,  prove  and  obtain  payment 
of  his  claim  in  the  action  as  if  the  period  of  credit  or  the 
extended  time  had  expired.     R.S.O.  1960,  c.  233,  s.  27. 
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LIEN  claimant's  RIGHTS  TO  INFORMATION 

28. — (1)  Any  lien  claimant  may,  in  writing,  at  any  time  ^f °J^g^°^ 
demand  of  the  owner  or  his  agent  the  production,  for  inspec-°^  agree- 
tion,  of  the  contract  or  agreement  with  the  contractor  for 
or  in  respect  of  which  the  work  is  or  is  to  be  done  or  the 
materials  are  or  are  to  be  placed  or  furnished,  if  the  contract  or 
agreement  is  in  writing  or,  if  not  in  writing,  the  terms  of  the 
contract  or  agreement  and  the  state  of  the  accounts  between 
the  owner  and  the  contractor,  and,  if  the  owner  or  his  agent 
does  not,  at  the  time  of  the  demand  or  within  a  reasonable 
time  thereafter,  produce  the  contract  or  agreement  if  in  writing 
or,  if  not  in  writing,  does  not  inform  the  person  making  the 
demand  of  the  terms  of  the  contract  or  agreement  and  the 
amount  due  and  unpaid  upon  the  contract  or  agreement  or  if 
he  knowingly  falsely  states  the  terms  of  the  contract  or  agree- 
ment or  the  amount  due  or  unpaid  thereon  and  if  the  person 
claiming  the  lien  sustains  loss  by  reason  of  the  refusal  or 
neglect  or  false  statement,  the  owner  is  liable  to  him  for  the 
amount  of  the  loss  in  an  action  therefor  or  in  any  action  for 
the  enforcement  of  a  lien  under  this  Act,  and  subsection  4  of 
section  35  applies. 

(2)  Any  lien  claimant  may  in  writing  at  any  time  demand  of  0*^0^^*^* 
a  mortgagee  or  unpaid  vendor  or  his  agent  the  terms  of  anyg^«^  o"" 
mortgage  on  the  land  or  of  any  agreement  for  the  purchase  vendor 
of  the  land  in  respect  of  which  the  work  is  or  is  to  be  done  or  the 
materials  are  or  are  to  be  placed  or  furnished  and  a  statement 
showing  the  amount  advanced  on  the  mortgage  or  the  amount 

owing  on  the  agreement,  as  the  case  may  be,  and,  if  the  mort- 
gagee or  vendor  or  his  agent  fails  to  inform  the  lien  claimant  at 
the  time  of  the  demand  or  within  a  reasonable  time  thereafter 
of  the  terms  of  the  mortgage  or  agreement  and  the  amount 
advanced  or  owing  thereon  or  if  he  knowingly  falsely  states 
the  terms  of  the  mortgage  or  agreement  and  the  amount 
owing  thereon  and  the  lien  claimant  sustains  loss  by  the  refusal 
or  neglect  or  misstatement,  the  mortgagee  or  vendor  is  liable 
to  him  for  the  amount  of  the  loss  in  an  action  therefor  or  in 
any  action  for  the  enforcement  of  a  lien  under  this  Act,  and 
subsection  4  of  section  35  applies. 

(3)  The  court  may,  on  a  summary  application  at  any  time  of  contract 
before  or  after  an  action  is  commenced  for  the  enforcement  of  men! '^^^^ 
the  claim  for  lien,  make  an  order  requiring  the  owner  or  his 

agent  or  the  mortgagee  or  his  agent  or  the  unpaid  vendor  or 
his  agent  or  the  contractor  or  subcontractor  or  his  agent,  as 
the  case  may  be,  to  produce  and  permit  any  lien  claimant  to 
inspect  any  such  contract  or  agreement  or  mortgage  or  agree- 
ment for  sale  or  the  accounts  or  any  other  relevant  document 
upon  such  terms  as  to  costs  as  the  court  deems  just.  R.S.O. 
1960,  c.  233,  s.  28,  amended. 
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ACTIONS 

enforceable  ^9. — (1)  A  claim  for  lien  is  enforceable  in  an  action  in  the 
county  or  district  court  of  the  county  or  district  in  which  the 
land  or  part  thereof  is  situate. 

of^*iaimr*  (^)  ^^^  action  shall  be  commenced  by  filing  a  statement  of 

filing  of         claim  in  the  office  of  the  clerk  of  the  court. 


Idem, 
service 


Statement 
of  defence 


Parties 


Motion 
to  speed 
trial 


Lien 

claimants 
joining  in 
action 


(3)  The  statement  of  claim  shall  be  served  within  thirty 
days  after  it  is  filed,  but  the  court  may  extend  the  time  for 
service. 

(4)  The  statement  of  defence  in  the  action  shall  be  delivered 
within  ten  days  after  the  statement  of  claim  has  been  served, 
but  the  court  may  extend  the  time  for  delivery. 

(5)  It  is  not  necessary  to  make  any  lien  claimants  parties 
defendant  to  the  action,  but  all  lien  claimants  served  with  the 
notice  of  trial  shall  for  all  purposes  be  deemed  to  be  parties 
to  the  action. 

(6)  After  the  commencement  of  the  action,  any  lien  claimant 
or  other  person  interested  may  apply  to  the  court  to  speed  the 
trial  of  the  action.     R.S.O.  1960,  c.  233,  s.  29,  amended. 

(7)  Any  number  of  lien  claimants  claiming  liens  on  the  same 
land  may  join  in  an  action,  and  an  action  brought  by  a  lien 
claimant  shall  be  deemed  to  be  brought  on  behalf  of  himself 
and  all  other  lien  claimants.  R.S.O.  1960,  c.  233,  s.  30, 
amended. 


Place  of 
trial 


Removal 
of  action 
into  S.C.O. 


30. — (1)  Except  as  provided  in  subsection  2,  the  action 
shall  be  tried  in  the  county  or  district  court  in  which  the 
action  was  commenced. 

(2)  Upon  the  application  of  any  party  or  other  interested 
person  made  according  to  the  practice  of  the  Supreme  Court 
and  upon  notice,  a  judge  of  the  Supreme  Court  may  direct 
that  the  action  be  tried  by  a  judge  of  the  Supreme  Court  at 
a  regular  sittings  of  the  court  for  the  trial  of  actions  in  the 
county  or  district  in  which  the  action  was  commenced. 
R.S.O.  1960,  c.  233,  s.  31  (1,  2),  amended. 


31. — (1)  Where  an  owner  enters  into  an  entire  contract  for 
the  supply  of  materials  to  be  used  in  several  buildings,  the  per- 
son supplying  the  materials  may  ask  to  have  his  lien  follow  the 
form  of  the  contract  and  that  it  be  for  an  entire  sum  upon  all 
the  buildings,  but,  in  case  the  owner  has  sold  one  or  more  of 
the  buildings,  the  court  has  jurisdiction  equitably  to  apportion 
against  the  respective  buildings  the  amount  included  in  the 
claim  for  lien  under  the  entire  contract. 
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(2)  At  any  time  after  the  delivery  of  the  statement  of  Power  to 

,    .  ,  ,  ,.        .  r  ,.  ,    .  appoint  a 

claim,  the  court  may,  on  the  application  ot  any  lien  claimant,  receiver  of 
mortgagee  or  other  person  interested,  appoint  a  receiver  of  profits 
the  rents  and  profits  of  the  property  against  which  the  claim 
for  lien  is  registered,  upon  such  terms  and  upon  the  giving  of 
such  security  or  without  security  as  the  court  deems  just. 

(3)  Any  lien  claimant,  mortgagee  or  other  person  interested  direcY  *° 
may  make  an  application  to  the  court  at  any  time  before  or|p^pQ^^^ 
after  judgment,  which  may  hear  viva  voce  or  affidavit  evidence  t'""^*®® 
or  both  and  appoint,  upon  such  terms  and  upon  the  giving  of 

such  security  or  without  security  as  the  court  deems  just,  a 
trustee  or  trustees  with  power  to  manage,  mortgage  and  sell, 
or  manage,  mortgage  or  sell,  the  property  against  which  the 
claim  for  lien  is  registered,  and  the  exercise  of  such  powers 
shall  be  under  the  supervision  and  direction  of  the  court,  and 
with  power,  when  so  directed  by  the  court,  to  complete  or 
partially  complete  the  property,  and,  in  the  event  that  mort- 
gage moneys  are  advanced  to  the  trustee  or  trustees  as  the 
result  of  any  of  the  powers  conferred  upon  him  or  them  under 
this  subsection,  such  moneys  take  priority  over  every  claim  of 
lien  existing  as  of  the  date  of  the  appointment. 

(4)  Any  property  directed  to  be  sold  under  subsection  3offered*K)r 
may  be  offered  for  sale  subject  to  any  mortgage  or  other  charge  ^^'® 

or  encumbrance  if  the  court  so  directs,  but  only  in  cases 
where  there  is  no  dispute  as  to  the  priority  of  any  such  mort- 
gage. 

(5)  The  proceeds  of  any  sale  made  by  a  trustee  under  sub- J'J"*^^*'^®^*^^^^ 
section  3  shall  be  paid  into  court  and  are  subject  to  the  claims  into  court 
of  all  lien  claimants,  mortgagees  or  other  persons  interested  in 

the  property  so  sold  as  their  respective  rights  are  deter- 
mined, and,  in  so  far  as  applicable,  section  36  applies. 

(6)  The  court  shall  make  all  necessary  orders  for  the  com-  S^p^ltkfn 
pletion  of  the  sale,  for  the  vesting  of  the  property  in  the  pur-  of  sale 
chaser,  and  for  possession. 

(7)  Any  such  vesting  order  so  made  of  property  so  sold  ^f®t -^fe^ 
by  a  trustee  appointed  under  subsection  3  vests  the  title  of  the 
property  free  from  all  claims  for  liens,  encumbrances  and 
interests  of  any  kind  including  dower,  except  in  cases  where 

sale  is  made  subject  to  any  mortgage,  charge,  encumbrance 
or  interest  as  hereinbefore  provided,  but  nothing  in  this  section 
or  in  this  Act  shall  be  deemed  to  extinguish  the  right  to  dower, 
if  any,  of  any  married  woman  or  the  right  to  have  the  value 
of  her  dower  ascertained  and  deducted  from  the  proceeds  of 
the  sale  so  paid  into  court.  R.S.O.  1960,  c.  233,  s.  32  (2-8), 
amended. 
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Order  for 
preserva- 
tion of 
property 


32.  At  any  time  after  delivery  of  the  statement  of  claim 
and  before  judgment,  or  after  judgment  and  pending  the 
hearing  and  determination  of  any  appeal,  any  lien  claimant, 
mortgagee  or  other  interested  person  may  make  an  application 
to  the  court  having  jurisdiction  to  try  the  action,  which  may 
hear  viva  voce  or  affidavit  evidence  or  both  and  make  an  order 
for  the  preservation  of  any  property  pending  the  determination 
of  the  action  and  any  appeal.     New. 


Consolida- 
tion of 
actions 


33.  Where  more  actions  than  one  are  brought  to  realize 
liens  in  respect  of  the  same  land,  the  court  may,  on  the  applica- 
tion of  any  party  to  any  one  of  the  actions  or  on  the  application 
of  any  other  person  interested,  consolidate  all  such  actions 
into  one  action  and  award  the  conduct  of  the  consolidated 
action  to  any  plaintiff  as  the  court  deems  just.  R.S.O.  1960, 
c.  233,  s.  33,  amended. 


Transferring 
carriage  of 
proceedings 


34.  Any  lien  claimant  entitled  to  the  benefit  of  an  action 
may  at  any  time  apply  to  the  court  for  the  carriage  of  the 
proceedings,  and  the  court  may  make  an  order  awarding  such 
lien  claimant  the  carriage  of  the  proceedings.  R.S.O.  1960, 
c.  233,  s.  34,  amended. 


day  fl)?*'''^        35.— (1)  After  the  delivery  of  the  statement  of  defence, 
trial  where  the  plaintiff's  claim  is  disputed,  or  after  the  time  for 

delivery  of  defence  in  all  other  cases,  either  party  may  apply 
ex  parte  to  a  judge  to  fix  a  day  for  the  trial  thereof,  and  the 
judge  shall  appoint  the  time  and  place  of  trial,  and  the  order, 
signed  by  the  judge,  shall  form  part  of  the  record  of  the 
proceedings. 

Notice  of  (2)  The  party  obtaining  an  appointment  for  the  trial  shall, 

service  at  least  ten  clear  days  before  the  day  appointed,  serve  notice 

of  trial  upon  the  solicitors  for  the  defendants  who  appear 
by  solicitors  and  upon  the  defendants  who  appear  in  person, 
and  upon  all  the  lienholders  who  have  registered  their  claims 
as  required  by  this  Act  or  of  whose  claims  he  has  notice,  and 
upon  all  other  persons  having  any  charge,  encumbrance 
or  claim  on  the  land  subsequent  in  priority  to  the  lien,  who 
are  not  parties,  and  such  service  shall  be  personal  unless 
otherwise  directed  by  the  judge  who  may  direct  in  what 
manner  the  notice  of  trial  is  to  be  served. 


^^^^  (3)  Where  any   person   interested   in   the   land   has  been 

served  with  a  statement  of  claim  and  makes  default  in  de- 
livering a  statement  of  defence,  he  shall  nevertheless  be  served 
with  notice  of  trial  and  is  entitled  to  defend  on  such  terms  as 
to  costs  and  otherwise  as  the  court  deems  just. 
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(4)  The  court,  Trial 

(a)  shall  try  the  action,  including  any  set-off  and  counter- 
claim, and  all  questions  that  arise  therein  or  that  are 
necessary  to  be  tried  in  order  to  completely  dispose 
of  the  action  and  to  adjust  the  rights  and  liabilities 
of  the  persons  appearing  before  him  or  upon  whom 
notice  of  trial  has  been  served; 

(b)  shall  take  all  accounts,  make  all  inquiries,  give  all 
directions  and  do  all  other  things  necessary  to  finally 
dispose  of  the  action  and  of  all  matters,  questions  and 
accounts  arising  therein  or  at  the  trial,  and  to  adjust 
the  rights  and  liabilities  of  and  give  all  necessary 
relief  to  all  parties  to  the  action  and  all  persons  who 
have  been  served  with  the  notice  of  trial;  and 

(c)  shall  embody  the  results  of  the  trial  in  a  judgment, 
which  judgment  may  direct  payment  forthwith 
by  the  person  or  persons  primarily  liable  to  pay 
the  amount  of  the  claims  and  costs  as  ascertained  by 
the  judgment,  and  execution  may  be  issued  therefor 
forthwith. 

(5)  The  form  of  the  judgment  may  be  varied  by  the  court  ^^jl^^f^*^  ^^ 
in  order  to  meet  the  circumstances  of  the  case  so  as  to  afford  Judgment 
to  any  party  to  the  proceedings  any  right  or  remedy  in  the 
judgment  to  which   he  is  entitled. 

■  "i 

(6)  The  court  may  order  that  the  estate  or  interest  charged  ^*^® 
with  the  lien  be  sold,  may  refer  the  conduct  of  the  sale  to  the 
clerk  of  the  court,  and  may  direct  the  sale  to  take  place  at  any 
time  after  judgment,  allowing,  however,  a  reasonable  time 
for  advertising  the  sale. 

(7)  A  lien  claimant  who  did  not  prove  his  claim  at  the  trial,  ^1"^°^  ^^ 
on  application  to  the  court,  may  be  let  in  to  prove  his  claim,  ^^o^ifavl 
on  such  terms  as  to  costs  and  otherwise  as  are  deemed  Ju^t,  not  proved^ 
at  any  time  before  the  amount  realized  in  the  action  for  at  trial 
the  satisfaction  of  liens  has  been  distributed,  and,  where  his 

claim  is  allowed,  the  judgment  shall  be  amended  so  as  to 
include  his  claim. 

(8)  Any  lien  claimant  for  an  amount  not  exceeding  $200  uen 
may  be  represented  by  an  agent  who  is  not  a  solicitor.  tJfrTp^re-^ 

Bentation 

(9)  An  action  may  be  tried  by  any  judge  of  the  court  having  be*tried"bT 
jurisdiction  to  try  the  action  notwithstanding  that  the  time  gnyjudge 
and  place  for  the  trial  thereof  were  appointed  and  fixed  by  jurisdiction 
another  such  judge.     R.S.O.  1960,  c.  233,  s.  35,  amended. 
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Applications 

for 

directions 


(10)  Any  party  to  an  action  under  this  Act  or  any  other 
interested  person  may  at  any  time  and  from  time  to  time 
apply  to  the  court  for  directions  as  to  pleadings,  discovery, 
production  or  any  other  matter  relating  to  the  action,  includ- 
ing the  cross-examination  of  a  lien  claimant  or  his  agent  or 
assignee  on  his  affidavit  verifying  the  claim.     New. 


Report 
where  sale 
is  had 


36. — (1)  Where  a  sale  is  had,  the  moneys  arising  there- 
from shall  be  paid  into  court  to  the  credit  of  the  action,  and 
the  court  shall  direct  to  whom  the  moneys  in  court  shall  be 
paid  and  may  add  to  the  claim  of  the  person  conducting  the 
action  his  fees  and  actual  disbursements  incurred  in  connection 
with  the  sale,  and,  where  sufificient  to  satisfy  the  judgment 
and  costs  is  not  realized  from  the  sale,  the  court  shall  certify  the 
amount  of  the  deficiency  and  the  names  of  the  persons  who 
are  entitled  to  recover  the  same,  showing  the  amount  that  each 
is  entitled  to  recover  and  the  persons  adjudged  to  pay  the 
same,  giving  credit  for  payments  made,  if  any,  under  sub- 
section 4  of  section  35,  and  the  persons  so  entitled  may 
enforce  payment  of  the  amounts  so  found  to  be  due  by  execu- 
tion or  otherwise. 


Completion 
of  sale 


(2)  The  court  may  make  all  necessary  orders  for  the  com- 
pletion of  the  sale  and  for  vesting  the  property  in  the  purchaser. 
R.S.O.  1960,  c.  233,  s.  36  (1,  2),  amended. 


Where 
lien  not 
established 


37.  Where  a  claimant  fails  to  establish  a  lien,  he  may 
nevertheless  recover  a  personal  judgment  against  any  party 
to  the  action  for  such  sum  as  may  appear  to  be  due  to  him 
and  which  he  might  recover  in  an  action  against  such  party. 
R.S.O.  1960,  c.  233,  s.  36  (3),  amended. 


Right  of  38,  Where  property  subject  to  a  lien  is  sold  in  an  action 

lienholders  i.  i-      i     .  i        •  •  i     i  i  •        i 

whose  claims  to  enforce  a  lien,  every  lienholder  is  entitled  to  share  in  the 

payable  to     proceeds  of  the  sale  in  respect  of  the  amount  then  owing  to 

proceeds        him,  although  the  same  or  part  thereof  was  not  payable  at 

the  time  of  the  commencement  of  the  action  or  is  not  then 

presently  payable.     R.S.O.  1960,  c.  233,  s.  37. 


stated  case 


STATED  CASE 

39. — (1)  If  in  the  course  of  proceedings  to  enforce  a  lien  a 
question  of  law  arises,  the  judge  trying  the  case  may,  at  the 
request  of  any  party,  state  the  question  in  the  form  of  a  stated 
case  for  the  opinion  of  the  Court  of  Appeal,  and  the  stated 
case  shall  thereupon  be  set  down  to  be  heard  before  the 
Court  of  Appeal  and  notice  of  hearing  shall  be  served  by  the 
party  setting  down  upon  all  parties  concerned.  R.S.O.  1960, 
c.  233,  s.  39  (1),  amended. 
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(2)  The  stated  case  shall  set  forth  the  facts  material  for^rans- 
the  determination  of  the  question  raised,  and  all  papers  neces- papers 
sary  for  the  hearing  of  the  appeal  shall  be  transmitted  to  the 
registrar  of  the  Court  of  Appeal.     R.S.O.  1960,  c.  233,  s.  39  (2). 

APPEAL 

40. — (1)  An  appeal  lies  from  any  judgment  under  this  Act  ^pp®*^ 
to  the  Court  of  Appeal  as  provided  in  The  County  Courts  Act.^-^o.  i960. 
R.S.O.  1960,  c.  233,  s.  40  (1),  amended.  °* '^^ 

(2)  The  costs  of  an  appeal  shall  not  be  governed  by  sub-^^o^tsof 
sections  2  and  3  of  section  42,  but,  subject  to  any  order  of  the 
Court  of  Appeal,  shall  be  upon  the  scale  of  costs  allowed  in 
county  court  appeals  where  the  amount  involved  is  within  the 
proper  competence  of  the  county  court,  and,  where  it  exceeds 
that  amount,  upon  the  Supreme  Court  scale.  R.S.O.  1960, 
c.  233,  s.  40  (5),  amended. 

FEES  AND  COSTS 

41.  The  fee  payable  by  every  plaintiff,  every  plaintiflf  by  Fee 
counterclaim  and  every  lien  claimant,  including  every  person 
recovering  a  personal  judgment,  in  any  action  to  realize  a  lien 
under  this  Act  is, 

(a)  $5  on  a  claim  or  counterclaim  not  exceeding  $500; 

(6)  $10  on  a  claim  or  counterclaim  exceeding  $500  but 
not  exceeding  $1,000; 

(c)  $10  on  a  claim  or  counterclaim  exceeding  $1,000, 
plus  $1  for  every  $1,000  or  fraction  thereof  in  excess  of 
$1,000, 

but  no  fee  is  payable  on  a  claim  for  wages  only,  and  in  no  case 
shall  the  fee  on  a  claim  exceed  $75  or  on  a  counterclaim  exceed 
$25.     R.S.O.  1960,  c.  233,  s.  41. 

42.— (1)  Subject  to  subsections  2,  3,  4  and  5,  any  order  Cof^^^^^t 
as  to  costs  in  an  action  under  this  Act  is  in  the  discretion  of  provided 
the  judge  who  tries  the  action.     R.S.O.  1960,  c.  233,  s.  46, 
amended. 

(2)  The  costs  of  the  action,  exclusive  of  actual  disburse- ^o^^*t°^ 
ments,  awarded  to  the  plaintiffs  and  successful  lienholders,  Pi^i'^ti^f^ 
shall  not  exceed  in  the  aggregate  25  per  cent  of  the  total 
amount  found  to  have  been  actually  due  on  the  liens  at  the 
time  of  the  registration  thereof,  and  shall  be  apportioned  and 
borne  in  such  proportion  as  the  judge  who  tries  the  action 
may  direct,  but  in  making  the  apportionment  he  shall  have 
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Limit  of 
costs  against 
plaintiffs 


regard  to  the  actual  services  rendered  by  or  on  behalf  of  the 
parties  respectively,  provided  that,  where  a  counterclaim  is 
set  up  by  a  defendant,  the  amount  and  apportionment  of  the 
costs  in  respect  thereof  are  in  the  discretion  of  the  judge. 
R.S.O.  1960,  c.  233,  s.  42,  amended. 

(3)  Where  costs  are  awarded  against  the  plaintiff  or  other 
persons  claiming  liens,  they  shall  not  exceed,  except  in  the  case 
.  ,  of  a  counterclaim,  25  per  cent  of  the  claim  of  the  plaintiff  and 

the  other  claimants,  besides  actual  disbursements,  and  shall 
be  apportioned  and  borne  as  the  judge  may  direct.  R.S.O. 
1960,  c.  233,  s.  43,  amended. 

leVst^^on         ^^^  Where  the  least  expensive  course  is  not  taken  by  a 
8ive  course     plaintiff,  the  costs  allowed  to  him  shall  in  no  case  exceed 
what  would  have  been  incurred  if  the  least  expensive  course 
had  been  taken.     R.S.O.  1960,  c.  233,  s.  44. 

Costs  of  (5)  Where  a  lien  is  discharged  or  vacated  under  section  25 

drawing  and  ,  •     ,  .        .  .       - 

registering  or  where  judgment  is  given  in  favour  of  or  against  a  claim 
registration  for  a  lien,  in  addition  to  the  costs  of  the  action,  the  judge 
may  allow  a  reasonable  amount  for  the  costs  of  drawing  and 
registering  the  claim  for  lien  or  of  vacating  the  registration 
thereof,  but  this  does  not  apply  where  the  claimant  fails  to 
establish  a  valid  lien.     R.S.O.  1960,  c.  233,  s.  45,  amended. 


RULES  OF  PROCEDURE 

i^^uies  of  43. — (1)  The  object  of  this  Act  being  to  enforce  liens  at 

the  least  expense,  the  procedure  shall  be  as  far  as  possible  of 
a  summary  character,  having  regard  to  the  amount  and  nature 
of  the  liens  in  question. 

interiocu-  (2)  Except  where  otherwise  provided  by  this  Act,  no  inter- 

tory  proceed-  '■  .  ^         ,  . 

ings  locutory  proceedings  shall  be  permitted  without  the  consent 

of  the  court,  and  then  only  upon  proper  proof  that  such 
proceedings  are  necessary. 


Assistance 
of  experts 


(3)  The  court  may  obtain  the  assistance  of  any  merchant, 
accountant,  actuary,  building  contractor,  architect,  engineer 
or  person  in  such  way  as  he  deems  fit,  the  better  to  enable  him 
to  determine  any  matter  of  fact  in  question,  and  may  fix  the 
remuneration  of  any  such  person  and  direct  payment  thereof 
by  any  of  the  parties.     R.S.O.  1960,  c.  233,  s.  47,  amended. 


SERVICE   OF  DOCUMENTS 


Service  of 
documents 


44.  Except  where  otherwise  directed  by  the  court,  all 
documents  under  this  Act,  other  than  statements  of  claim 
and  notices  of  trial,  are  sufficiently  served  upon  the  intended 
recipient  if  sent  by  registered  mail  addressed  to  him  at  his 
address  for  service.     New.  -  ^.^  ^j..^,  .3')mii1>  vh-m 
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LIENS   ON  CHATTELS 

45. — (1)  Every  person  who  has  bestowed  money,  skill  or^*|^^*of 
materials  upon  any  chattel  or  thing  in  the  alteration  or  im- lien^oider 
provement  of  its  properties  or  for  the  purpose  of  imparting  chattel 
an  additional  value  to  it,  so  as  thereby  to  be  entitled  to  a  lien 
upon  the  chattel  or  thing  for  the  amount  or  value  of  the  money 
or  skill  and  material  bestowed,  has,  while  the  lien  exists  but  not 
afterwards,  in  case  the  amount  to  which  he  is  entitled  remains 
unpaid  for  three  months  after  it  ought  to  have  been  paid,  the 
right,  in  addition  to  any  other  remedy  to  which  he  may  be 
entitled,  to  sell  by  auction  the  chattel  or  thing  on  giving  one 
week's  notice  by  advertisement  in  a  newspaper  published  in 
the  municipality  in  which  the  work  was  done,  or  in  case  there 
is  no  newspaper  published  in  the  municipality  then  in  the 
newspaper  published  nearest  thereto,  setting  forth  the  name  of 
the  person  indebted,  the  amount  of  the  debt,  a  description 
of  the  chattel  or  thing  to  be  sold,  the  time  and  place  of  sale, 
and  the  name  of  the  auctioneer,  and  leaving  a  like  notice  in 
writing  at  the  last  known  place  of  residence,  if  any,  of  the 
owner,  if  he  is  a  resident  of  the  municipality. 

(2)  Such  person  shall  apply  the  proceeds  of  the  sale  in  ^fP Proceeds 
payment  of  the  amount  due  to  him  and  the  costs  of  advertising  of  ^^le 
and  sale  and  shall  upon  application  pay  over  any  surplus  to  the 
person  entitled  thereto.     R.S.O.  1960,  c.  233,  s.  48,  amended. 


FORMS 

46.  The  Lieutenant  Governor  in  Council  may  make  regu-  Forms 
lations  prescribing  forms  and  providing  for  their  use.      New. 

MISCELLANEOUS 

47.  The  Mechanics  Lien  Act,  The  Mechanics  Lien  Amend- fl^:  ^^^^' 

ment  Act,    1961-62,    The   Mechanics    Lien  Amendment  ^c/,i96i-62, 

1962-63  and  The  Mechanics'  Lien  Amendment  Act,  1966  are  1962-63, 

repealed.  ibee,  c.  — 

^  repealed 

48.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^^X^^^^®" 
Lieutenant  Governor  by  his  proclamation. 

40.  This  Act  may  be  cited  as  The  Mechanics   Lien  ^c/,^*'^^* ""« 
1966. 
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BILL  191 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Sale  of  Goods  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


ro 


Explanatory  Note  -' 

Subsection  2  of  section  25  of  The  Sale  of  Goods  Act  reads: 

(2)  Where  a  person  having  bought  or  agreed  to  buy  goods  obtains, 
with  the  consent  of  the  seller,  possession  of  the  goods  or  the  docu- 
ments of  title  to  the  goods,  the  delivery  or  transfer  by  that  person, 
or  by  a  mercantile  agent  acting  for  him,  of  the  goods  or  documents 
of  title,  under  a  sale,  pledge  or  other  disposition  thereof  to  a  person 
receiving  the  same  in  good  faith  and  without  notice  of  any  lien 
or  other  right  of  the  original  seller  in  respect  of  the  goods,  has  the 
same  effect  as  if  the  person  making  the  delivery  or  transfer  were  a 
mercantile  agent  in  possession  of  the  goods  or  documents  of  title 
with  the  consent  of  the  owner. 

The  purpose  of  this  Bill  is  to  provide  the  exception  to  subsection  2 
mentioned  in  the  new  subsection  2a,  thus  allowing  the  transactions  men- 
tioned in  subsection  2a  to  be  dealt  with  under  The  Personal  Property 
Security  Act,  1966. 
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BILL  191  1966 


An  Act  to  amend  The  Sale  of  Goods  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   25  of   The  Sale  of  Goods  Act  is  amended  by  ^fgg;  g^ls' 
adding  thereto  the  following  subsection:  amended 

(2a)  Subsection  2  does  not  apply  to  goods  the  possession  j^^^g'^^^*^ 
of  which   has  been  obtained   by  a  buyer  under  a  excepted 
security    agreement    whereby    the    seller    retains    a 
security  interest  within  the  meaning  of  The  Personal  ^966,  c.  . . . 
Property  Security  Act,  1966,  and  the  rights  of  the 
parties  shall  be  determined  by  that  Act. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Sent™®°^®" 
Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Sale  of  Goods  Amendment  ^^^^^  *^*^® 
Act,  1966. 
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BILL  192 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Municipal  Act 


Mr,  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     Provision  is  made  for  the  erection  of  a  township  into  a 
town  on  the  application  of  the  township. 


Section  2.  With  respect  to  annexations,  the  Municipal  Board  may 
require  the  transfer  of  real  property.  The  new  clause  fa  gives  the  Board 
authority  to  vest  the  property  in  the  appropriate  municipality  or  local 
board. 

Under  the  present  legislation,  compensating  grants  may  be  made  only 
when  the  taxable  assessment  is  reduced  by  not  less  than  15  per  cent  by 
reason  of  a  single  annexation  order.  It  may  occur  that  a  municipality 
may  have  its  taxable  assessment  reduced  by  two  or  more  orders,  each  of 
which  reduces  the  taxable  assessment  by  less  than  15  per  cent,  but  in  total 
may  exceed  15  per  cent.  The  new  clause  ia  provides  for  compensating 
grants  in  such  cases. 
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BILL  192  1966 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  4  of  section   11   of   The  Municipal  Act  is^f49;  g.^f?; 
repealed  and  the  following  substituted  therefor:  re-enacted 

(4)  Upon  the  application  of  a  village  or  township  having  ^^fagi°or°^ 
a  population  of  not  less  than  2,000,  the  Municipal to^^nsMp 
r.        J  1-11  1  •     •  i^to  town 

Board  may  erect  the  village  or  township  into  a  town. 

2.  Subsection   10  of  section   14  of  The  Municipal  Act,  as^f^^- 1^^2' 
amended  by  section  3  of  The  Municipal  Amendment  Act,  1965,^^^^- ^^\ 

is  further  amended  by  adding  thereto  the  following  clauses: 

(Ja)  vest  real  property  of  either  municipality  or  a  local 
board  thereof  in  the  other  municipality  or  a  local 
board  thereof  and  take  any  such  vesting  into  con- 
sideration in  the  adjustments  of  assets  and  liabilities; 


{ia)  where  by  reason  of  annexation  orders  made  under 
this  section  within  any  three-year  period  the  taxable 
assessment  of  a  local  municipality  is  reduced  by  not 
less  than  a  total  of  15  per  cent  as  shown  by  the  last 
revised  assessment  rolls  prior  to  the  effective  date  of 
each  of  such  annexations,  and  no  order  has  been 
made  under  clause  i,  authorize  and  direct  the  pay- 
ment to  such  municipality  or  to  a  school  board  thereof 
by  the  annexing  municipality  or  a  school  board  there- 
of, to  relieve  such  municipality  or  school  board  from 
any  undue  burden  by  reason  of  the  loss  of  such  assess- 
ment, of  compensating  grants  during  a  period  of  not 
more  than  five  years  after  the  effective  date  of  the 
last  annexation  in  such  amounts  and  manner  as 
may  be  agreed  upon  between  the  municipalities  and 
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the  school  boards  and  approved  by  the  Municipal 
Board  or,  failing  agreement,  as  the  Municipal  Board 
may  deem  equitable  after  a  public  hearing  in  each 
case. 


^149 •  ^^^^'       3.  The  Municipal  Act  is  amended  by  adding  thereto  the 
amended        following  section : 


Notice  by 
Minister 
to  Muni- 
cipal Board 
to  stay- 
proceedings 


25a.  When  the  Minister  institutes  an  inquiry  into  the 
structure,  organization  and  methods  of  operation  of 
one  or  more  municipalities,  he  may  give  notice  to 
the  Municipal  Board  of  such  inquiry  and  that  in 
his  opinion  any  application  or  applications  made 
under  this  Part  should  be  deferred  until  the  inquiry 
has  been  completed  and  considered,  and  thereupon 
all  proceedings  in  any  such  application  are  stayed 
until  he  gives  notice  to  the  Municipal  Board  that 
they  may  be  continued. 


?"249' B^ii'       ***  Section  31  of  The  Municipal  Act  is  amended  by  adding 
amended     '  thereto  the  following  subsections: 


Villages 
and  town- 
ships with 
population 
of  10,000 
or  more 


Time  for 

passing 

by-law 


(la)  If  a  village  or  township  in  a  county  has  a  population 
of  not  less  than  10,000,  the  council  may  by  by-law 
provide  that  the  council  shall  be  composed  of  a  reeve, 
a  deputy  reeve,  where  so  entitled,  and  a  sufficient 
number  of  councillors  to  make  up  seven  in  all  to  be 
elected  by  general  vote. 

(1&)  A  by-law  for  the  purpose  mentioned  in  subsection 
la  and  a  by-law  repealing  any  such  by-law  shall  not 
be  passed  later  in  the  year  than  the  1st  day  of 
November  and  shall  take  effect  at  and  for  the  pur- 
pose of  the  municipal  election  next  after  the  passing 
of  it. 


^I^oisso,       5.  Section  32  of  The  Municipal  Act  is  repealed  and  the 
re-enacted   '  following  substituted  therefor: 


Councils  of 
villages  and 
townships  in 
unorganized 
territory 


32. — (1)  In  unorganized  territory,  the  council  of  a  village 
and  the  council  of  a  township  shall  consist  of  a  reeve 
and  four  councillors  to  be  elected  by  general  vote. 


Where 
population 
of  2,000 
or  more 


(2)  If  the  village  or  township  has  a  population  of  not 
less  than  2,000,  the  council  may  provide  that  the 
council  shall  consist  of  a  reeve  and  six  councillors, 
a  reeve  and  seven  councillors  or  a  reeve  and  nine 
councillors. 


Election 
by  wards 


(3)  If  the  village  or  township  has  been  divided  into  wards, 
the  council  may  provide  that  the  council  shall  consist 
of  a  mayor  and  one  councillor  for  each  ward  and  the 
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Section  3.     Self-explanatory. 


Section  4.     The  amendment  will  permit  the  enlargement  of  the 
council  of  a  village  or  township  without  the  adoption  of  a  ward  system. 


Section  5.  This  amendment  gives  townships  and  villages  in  unorgan- 
ized territory  with  a  population  of  2,000  or  more  the  right  to  have  the  same 
size  of  council  as  a  town  in  unorganized  territory. 
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Section  6.  Some  municipalities  require  deposits  for  certain  things 
such  as  the  repairing  of  a  private  drain,  part  of  which  deposit  may  be  return- 
able to  the  ratepayer  under  certain  circumstances.  This  might  constitute  a 
contract  with  the  ratepayer  so  that  he  might  be  disqualified  under  section 
35  (1)  (q).  The  amendment  is  to  make  it  clear  that  a  person  is  not  dis- 
qualified only  by  reason  of  such  a  deposit  being  returnable  to  him. 


Section  7.  The  word  "void"  in  section  36  has  been  interpreted  by 
the  courts  as  meaning  voidable  at  the  instance  of  the  municipality.  The 
amendment  makes  such  contracts  voidable  at  the  instance  of  the  muni- 
cipality or  a  municipal  elector  thereof. 


Section  8.  The  amendments  provide  a  further  option  in  the  term 
of  office  of  councillors,  namely,  a  three-year  term. 

Subsection  9  is  revised  to  provide  that,  where  a  by-law  under  subsection 
1  or  5a  is  repealed,  the  councillors  then  in  office  remain  in  office  until  the 
expiry  of  their  two-  or  three-year  term  or  in  the  case  of  a  staggered  system 
until  the  end  of  the  two-year  term  of  the  mayor  or  reeve. 
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remaining  councillors  to  complete  the  full  number  of 
four,  six,  seven  or  nine,  as  the  case  may  be,  to  be 
elected  by  general  vote. 

6.  Subsection  3  of  section  35  of  The  Municipal  Act,  as  ^so.  i960, 
amended   by  section   3   of    The  Municipal  Amendment  y4<:/,  subs.  3,^'    °' 
1960-61  and  subsections  2  and  4  of  section  3  of  The  Municipal^'^^'^'^^'^ 
Amendment  Act,  1961-62,  is  further  amended  by  adding  thereto 

the  following  clause: 

{m)  of  his  having  made  a  deposit  with  the  corporation 
or  with  any  local  board  thereof,  the  whole  or  part  of 
which  is  or  may  be  returnable  to  him  in  like  manner 
as  such  a  deposit  is  or  may  be  returnable  to  all  other 
ratepayers. 

7.  Section  36  of  The  Municipal  Act  is  amended  by  striking  ^l-O-  i^^o, 
out   "void"   in   the   fifth   line  and   inserting  in  lieu   thereof  amended 
"voidable  at  the  instance  of  the  municipality  or  a  municipal 

elector  thereof",  so  that  the  section  shall  read  as  follows: 

36.   If  a  member  of  a  council  in  his  own  name  or  in  that  contracts 

I-  ,  ,      ,  .....  ,  by  members 

oi  another  and  alone  or  jomtly  with  another  enters  with  cor- 
into  a  contract  with  or  makes  a  purchase  from  or  a  to  be  ""^ 
sale  to  the  corporation,  the  contract,  purchase  or  sale^^''^*   ® 
as  against  the  corporation  is  voidable  at  the  instance 
of  the  municipalit\'  or  a  municipal  elector  thereof. 

8. — (1)  Section  53  of  The  Municipal  Act  is  amended  by  ^f^*^- ^^|^' 
adding  thereto  the  following  subsection:  amended 

(5a)  Notwithstanding  any  general  or  special  Act,  the  coun-  Triennial 
cil  of  a  local  municipality  may  by  by-law  provide  that 
thereafter  the  term  of  office  of  members  of  council 
of  the  municipality  shall  be  three  years,  and  all  the 
members  of  council  elected  at  the  election  next  after 
the  passing  of  the  by-law  and  thereafter  shall  hold 
office  for  a  three-year  term. 

(2)  Subsection  6  of  the  said  section  53  is  amended  by  insert-  ^■f4'^-  ^^|^' 
ing  after  "1"  in  the  second  line  "or  5a".  ^'^^^i  „, 

°  amended 

(3)  Subsection  7  of  the  said  section  53  is  amended  by  adding  ^•f4§;  ^^|^; 
thereto  the  following  clause:  l^lnJed 

(c)  where  the  by-law  under  subsection  5a  provides  for 
triennial  elections,  shall  be  passed  in  the  year  in 
which  the  by-law  under  subsection  5a  is  passed  or  in 
any  year  in  which  a  nomination  meeting  is  to  be  held 
in  respect  of  a  triennial  election. 
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?'24?'  8^53'       ('^^  Subsection  8  of  the  said  section  53  is  amended  by  insert- 
subs.  8        '  ing  after  "1"  in  the  first  Hne  "or  5a". 
amended  ° 

c!"249,'  s.^53,'       (5)  Subsection  9  of  the  said  section  53  is  repealed  and  the 
re-eriacted      following   substituted    therefor: 

^®P®^'  (9)  Subject  to  section  54,  where  a  by-law  passed  under 

subsection  1  or  5a  is  repealed,  the  members  of  the 
council  and,  where  the  power  conferred  by  subsec- 
tion 6  has  been  exercised,  the  elected  members  of  any 
local  board  affected  cease  to  hold  office, 

(a)  where  the  staggered  system  of  elections  has 
been  provided,  at  the  end  of  the  two-year  term 
of  office  of  the  mayor,  the  reeve  and  the  deputy 
reeve  or  deputy  reeves; 

(b)  where  biennial  or  triennial  elections  have  been 
provided,  at  the  end  of  the  two-year  or  three- 
year  term  of  office,  as  the  case  may  be, 

and  an  election  shall  be  held  for  the  members  of 
council  and  of  such  local  board  for  the  ensuing  year 
and  thereafter  as  if  the  by-law  had  not  been  passed 
under  subsection  1  or  5a. 

c^f^g's^lo'       ^* — (^)  Section  90  of  The  Municipal  Act  is  amended  by 
amended     '  adding  thereto  the  following  subsection : 

Petition  (1^)  When  a  petition,  which  according  to  the  certificate 

poll  on  of  the  clerk  of  the  municipality  is  signed  by  not  less 

than  10  per  cent  of  the  persons  qualified  to  vote  on 
money  by-laws,  is  presented  to  the  council  of  a  local 
municipality  at  least  seventy-five  days  before  the 
day  fixed  for  polling  requesting  the  council  to  pass  a 
by-law  for  providing  advance  polls,  for  the  purposes 
set  out  in  subsection  1,  on  a  Saturday,  excepting  a 
Saturday  that  falls  on  the  24th,  25th  or  31st  day  of 
December,  the  council  shall  pass  a  by-law  in  accord- 
ance with  the  petition. 

^•§■9-  ^^^9.'       (2)  Subsection    2  of  the  said  section   90  is  amended   by 

c    249    s    90 

subs.  2,       '  inserting  after  "1"  in  the  first  line  "or  la". 

amended 

c^ '24 9  s^ ^2^07       1^*  Subsection  4  of  section  207  of  The  Municipal  Act  is 
subs  4  repealed. 

repealed  ^ 

R|^o.^i9|o^       1 1.  Section  215  of  The  Municipal  Act  is  amended  by  adding 
amended        thereto  the  following  subsection: 
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Section  9.     Self-explanatory. 


Section  10.  The  repeal  of  subsection  4  is  complementary  to  the 
amendments  proposed  to  section  53  to  permit  a  three-year  term  of  office 
for  members  of  council. 

Section  11.     Self-explanatory. 
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Section  12.     Subsection  2  is  revised  for  the  purpose  of  clarification. 


Section  13.     Different  forms  of  declarations  of  ofiFice  are  provided 
for  members  of  council  and  municipal  officers. 


Section  14.     Section  248c  is  revised, 

(a)  to  define  certain  words  and  expressions  used  in  the  section  for  the 
purpose  of  clarification; 

(b)  to  establish  a  maximum  limit  on  the  amount  of  annual  pension 
that  a  municipality  or  local  board  may  provide  to  employees; 

(c)  to  clarify  that  a  municipality  or  local  board  may  receive  pension 
moneys  transferred  from  certain  other  municipal  and  government 
pension  plans. 
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(4)  Notwithstanding   subsection    1,   on   the   request   of  original 

^,        .....       r  ^    ^      .         .  .,  ^      .       ,      by-laws  kept 

the  Archivist  ot  Ontario,  the  council  may  permit  the  by  Archivist 

originals  of  by-laws  no  longer  in  force  or  the  operation 

of  which  is  spent  or  of  minutes  of  the  proceedings  of 

the  council  to  be  kept  by  the  Archivist  instead  of 

the  clerk,  provided  that  a  photographic  copy  of  all 

such  documents  is  kept  by  the  clerk. 

12.  Subsection  2  of  section  228  of  The  Municipal  Act  is  ^•249:8^.^2^28. 
repealed  and  the  following  substituted  therefor:  re-enacted 

(2)  Where  a  local  board  is  a  local  board  of  more  than  one  b^ard^is 
municipality,  the  accounts  and  transactions  thereof  ^°c^i '^^^''^ 

1      11    I  1'       1    1  1-  r     1  ^^  more 

shall  be  audited  by  an  auditor  of  the  municipality  than  one 

,  .fiif  1  •  fi  .        municipality 

that  is  liable  tor  a  larger  portion  of  the  operating 
costs  of  the  local  board  than  any  other  municipality, 
and,  in  the  event  of  disagreement  as  to  the  proper 
auditor,  the  matter  may  be  determined  by  the 
Department  on  the  application  of  any  municipality 
of  which  the  local  board  in  question  is  a  local  board. 

13.  Subsection  1  of  section  236  of  The  Municipal  Act  is^|49;8^.^2^36, 
repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  Every  member  of  a  council,  trustee  of  a  police  village  ^f®office*^°" 
and  public  utility  commissioner,  before  entering  on  of  members 

^  ■'  1         •?  ^    council, 

the  duties  of  his  office,  shall  make  and  subscribe  a  etc. 
declaration  of  office   (Form  20). 

(la)  Every  clerk,  treasurer,  assessment  commissioner,  ^cere^^^ 
assessor,  collector,  engineer,  commissioner  of  in- 
dustries, clerk  of  works  and  street  overseer  or  com- 
missioner, before  entering  on  the  duties  of  his  office, 
shall  make  and  subscribe  a  declaration  of  office 
(Form  20a). 

14.  Section   248c  of   The   Municipal  Act,  as  enacted   ^yf:ii^ ;s^i^ic 
section   10  of   The  Municipal  Amendment  Act,  1962-63  and  (i|62-63^^^^ 
amended  by  section  21  of  The  Municipal  Amendment  ^cA  re-enacted 
1965,  is  repealed  and  the  following  substituted  therefor: 

248c.— (1)   In  this  section,  lllion^' 

(a)  "approved  pension  plan"  means  a  pension, 
superannuation  or  benefit  fund  or  plan  to 
which  a  municipality  or  local  board  makes 
contribution  under  any  general  or  special  Act, 
except  The  Public  Service  Superannuation  Act,  ^0.^332,^392' 
The  Teachers'  Superannuation  Act  and  r^ci96i-62, 
Ontario  Municipal  Employees  Retirement  Sys- 
tem Act,  1961-62] 
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(b)  "employee"  means  an  employee  as  defined  in 
paragraph  59  of  section  377; 

(c)  "local  board"  means  a  local  board  as  defined 
in  paragraph  59  of  section  377; 

(d)  "service"  means  employment  of  an  employee, 
and  "credited  service"  means  service  under 
an  approved  pension  plan  for  which  a  pension 
is  payable; 


1965,  c.  51 
(Can.) 


(e)  "year's     maximum  pensionable     earnings" 

means    the    Year's  Maximum     Pensionable 

Earnings  as  defined  in  the   Canada  Pension 
Plan. 


Termination 
of  approved 
pension  plan 


(2)  Subject  to  the  approval  of  the  Department,  a  muni- 
cipality or  local  board  that  makes  contribution  to  an 
approved  pension  plan  may  discontinue  contributions 
to  or  terminate  the  provisions  of  such  plan  or  may 
transfer  the  assets  thereof  to  another  such  plan  or 
to  the  Ontario  Municipal  Employees  Retirement 
Fund. 


Amendment 
of  approved 
pension  plan 


(3)  Notwithstanding  any  general  or  special  Act,  the 
terms  and  conditions  of  an  approved  pension  plan 
shall  not  be  altered,  amended  or  repealed  without 
the  approval  of  the  Department. 


Maximum 

pension 

benefit 


1961-62. 
c.  97 


(4)  Notwithstanding  any  general  or  special  Act,  a 
municipality  or  local  board  shall  not  make  a  con- 
tribution for  the  provision  of  a  pension  with  respect 
to  an  employee  under  an  approved  pension  plan  or 
under  The  Ontario  Municipal  Employees  Retirement 
System  Act,  1961-62  that  is  in  excess  of  an  annual 
amount  of  2  per  cent  of  his  average  annual  earnings 
during  the  sixty  consecutive  months  during  which 
his  earnings  as  an  employee  were  highest  multiplied 
by  the  number  of  years  of  his  service  up  to  thirty- 
five  years  and  reduced  by  0.7  per  cent  of  the  lesser 
of  such  average  annual  earnings  or  the  year's  maxi- 
mum pensionable  earnings  established  at  the  time 
he  ceased  to  be  employed  by  the  municipality  or 
local  board  multiplied  by  the  number  of  years 
of  credited  service  of  the  employee  after  the  1st  day 
of  January,  1966,  but  this  subsection  does  not  apply 
so  as  to  reduce  any  benefit  provided  under  the  terms 
and  conditions  of  an  approved  pension  plan  in  force 
on  the  31st  day  of  December,  1965. 


192 


(5)  Notwithstanding  any  general  or  special  Act,  where  an  Transfer 
employee  on  or  after  the  1st  day  of  March,  1948,     approved 

pension  plan 

(a)  has  been  contributing  to  an  approved  pension 
plan; 

(b)  terminates  his  employment  with  the  munici- 
pality or  local  board;  and 

(c)  without  intervening  employment  becomes  a 
member  of  the  civil  service  of  Ontario  or 
Canada,  the  civic  service  of  any  other  muni- 
cipality or  local  board  or  the  staff  of  any  board, 
commission  or  public  institution  established 
under  any  Act  of  the  Legislature, 

he  is  entitled,  in  lieu  of  a  refund  of  his  contributions 
to  the  approved  pension  plan  plus  any  interest  there- 
on, to  the  pension  benefits  and  any  other  benefits 
that  would  be  payable  under  such  plan  in  respect 
of  his  employment  with  the  municipality  or  local 
board  to  the  date  of  such  termination  as  if  he  had 
continued  in  such  employment  until  his  death  or 
retirement  age,  and  such  municipality  or  local  board 
shall  authorize,  on  the  request  of  the  employee,  the 
transfer  of  a  sum  of  money  equal  to  the  larger  of, 

(d)  the  contributions  made  by  the  employee  under 
the  approved  pension  plan,  plus  any  interest 
thereon;  or 

(e)  the  present  value,  calculated  as  of  the  date  of 
the  transfer  of  such  sum  of  money  on  the  basis 
of  generally  accepted  actuarial  methods,  of 
the  pension  benefits  and  any  other  benefits 
under  the  approved  pension  plan  to  which  the 
employee  is  entitled  as  provided  in  this  sub- 
section, 

to  any  fund  or  plan  maintained  to  provide  pension 
benefits  for  members  of  such  civil  or  civic  service  or 
staff  of  which  the  employee  has  become  a  member, 
provided  that  such  a  transfer  is  permitted  under  the 
terms  of  the  fund  or  plan  to  which  the  transfer  is  to 
be  made. 

(6)  Notwithstanding  any  general  or  special  Act,  where  Jp^^nsfej-^to 
a  member  of,  p«^'^°^  p^^" 

(a)  the  civil  service  of  Ontario  or  Canada; 
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(b)  the  civic  service  of  any  other  municipality 
or  local  board;  or 

(c)  the  staff  of  any  board,  commission  or  public 
institution  established  under  any  Act  of  the 
Legislature, 

on  or  after  the  1st  day  of  March,  1948,  becomes  an 
employee  of  a  municipality  or  local  board  that 
makes  contributions  to  an  approved  pension  plan 
and  there  is  a  sum  of  money  at  the  credit  of  the 
member  in  a  superannuation  or  pension  fund  or  plan 
maintained  for  members  of  such  civil  or  civic  service, 
the  municipality  may  accept  the  transfer  of  such  sum 
of  money  and  apply  it  for  the  benefit  of  the  employee 
in  accordance  with  the  terms  of  the  approved  pension 
plan. 

u^porf^*^*'""^  (7)  Where  a  sum  of  money  is  transferred  in  accordance 

'■^^"'^^  with  subsection  5  or  6  to  a  fund  or  plan  and  the  em- 

ployee or  member  is  entitled  to  a  refund  under  such 
fund  or  plan,  only  that  portion  of  the  sum  so  trans- 
ferred that  is  attributable  to  contributions  made  by 
the  employee  or  member,  as  determined  by  the  em- 
ployer responsible  for  the  administration  of  the  fund 
or  plan  from  which  the  sum  is  transferred,  may  be 
refunded  to  the  employee  or  member,  and  the  re- 
mainder shall  be  credited  to  the  fund  or  plan  to  which 
the  sum  is  transferred. 

?l49;8^.^2^86.  IS'— (1)  Subsection  2  of  section  286  of  The  Municipal  Act, 
Intended  ^^  amended  by  subsection  1  of  section  10  of  The  Municipal 
Amendment  Act,  1960-61,  section  12  of  The  Municipal  Amend- 
ment Act,  1962-63  and  section  25  of  The  Municipal  Amend- 
ment Act,  1965,  is  further  amended  by  striking  out  the  first 
six  lines  and  substituting  therefor  the  following: 

which^cor?'^  ^^-^  ^  Corporation  shall  not  be  deemed  to  be  incurring 

poration  not  a  debt,  the  payment  of  which  is  not  provided  for  in 

incur  debt,  the  estimates  of  the  current  year,  when  it  is  a  debt 

which  is  not  payable  within  the  two-year  or  three-year  term  for 

m  estimates^  which  the  council  was  elected  at  a  biennial  or  triennial 

election   or   with   respect   to   any   of   the   following 

undertakings,  works,  projects,  schemes,  acts,  matters 

or  things,  except  where  the  whole  or  any  part  of  the 

cost  thereof  is  to  be  provided  for  by  the   issue  of 

debentures  by  any  municipality, 
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Section  15 — Subsection  1.     This  is  complementary  to  the  amend- 
ments to  section  53  permitting  a  three-year  term  of  office. 
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Subsection  2.     The  amendment  is  complementary  to  section  23   (4) 
of  this  Bill  and  to   The  Ambulance  Services  Act,  1966. 


Section  16.  The  amendment  is  complementary  to  the  amendment 
to  subsection  2  of  section  9  of  The  Assessment  Act,  which  provides  for  an 
exemption  from  business  assessment  of  parking  facilities  for  employees. 


Section  17.     The  amendments  permit  a  pre-levy  of  taxes  on  business 
assessment. 


Section  18.  Under  subsection  2  of  section  303,  which  governs  the 
application  of  the  proceeds  of  the  sale  of  debentures,  the  proceeds  are 
to  be  applied  against  the  next  annual  payment  of  principal  and  interest. 
The  amendment  is  to  make  it  clear  that  the  proceeds  are  applied  on  the 
annual  payments  to  reduce  the  annual  levies. 

192 


(2)  Clause  ma  of  subsection  2  of  the  said  section  286,  as RS.o.  i960, 
enacted   by  section    12  of    The   Municipal  Amevdment  ^c/,  subs.  2,' 
1962-63,  is  repealed  and  the  following  substituted   therefor:  (i"962'-63, 

c.  87,  S.  12), 
re-enacted 

{ma)  agreements  respecting  the  maintenance  and  operation 

of  ambulances  under   The  Ambulance  Services  Act,^^^^' '^-  ■■- 
1966. 

16.  Clause  c  of  subsection  2  of  section  294  of  The  Municipal  0/249^ s.  294, 
Act  is  amended  by  adding  at  the  end  thereof  "and  the  assess- cl  c,'    ' 
ment  of  lands  not  liable  for  business  assessment  under  sub- ^"^®"^®'* 
section  2  of  section  9  of  The  Assessment  Act",  so  that  the  clause 
shall  read  as  follows: 

(c)  the  assessment  for  mineral  lands,  railway  lands, 
other  than  railway  lands  actually  in  use  for  residen- 
tial and  farming  purposes,  and  pipe  lines  and  the 
assessment  of  telephone  and  telegraph  companies, 
and  the  assessment  of  lands  not  liable  for  business 
assessment  under  subsection  2  of  section  9  of  The^  23^' ^^^^' 
Assessment  Act. 

17. —  (1)  Section  294a  of  The  Municipal  Act,  as  enacted ^  14° •  i^^^- 
by  section  11  of  The  Municipal  Amendment  Act,  1960-61,  is^- 294a 

.,  irii-  1'  (lybU-bl, 

amended  bv  addmg  thereto  the  following  subsection:  c.  59,  s.  11), 

°  amended 

(la)  Notwithstanding  section  294,  where  the  council  of  a^gglgg^^^^ 
local  municipality  has  not  provided  for  taking  the 
assessment  of  business  during  the  same  year  in  which 
the  rates  of  taxation  thereon  are  to  be  levied  under 
section  130  of  The  Assessment  Act,  the  council  may,  ^fg^-  ^^^°' 
in  any  year  before  the  adoption  of  the  estimates  for 
that  year,  levy  on  the  whole  of  the  business  assess- 
ment according  to  the  last  revised  assessment  roll  a 
sum  not  exceeding  50  per  cent  of  that  which  would 
be  produced  by  applying  to  such  assessment  the 
total  rate  for  all  purposes  levied  in  the  preceding  year 
on  business  assessment  of  public  school  supporters. 

R.S.O. I960, 

c.  249, 

(2)  Subsection  2  of  the  said  section  294a  is  repealed  and(i96o-6i, 
the  following  substituted  therefor:  subl.'l,'  ^^^' 

re-enacted 

(2)  Where  in  any  year  a  levy  is  made  under  this  section,  ^^JJ'4"o'^^e 
the  amount  required  to  be  raised  in  that  year  byi"educed 
levy   under   section   294    shall  be    reduced   by    the 
amount  to  be  raised  by  the  levy  under  this  section. 

.    .       ,  R.S.O.  I960, 

18.  Clause  b  of  subsection  2  of  section  303  of  The  Municipal  c ^2^9, ^s.  303, 
Act  is  repealed  and  the  following  substituted  therefor:  ci.  b'    ' 

^  re-enacted 
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(b)  Where  no  such  debentures  are  redeemable  or  where 
the  amount  is  not  sufficient  to  redeem  a  debenture  or 
where  a  balance  remains  after  redemption  as  required 
by  clause  a,  the  amount  or  the  balance,  as  the  case 
may  be,  shall  be  applied  on  the  annual  payments  of 
principal  and  interest  on  the  debentures  until  the 
amount  or  the  balance,  as  the  case  may  be,  has  all 
been  so  applied,  and  the  levies  required  for  such 
purpose  shall  be  reduced  accordingly. 

^lig.'s^.^s^ig,      19-— (1)  Subsection  2  of  section  329  of  The  Municipal  Act 
reSaild         ^^  repealed. 

c^li? /^3^29       ^^^  Subsection  4  of  the  said   section   329  is  amended   by 
subs.  4,  striking  out  "after  the  30th  day  of  June  in  any  year"  in  the 

first  line,  so  that  the  subsection  shall  read  as  follows: 


Treasurer 
to  furnish 
lender  with 
copy  of 
by-law, 
etc. 


(4)  At  the  time  that  any  amount  is  borrowed  under  this 
section,  the  treasurer  shall  furnish  to  the  lender  a 
copy  of  the  by-law  authorizing  the  borrowing  and  a 
statement  showing  the  nature  and  amount  of  the 
estimated  revenues  of  the  current  year  not  yet 
collected  or,  where  the  estimates  for  the  year  have 
not  been  adopted,  a  statement  showing  the  nature 
and  amount  of  the  estimated  revenues  of  the  corpora- 
tion as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year,  and  also  showing  the  total  of  any 
amounts  borrowed  under  this  section  that  have  not 
been  repaid. 


c^ '24?  s^ ^3^29       (^)  Subsection  5  of  the  said  section  329  is  amended  by 
subs.  5  striking  out  "subsections  2  and  3"  in  the  second  line  and 

amended  .  .....  r  n      1  •on 

msertmg  m  lieu  thereof    subsection  3  ,  so  that  the  subsection 
shall  read  as  follows: 


Temporary 
application 
of  estimates 
of  preceding 
year 


R.S.O.  1960, 
c.  249,  s.  329, 
subs.      6, 
repealed 

R.S.O.  1960, 
c.  249,  s.  330, 
amended 


(5)  Until  such  estimates  are  adopted,  the  limitations 
upon  borrowing  prescribed  by  subsection  3  shall 
temporarily  be  calculated  upon  the  estimated 
revenues  of  the  corporation  as  set  forth  in  the 
estimate  adopted  for  the  next  preceding  year. 

(4)  Subsection  6  of  the  said  section  329  is  repealed. 

20.  Section  330  of  The  Municipal  Act  is  amended  by  adding 
at  the  end  thereof  "up  to  the  total  of  the  amount  of  the 
debentures  authorized  by  the  Municipal  Board  and  any 
further  amount  that  has  been  authorized  by  the  Municipal 
Board",  so  that  the  section  shall  read  as  follows: 


Temporary 
advances 


330.  Where  by  this  or  any  other  Act  power  is  conferred 
on  a  corporation  to  borrow  money,  it  includes, 
pending  the  issue  and  sale  of  the  debentures,  the 
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Section  19— Subsection  1.  The  provision  of  subsection  2  with 
respect  to  a  general  hmit  upon  borrowings  is  repealed  as  it  is  now  covered 
in  subsection  3,  which  provides  a  limit  on  borrowing  at  any  one  time. 

Subsection  2.  The  amendment  will  require  the  treasurer  to  furnish 
the  lender,  at  any  time  an  amount  is  borrowed,  with  a  copy  of  the  by-law 
authorizing  the  borrowing. 


Subsection  3.     The  amendment  deletes  a  reference  and  is  comple- 
mentary to  subsection   1   of  this  section. 


Subsection  4.     Subsection  6  is  now  unnecessary  and  is  repealed. 


Section  20.  This  section  has  been  construed  as  being  limited  to  the 
amount  that  the  municipality  is  authorized  to  borrow,  whereas  the  total 
cost  may  include  grants  or  payments  out  of  current  funds.  The  amend- 
ment is  to  make  it  clear  that  the  borrowing  includes  the  amount  of  deben- 
tures authorized  and  any  further  sum  authorized  by  the  Board. 
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Section  21.  The  amendment  is  complementary  to  a  Bill  to  amend 
The  Police  Act  in  which  the  Ontario  Police  Commission  is  given  general 
control  over  lock-ups. 


Section  22 — Subsection  1.  Paragraph  9  now  only  refers  to  establish- 
ing air  harbours  or  landing  grounds.  It  is  amended  to  also  refer  to  opera- 
tion, maintenance  and  improvement. 


Subsection  2.     Municipalities  are  authorized  to  make  grants  in  aid  of 
the  arts. 
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power  to  agree  with  a  bank  or  person  for  temporary 
advances  from  time  to  time  to  meet  expenditures 
incurred,  up  to  the  total  of  the  amount  of  the 
debentures  authorized  by  the  Municipal  Board  and 
any  further  amount  that  has  been  authorized  by  the 
Municipal  Board. 

21.  Subsection  1  of  section  372  of  The  Municipal  Act  '^^ftS'l^iii 
amended  by  adding  at  the  commencement  thereof  "Subject  subs,  i.' 
to  the  approval  of  the  Ontario  Police  Commission",  so  that^'"^'^  ^ 
the  subsection  shall  read  as  follows: 

(1)  Subject  to  the  approval  of  the  Ontario  Police  Com-^^^fg^P 
mission,  the  council  of  every  local  municipality  may 
establish,  maintain  and  regulate  lock-up  houses  for 
the  detention  and  imprisonment  of  persons  sentenced 
to  imprisonment  therein  for  not  more  than  ten  days, 
and  of  persons  detained  for  examination  on  a  charge 
of  having  committed  any  offence,  or  for  transfer  to 
any  common  jail  for  trial,  or  in  the  execution  of  any 
sentence,  and  such  persons  may  be  lawfully  received 
and  so  detained  in  the  lock-up. 

22.— (1)   Paragraph  9  of  section  377  of  The  Municipal  Act.  f:tS;^^i^j, 
as  re-enacted  by  subsection  1  of  section  26  of  The  Municipal  PfggI 
Amendment  Act,  1965,  is  amended  by  striking  out  "establish- c.  77, 's  26, 
ing  or  for  granting  aid  to  the  establishment"  in  the  first  and  amended 
second  lines  and  inserting  in  lieu  thereof  "establishing,  operat- 
ing, maintaining  and  improving  or  for  granting  aid  to   the 
establishment,  operation,  maintenance  and  improvement",  so 
that   the  paragraph,  exclusive  of  the  clause,  shall  read  as 
follows : 

9.   For  establishing,  operating,  maintaining  and  improv-  nie'nt^^el;^" 
ing  or  for  granting  aid  to  the  establishment,  opera- of  a^r ^^^ 
tion,  maintenance  and  improvement  of  air  harbours  or  landing 

,,.  ,.  ,.  -11        ^-n  grounds 

or  landmg  grounds  m  comphance  with  the  Air  Regu- 
lations (Canada),  and  for  granting  aid  for  aero- 
nautical research  work  and  for  the  development  and 
general  advancement  of  the  science  of  aeronautics 
and  the  use  of  aircraft,  and  for  entrusting  the  control 
and  management  of  any  air  harbour  or  landing  ground 
so  established  to  a  commission  appointed  by  the 
council. 

(2)  The  said  section  377  is  amended  by  adding  thereto  the^li^-g^.^arr, 
following  paragraph:  amen 

42a.  For  making  grants  in  aid  of  the  arts  of  the  theatre,  arts 
literature,  music,  painting,  sculpture,  or  architecture 
or  the  graphic  arts,  or  any  other  similar  creative  or 
interpretative  activity. 
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R.S.O. 1960, 
c.  249,  8.  377, 
par.  60, 
cl.  b, 
amended 


(3)  Clause  b  of  paragraph  60  of  the  said  section  377  is 
amended  by  adding  at  the  end  thereof  "and  the  first-mentioned 
municipality  or  local  board  shall  pay  to  the  other  municipality 
or  local  board  the  amount  that  would  have  been  paid  to  the 
employee  if  such  employee  had  terminated  his  employment 
with  such  first-mentioned  municipality  or  local  board  or  one- 
half  of  the  amount  of  the  cumulative  sick  leave  credits  placed 
to  the  credit  of  the  employee,  whichever  is  the  lesser",  so  that 
the  clause  shall  read  as  follows: 


Transfer 
of  credits 


{h)  Where  an  employee  of  a  municipality  or  local  board 
that  has  established  a  sick  leave  credit  plan  under 
this  or  any  other  general  or  special  Act  becomes  an 
employee  of  another  municipality  or  local  board 
that  has  also  established  a  sick  leave  credit  plan 
under  this  or  any  other  general  or  special  Act,  the 
latter  municipality  or  local  board  shall  place  to  the 
credit  of  the  employee  the  sick  leave  credits  standing 
to  the  credit  of  the  employee  in  the  plan  of  the  first- 
mentioned  municipality  or  local  board,  provided 
that  the  amount  of  such  sick  leave  credits  so  placed 
shall  not  exceed  the  amount  of  cumulative  sick  leave 
credits  permitted  under  the  plan  to  which  the  credits 
are  placed,  and  the  first-mentioned  municipality  or 
local  board  shall  pay  to  the  other  municipality  or 
local  board  the  amount  that  would  have  been  paid 
to  the  employee  if  such  employee  had  terminated  his 
employment  with  such  first-mentioned  municipality 
or  local  board  or  one-half  of  the  amount  of  the  cumu- 
lative sick  leave  credits  placed  to  the  credit  of  the 
employee,  whichever  is  the  lesser. 


c!"l49s^.^3^77       ('^)  Paragraph  60  of  the  said  section  377,  as  amended  by 
amen^ded        subsection  2  of  section  14  of  The  Municipal  Amendment  Act, 

1960-61,  is  further  amended  by  adding  thereto  the  following 

clause  : 

{d)  Any  local  board  may  establish  a  plan  of  sick  leave 
credit  gratuities  for  employees  or  any  class  thereof, 
and  the  provisions  of  this  paragraph  apply  mutatis 
mutandis  thereto. 

"c.^^',  B^iii       (^)  Clause  a  of  paragraph  61  of  the  said    section  377  is 
par^6i.  amended  by  inserting  after  "of"  in  the  second  line  "twice", 

amended        so  that  the  clause  shall  read  as  follows: 

{a)  No  by-law  under  this  paragraph  shall  authorize  con- 
tributions by  the  municipality  in  excess  of  twice  the 
total  of  those  made  by  the  employees. 
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Subsection  3.  Under  the  present  legislation,  the  municipality  to  which 
the  employee  transfers  must  credit  such  employee  with  his  sick  leave  credits 
that  he  had  with  his  previous  employer  to  the  extent  that  the  plan  of  the 
municipality  to  which  he  is  transferred  permits.  The  amendment  will 
require  payment  to  the  municipality  or  local  board  to  which  the  em- 
ployee transfers  of  the  amount  that  would  have  been  paid  if  the  employee 
had  terminated  his  employment  or  one-half  of  the  amount  of  credit  trans- 
ferred, whichever  is  the  lesser. 


Subsection  4.     The  amendment  is  to  clarify  the  power  of  local  boards 
to  provide  a  sick  leave  credit  plan  for  employees. 


Subsection  5.  The  amendment  increases  the  amount  that  may  be 
contributed  by  a  municipality  for  providing  group  msurance  and  hospital 
and  medical  services  from  one-half  to  two-thirds  of  the  cost. 
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Subsection  6.     The  amendment  is  to  clarity  the  power  of  local  boards 
to  provide  insurance  and  medical  services,  etc.,  for  employees. 


Subsection  7.  The  amendment  increases  the  amount  that  may  be 
contributed  by  a  municipality  toward  the  cost  of  a  plan  of  hospital  care 
insurance  provided  under  The  Hospital  Services  Commission  Act. 


Subsection  8.  The  amendment  is  to  clarify  the  power  of  local  boards 
to  contribute  toward  the  cost  to  employees  of  a  plan  of  hospital  care 
insurance  under  The  Hospital  Services  Commission  Act. 


Subsection  9.     The  amendment  makes  a  staggered  term  of  office 
permissible  for  parking  authorities. 


Subsection  10.  The  provisions  under  this  heading  have  been  so 
extensively  amended  that  the  present  title  "War  Memorials  and  Patriotic 
Objects"  is  inappropriate. 


Subsection  11.     The  amendment  is  complementary  to  Bill  45,  which 
provides  for  the  provincial  licensing  of  nursing  homes. 
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(6)  Paragraph  61  of  the  said  section  377  is  amended  by  RS-O.  i960, 
adding  thereto  the  following  clause:  pa^^ei^"  ^^^' 

amended 

(c)  Any  local  board  may  provide  insurance  and  hospital, 
medical,  surgical,  nursing  or  dental  services  and  pay- 
ment therefor  in  the  same  manner  and  for  the  same 
classes  of  persons  as  the  council  of  a  municipality, 
and  the  provisions  of  this  paragraph  apply  mutatis 
mutandis  thereto. 

(7)  Clause  a  of  paragraph  62  of  the  said  section  377  is^l^Ogi^gSO^ 
amended  by  striking  out  "the  total"  in  the  second  and  third  par.  6'2^' 
lines  and  inserting  in  lieu  thereof  "twice  the  total  of  those",  amended 
so  that  the  clause  shall  read  as  follows: 

(a)  No  by-law  under  this  paragraph  shall  authorize 
contributions  by  the  municipality  in  excess  of  twice 
the  total  of  those  made  by  the  employees. 

(8)  Paragraph  62  of  the  said  section  377  is   amended  hy^l;gj^^^j^ 
adding  thereto  the  following  clause:  par.  62, ' 

°  amended 

(c)  Any  local  board  may  contribute  toward  the  cost  to 
employees  of   the   plan   of  hospital  care  insurance 
provided  for  under  The  Hospital  Services  Commission  ^-fA?-  ^^®^' 
Act,   and    the    provisions  of   this   paragraph   apply 
mutatis  mutandis  thereto. 

(9)  Paragraph  68  of  the  said  section  377  is  amended  by  ^I^Ogi^^^^ 
adding  thereto  the  following  clause:  par.  e's, 

"  amended 

{aa)  The  b\-law  establishing  a  parking  authority  or  a|*^s^se''®^ 
subsequent  by-law  may  provide  for  a  staggered  sys-  appoint- 
tem  of  appointments,  in  which  case,  on  the  first 
appointment  of  members  after  the  passing  of  the 
by-law,  one  member  shall  be  appointed  to  hold  office 
for  one  year,  one  for  two  years  and  one  for  three 
years,  and  thereafter  all  appointments  shall  be  for 
a  period  of  three  years. 

(10)  The  said  section  377  is  further  amended  by  striking R|^Ogi9|o, 
out  the  heading  immediately  preceding  paragraph  69  and  sub-  amended 
stituting  therefor  the  following: 

Special  Undertakings 

(11)  Clause  a  of  paragraph  71  of  the  said  section  377,  a.sf^i;g;s^i^j, 
enacted  by  subsection  4  of  section  26  of  The  Municipal  A  me?id-  I'fggJ^ 
ment  Act,  1965,  is  amended  by  inserting  after  "hospital"  inc.  77.  s  26. 

_  -        -_  -  SUDS.   ^}  t 

the  fifth  line  "nursing  home",  so  that  the  clause  shall  readci.  a 

°  amended 

as  follows: 
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(a)  In  this  paragraph,  "lodging  house"  means  a  nursing 
home  and  any  house  or  other  building  or  portion 
thereof  in  which  persons  are  harboured,  received  or 
lodged  for  hire,  but  does  not  include  a  hotel,  hospital, 
nursing  home,  home  for  the  young  or  the  aged  or 
institution  if  the  hotel,  hospital,  home  or  institution 
is  licensed,  approved  or  supervised  under  any  other 
general  or  special  Act. 

?l49s^  T79      23.— (1)  Subsection  1  of  section  379  of  The  Municipal  Act 
subs,  i,         'is  amended  by  adding  thereto  the  following  paragraph: 


Prohibiting 
incinerators 
in  certain 
buildings 


43a.  For  prohibiting  the  installation,  use  and  maintenance 
of  incinerators  for  the  burning  of  garbage  or  other 
refuse  in  any  class  or  classes  of  buildings  erected 
after  the  1st  day  of  September,   1966. 


c!^f49,s';^3%,      (2)  Paragraph  52  of  subsection  1  of  the  said  section  379,  as 
par^'52'  amended  by  subsection  4  of  section  42  of   The  Municipal 

amended        Amendment  Act,  1961-62,  is  further  amended  by  adding  thereto 
the  following  clause: 


Land  of 
certain 
school 
boards 


(g)  Land  in  the  municipality  of  any  school  board  that 
has  jurisdiction  in  any  other  municipality  or  territory 
without  municipal  organization  is  liable  to  be  spe- 
cially assessed  for  the  completion,  improvement, 
alteration,  enlargement  or  extension  of  any  public 
utility  undertaking  under  this  section. 


c^f-i?  8^^379       (^)  Paragraph  54  of  subsection  1  of  the  said  section  379  is 
subs,  i,         'amended  by  inserting  after  "the"  in  the  first  line  and  in  the 
amended        fourth  line  "owners  or",  so  that  the  paragraph  shall  read  as 
follows: 


Removal  of 
snow  and 
ice  from 
roofs  and 
sidewalks  of 
occupied 
premises 


R.S.O. 1960, 
c.  249,  s.  379, 
subs.  1, 
pars.  886, 
88c 

(1962-63, 
c.  87,  s.  16, 
subs,  3), 
repealed 


54.  For  requiring  the  owners  or  occupants  of  any 
designated  class  of  building  in  the  municipality  or  any 
defined  area  thereof  to  clear  away  and  remove  snow 
and  ice  from  the  roofs  of  such  buildings  and  for  re- 
quiring the  owners  or  occupants  of  any  designated 
class  of  building  in  the  municipality  or  any  designated 
area  thereof  to  clear  away  and  remove  snow  and  ice 
from  the  sidewalks  on  the  highways  in  front  of, 
alongside  or  at  the  rear  of  such  buildings  and  for 
regulating  when  and  the  manner  in  which  the  same 
shall  be  done. 

(4)  Paragraphs  886  and  88c  of  subsection  1  of  the  said 
section  379,  as  enacted  by  subsection  3  of  section  16  of  The 
Municipal  Amendment  Act,  1962-63,  are  repealed. 


192 


Section  23 — Subsection  1.     Local  municipalities  are  authorized  to 
pass  by-laws  prohibiting  incinerators  in  certain  buildings. 


Subsection  2.  The  amendment  is  complementary  to  the  amendment 
to  section  61  of  The  Local  Improvement  Act  making  school  boards  that  have 
jurisdiction  in  more  than  one  municipality  liable  for  local  improvement 
rates.  This  amendment  makes  such  boards  liable  for  special  rates  for 
public  utility  undertakings  that  are  comparable  to  local  improvements. 


Subsection  3.  The  existing  legislation  enables  the  council  to  compel 
only  the  occupants  to  clear  roofs  or  to  remove  snow  and  ice  from  sidewalks. 
The  amendment  makes  the  provision  apply  to  owners  as  well  as  occupants. 


Subsection  4.  The  provisions  repealed  provide  authority  for  local 
municipalities  to  pass  by-laws  for  the  provision  of  ambulance  services. 
These  provisions  are  transferred  to  The  Ambulance  Services  Act,  1966. 
See  Bill  137. 
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Subsection  5.  As  the  legislation  now  stands,  it  permits  voluntary 
payment  of  fines  only  for  parking  when  parking  is  prohibited.  In  1965, 
"standing  or  stopping  when  prohibited"  was  defined  in  an  amendment  to 
The  Highway  Traffic  Act.  The  amendment  extends  the  provision  to 
standing  and  stopping. 


Subsection  6.  Local  municipalities  are  authorized  to  pass  by-laws 
for  prohibiting  the  driving  of  vehicles  having  a  greater  width  than  that 
prescribed  in  the  by-law  on  any  highway  that  has  a  width  of  14  feet  or  less. 


Section  24.     Subsection  2  is  revised  for  the  purposes  of  clarification. 


Section  25.  Local  municipalities  are  authorized  to  pass  by-laws 
for  accepting  conveyances  of  lands  in  a  registered  subdivision  for  use  as 
water  canals  and  are  also  authorized  to  provide  for  the  cleaning  and  main- 
tenance of  such  canals  and  to  regulate  their  use. 
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(5)  Clause  a  of  paragraph  105  of  subsection  1  of  the  said  Rso.  i960, 
section  379  is  amended  by  inserting  after  "parking"  in  the  subs,  i^' 
third  line  "standing  or  stopping",  so  that  the  clause  shall  ch'^a.^^^' 

read    as   follows:  amended 

(a)  A    by-law    under    this    paragraph    may    provide    a  ^^''o^l^urer 
procedure  for  the  voluntary  pavment  of  penalties  ^"t^orized 

.        r  ^    .  1  •      •         ,,  ,      ,  ,      for  parking, 

out  oi  court  m  cases  where  it  is  alleged  that  the  standing  or 

1  •  1.       J*  ^  •  ■   •  /-     1       ,        stopping 

parking,  standing  or  stopping  provisions  of  the  by- offences 
law  have  been  contravened,  and,  if  payment  is  not 
made  in  accordance  with  the  procedure,  subsection  2 
of  section  482  applies. 

(6)  Subsection  1  of  the  said  section  379  is  further  amended  ^f^Jg^^a^^^^ 
by  adding  thereto  the  following  paragraph:  ^"^^d'd 

1056.  Subject  to  The  Highway  Traffic  Act,  for  designating  ^.j^^^ti^s 
any  highway  or  highways  having  a  width  of  14  feet  vehicles  on 
or  less  and  for  prohibiting  the  driving  of  vehicles  highways 
having  greater  widths  than  those  prescribed  in  the  ^fj*^- ^^^^• 
by-law  on  such  highway  or  highways. 

(a)  No  such  by-law  is  effective  in  respect  of  a 
highway  so  designated  unless  there  is  erected 
at  each  entrance  thereto  a  sign  clearly  indicat- 
ing the  limitation  on  the  width  of  vehicles 
permitted  on  such  highway. 

24.  Subsection   2  of  s2ction  379c  of  The  Mimicipal  Act,ff^^l^^j% 
as  enacted  by  section  29  of  The  Municipal  Amendment  ^c/,  (i^es,^  ^^^ 
1965,  is  repealed  and  the  following  substituted  therefor:         subs.' 2 

^  ^  re-enacted 

(2)  The   special   charge   or  charges   under  any  by-law  ^^l^^^®^  *° 
shall   refer   specifically   to   sewage   works   or  water  ^pe^ciflc 
works  as  defined  in  section  380,  or  to  both,   as  the 
case  may  be. 

25.  The  Municipal  Act  is  amended  by  adding  thereto  the^f;^;  ^^^^' 

following   section:  amended 

379/.   By-laws  may  [be  passed  by  the  councils  of  local  munici- 
palities : 

1.  For  accepting  a  conveyance  of  lands  in  a  regis-  ™f^  j^ 
tered  plan  of  subdivision  used  or  intended  to  subdivisions 
be  used  for  or  in  connection  with  water  canals 
and,  when  such  lands  have  been  conveyed,  for 
cleaning,  dredging  and  maintaining  such 
canals,  and  providing  and  maintaining  equip- 
ment for  the  circulation  of  water  in   them, 
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and  for  defining  an  area  and  providing  that 
the  cost  of  such  cleaning,  dredging,  main- 
tenance and  equipment  and  maintenance 
thereof  shall  be  levied  on  the  rateable  property 
in  the  area,  and  the  by-law  may  provide  that 
the  whole  or  part  of  such  cost  shall  be  assessed 
upon  the  lots  abutting  on  such  canals  accord- 
ing to  the  frontage  thereof,  and,  where  only 
part  of  such  cost  is  assessed  on  the  lots 
abutting  such  canals,  the  balance  of  the  cost 
shall  be  assessed  and  levied  on  the  rateable 
property  in  the  area. 

2.  For  regulating  and  governing  the  use  of 
water  canals  and  for  limiting  the  speed  at 
which  any  boat  or  other  vessel  may  travel  in 
such  canals. 

3.  For  permitting  the  owners  or  lessees  of  lots 
abutting  water  canals  conveyed  to  the  muni- 
cipality to  construct,  maintain  and  use  docks 
or  slips  in  such  canals  and  for  making  such 
annual  or  other  charge  for  the  privilege  con- 
ferred by  the  by-law  as  the  council  may  deem 
reasonable,  and  for  providing  that,  upon  the 
termination  of  such  privilege,  the  canal  shall 
be  restored  to  its  former  condition  at  the 
expense  of  the  owner  or  lessee  of  the  land  to 
which  the  privilege  is  appurtenant  by  remov- 
ing the  dock  or  slip  or  otherwise  as  may  be 
required  by  the  by-law. 

(a)  Such  annual  or  other  charge  and  any 
expense  incurred  by  the  corporation 
in  restoring  the  water  canal  to  its 
former  condition  is  payable  and  pay- 
ment of  it  may  be  enforced  in  like 
manner  as  taxes  are  payable  and  pay- 
ment of  them  may  be  enforced. 

(6)  The  corporation  is  not  liable  for 
damages  that  may  result  from  the  con- 
struction, maintenance  and  use  of  any 
such  dock  or  slip. 

R.s.o.  I960.       26.  Section  380  of  The  Municipal  Act,  as  re-enacted   bv 

c    2'±d    s    380 

(i962-63,        section   17  of  The  Municipal  Amendment  Act,  1962-63  and 
amended     '  amended  by  section   11  of  The  Municipal  Amendment  Act, 

1964,   is  further  amended   by  adding  thereto    the    following 

subsection : 

192 


Section  26.  The  amendment  is  complementary  to  an  amendment  to 
section  61  of  The  Local  Improvement  Act  making  school  boards  that  have 
jurisdiction  in  more  than  one  municipality  liable  for  local  improvement 
rates.  The  amendment  makes  such  boards  liable  to  sewer  and  water 
works  rates  and  sewage  service  rates  that  are  comparable  to  local  im- 
provements. 


192 


Section  27.     Self-explanatory. 


Section  28.  The  expense  allowance  is  now  limited  to  one-third  of 
the  salary,  but  not  exceeding  $2,000.  The  amendment  deletes  the  $2,000 
limitation. 
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(21)  A  school  board  that  has  jurisdiction  in   the  muni- Liability 
cipality  and  in  any  other  municipality  or  territory  bolrds" 
without  municipal  organization  is  liable  to  a  sewer 
rate  or  a  water  works  rate  imposed  under  subsection  2 
or  10  and  to  a  sewage  service  rate  imposed  under 
subsection   15. 

27.— (1)   Paragraph  2  of  section  384  of  The  Municipal  Actf-fi^-^^^^^ 
is  amended  by  striking  out  "Ontario"  in  the  fourth  line  andP^'"- ^f;   . 
inserting  in  lieu  thereof  "Canada",  so  that  the   paragraph*'"^"  ^ 
shall  read  as  follows: 

2.  For  endowing  fellowships,  scholarships  or  exhibitions,  ^uowlSfs 
and  other  similar  prizes,  in  the  University  of  Toronto,  unTvireiti 
or  in  Upper  Canada  College,  or  in  any  other  uni-  and  colleges 
versity  or  college  in  Canada,  for  competition  among 
the  pupils  of  the  collegiate  institutes,  high  schools 
and  continuation  schools  in   the  municipality. 

(2)   Paragraph  5  of  the  said  section  384  is  amended   by  ^f^^.^ig^eo^ 
striking  out  "Ontario"  in  the  fourth  line  and  inserting   in  par.  5' 
lieu  thereof  "Canada",  so  that  the  paragraph  shall  read  as 
follows : 

5.  For  making  permanent  provision  for  defraying  the  fertain*'"^ 
expenses   of   the   attendance   at   the   University   ofPi^piis 

^  -^  at  uni- 

Toronto,  or  at  Upper  Canada  College,  or  at  any  versities, 
other  university  or  college  in  Canada,  of  such  of  the 
pupils  of  any  collegiate  institute,  high  school  or 
continuation  school  of  the  municipality  as  are  unable 
to  incur  the  expense,  but  are  desirous  of  and  in  the 
opinion  of  the  head  master  thereof  possess  competent 
attainments  for  competing  for  any  scholarship, 
exhibition  or  other  similar  prize  offered  by  such 
university  or  college. 

28.  Section   408   of    The   Municipal  Act   is  amended   by Rf^Ogi^^eo^^ 
striking  out  "but  not  exceeding  $2,000"  in  the  seventh  line,  amended 
so  that  the  section  shall  read  as  follows: 

408.  Notwithstanding  the  other  provisions  of  this  Act  or  Expense^ 
any  other  general  or  special  Act,  where  an  elected 
member  of  a  council  of  a  municipality  or  a  local  board, 
as  defined  in  The  Department  of  Municipal  Affairs  fl^-  ^^^^' 
Act,  is,  under  a  by-law  or  resolution  of  the  council 
or  such  local  board,  paid  a  salary,  indemnity,  allow- 
ance or  other  remuneration,  one-third  of  such 
amount  shall  be  deemed  to  be  for  expenses  incident 
to  the  discharge  of  his  duties  as  a  member  of  the 
council  or  such  local  board. 
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^l49;8^.^4Td,      29.— (1)  Subclause  ii  of  clause  h  of  section  410  of   The 
8ubci  ii  Municipal   Act    is    amended    by    striking    out    "2,500"    and 

amended        inserting  in  lieu  thereof  "5,000",  so  that  the  subclause  shall 
read  as  follows: 

(ii)  in  the  case  of  a  county 5,000 

nm?tTnot  (2)   During  Centennial  Year  1967,  the  council  of  a  muni- 

fif  ige?*^'^      cipality  is  not  limited  to  the  amounts  set  out  in  subclauses  i  and 

ii  of  clause  h  of  section  410  of  The  Municipal  Act. 

^.'2^',B^Axi,     30.  Subsection  2  of  section  411  of  The  Municipal  Act,  as 

(1964^  re-enacted  by  section  13  of  The  Municipal  Amendment  Act, 

arrfe^iid^ed'^^^'  -'^^^'    ^^   amended    by   striking   out    "a   sum    not   exceeding 

$60,000"  in  the  fifth  line  and  inserting  in  lieu  thereof  "such 

sum  as  it  may  determine",  so  that  the  subsection  shall  read 

as  follows: 

ft>r'^pubUcity^  (2)  ^^^  council  of  a  municipality  may,   by  a  vote  of 

three-fourths  of  all  the  members  of  the  council  or, 
in  the  case  of  a  county,  by  a  vote  of  three-fourths  of 
the  voting  strength  of  the  council,  expend  in  any 
year  such  sum  as  it  may  determine  for  the  purpose 
of  paying  any  expenses  of  its  department  and  com- 
missioner of  industries,  if  any,  and  for  the  purpose  of 
diffusing  information  respecting  the  advantages  of  the 
municipality  as  an  industrial,  business,  educational, 
residential  or  vacation  centre. 

^•|^Ogi9^6o^      31.  Section  459  of   The  Municipal  Act,  as  amended   by 
amended      'section  49  of  The  Municipal  Amendment  Act,  1961-62  and 
section  32  of  The  Municipal  Amendment  Act,  1965,  is  further 
amended  by  adding  thereto  the  following  subsection: 

of^by-*iaws°'^  (9)  A  by-law  passed  under  subsection    1,  or  any  pre- 

decessor of  subsection  1,  for  closing  any  street,  road 
or  highway  or  for  opening  upon  any  private  property 
any  street,  road  or  highway  does  not  take  effect  until 
it  has  been  registered  in  the  registry  office  of  the 
registry  division  in  which  the  land  is  situate,  and 
the  by-law  shall  be  registered  without  further  proof, 
by  depositing  a  copy  certified  under  the  hand  of  the 
clerk  and  the  seal  of  the  nmnicipality. 

^•249,8^.^4^62,      32.  Clause  a  of  subsection  1  of  section  462  of  The  Municipal 

subs,  i,  j^f^i  is  amended  by  striking  out  "township"  in  the  third  line 

amended        and  inserting  in  lieu  thereof  "of  a  township  with  a  population 

of  less  than  40,000",  so  that  the  clause  shall  read  as  follows: 
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Section  29.     The  amount  that  counties  may  spend  under  section  410 
for  travelling  and  other  expenses  is  increased  from  $2,500  to  $5,000. 

Subsection  2  provides  that  the  limits  on  travelling  and  other  expenses 
of  members  of  council  are  not  applicable  in  the  year  1967. 


Section  30.     The  limit  of  $60,000  for  expenditures  for  publicity  is 
removed. 


Section  31.     These  provisions  are  transferred  from  subsection  1  of 
section  75  of  The  Registry  Act. 


Section  3^  The  amendment  relieves  townships  having  a  population 
of  40,000  or  more  of  the  requirement  of  posting  notice  of  a  by-law  tor 
stopping  up  or  altering  a  highway. 
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Section  33.     Paragraph  3,  as  revised,  involves  two  changes: 

(1)  At  present,  a  municipality  may  permit  an  owner  of  land  abutting 
on  one  side  of  a  highway  to  construct  a  bridge  or  structure  over 
or  under  the  highway  for  the  purpose  of  access  to  land  owned  by 
him  on  the  other  side.     This  provision  is  extended  to  lessees. 

(2)  Municipalities  are  authorized  to  permit  the  use  of  heating  devices 
on  or  under  sidewalks. 
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(a)  notice  of  the  proposed  by-law  shall  be  published  at 
least  once  a  week  for  four  successive  weeks,  and  in 
the  case  of  a  village  or  of  a  township  with  a  population 
of  less  than  40,000  shall  be  posted  up  for  at  least  one 
month  in  six  of  the  most  public  places  in  the  im- 
mediate neighbourhood  of  the  highway  or  proposed 
highway;  and 


33.  Paragraph  3  of  section  469  of  The  Municipal  Act,  as ^-^O- 1960, 
amended  by  section  33  of  The  Municipal  Amendment  ^c/,  par.  3', 
1965,  is  repealed  and  the  following  substituted  therefor: 


re-enacted 


3.  For  permittmg  the  owners  of  land  to  make,  mamtam  y.^%.°^ 

J  J  J  •  1  •         .      highways 

and  use  areas  under  and  openmgs  to  them  m  the  t>y  owners 
highways  and  sidewalks  and  for  permitting  the  of  abutting 
owners  or  lessees  of  land  abutting  on  one  side  of  a  ^"^  ^ 
highway  to  construct,  maintain  and  use  a  bridge  or 
other  structure  over,  across  or  under  the  highway 
for  the  purpose  of  access  to  land  on  the  other  side 
of  the  highway,  which  any  such  owner  or  lessee 
owns  or  leases  or  in  respect  of  which  he  has  a  licence 
of  occupation,  and  for  permitting  the  owners  of  land 
to  maintain  and  use  signs  and  other  advertising 
devices  that  project  over  the  sidewalks,  movable 
receptacles  containing  plants,  shrubs  or  trees  over 
or  upon  the  sidewalks  and  canopies  that  project  over 
the  sidewalks,  and  for  permitting  the  owners  or 
lessees  of  land  to  install,  maintain  and  use  heating 
devices  in,  under,  over  or  upon  the  sidewalks,  and 
for  prescribing  the  terms  and  conditions  upon  which 
the  same  shall  be  made,  constructed,  installed,  main- 
tained and  used  and  for  making  such  annual  or  other 
charge  for  the  privilege  conferred  by  the  by-law  as 
the  council  may  deem  reasonable,  and  for  providing 
that,  upon  the  termination  of  such  privilege,  the  high- 
way shall  be  restored  to  its  former  condition  at  the 
expense  of  the  owner  or  lessee  of  the  land,  to  which 
the  privilege  is  appurtenant,  by  filling  in  the  area  or 
opening,  removing  the  bridge,  structure,  sign  or 
other  advertising  device,  receptacle,  canopy  or  heat- 
ing device  or  otherwise  as  may  be  required  by  the 
by-law. 

(a)  Such  annual  or  other  charge  and  any  expense  ^^^"^^^ 
incurred  by  the  corporation  in  restoring  the 
highway   to  its  former  condition   is  payable 
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corporation 
for  damages 


20 

and  payment  of  it  may  be  enforced  in  like 
manner  as  taxes  are  payable  and  payment  of 
them  may  be  enforced. 

(b)  The  corporation  is  liable  for  any  want  of 
repair  of  the  highway  that  may  result  from 
the  construction,  installation,  maintenance 
and  use  of  any  such  area  or  opening,  bridge 
or  structure,  sign  or  advertising  device,  re- 
ceptacle, canopy  or  heating  device,  but  is 
entitled  to  the  remedy  over  provided  for  by 
section  450  against  the  person  by  whose  act 
or  omission  the  want  of  repair  is  caused. 


R.s^o.  I960,       3^^  j^^^  Municipal  Act  is  amended  by  adding  thereto  the 
amended        following  section: 

469a.   By-laws  may  be  passed  by  the  council  of  every  local 
municipality: 


Leasing  of 
untravelled 
portions  of 
highways 


F'or  leasing  or  licensing  the  use  of  untravelled 
portions  of  highway's  under  the  jurisdiction  of 
the  council,  except  highways  that  are  exten- 
sions or  connecting  links  of  the  King's  High- 
way, within  those  portions  of  the  municipality 
in  which  land  may  be  used  for  commercial  or 
industrial  purposes,  to  the  owners  or  occupants 
of  adjoining  property  for  such  consideration 
and  upon  such  terms  and  conditions  as  may  be 
agreed. 


Use  of 
untravelled 
portions  of 
highways 
under  lease 


2.  For  regulating  and  controlling  the  use,  includ- 
ing the  use  for  parking  purposes,  of  untravelled 
portions  of  highways  under  the  jurisdiction 
of  the  council  that  are  not  extensions  or  con- 
necting links  of  the  King's  Highway,  which 
are  leased  or  in  respect  of  which  a  licence  is 
granted  under  paragraph  1. 


^■24?,'s^.^r73,      ^^'  Clause  c  of  subsection  4  of  section  473  of  The  Municipal 
subs.  4,  .4c/  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

(c)  authorizing  and  regulating  the  planting,  with  the 
consent  of  the  owner,  of  shade  or  ornamental  trees 
within  eight  feet  of  any  highway  at  the  expense  of 
the  municipality,  provided  that  any  tree  planted 
under  the  authority  of  any  such  by-law  is  the  property 
of  the  owner  of  the  land  in  which  it  is  planted,  and 
the  municipality  is  not  liable  for  maintenance  or 
otherwise  in  respect  of  any  tree  so  planted. 
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Section  34.     Self-explanatory. 


Section  35.  At  present,  authority  exists  only  to  plant  trees  on  the 
highway  or  to  provide  a  bonus  to  owners  for  planting  trees  within  six  feet 
of  the  highway.  The  bonus  system  is  deleted  and  municipalities  are  em- 
powered to  plant  these  trees  at  municipal  expense  with  the  consent  of  the 
owner  of  the  land. 
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Section  36.  This  amendment  is  to  permit  an  improvement  district 
to  have  an  elected  public  school  board  and  to  provide  that  the  board  of 
trustees  is  not  the  school  board  if  the  improvement  district  is  included  in  a 
county  or  district  school  area  or  a  township  school  area  that  includes  the 
whole  or  part  of  another  municipality. 


Section  37.  The  amendment  is  to  bring  the  form  of  the  oath  to  be 
administered  by  a  voter  into  line  with  recent  amendments  to  The  Assess- 
ment Act  and  The  Municipal  Act. 


Subsection  38.     The  forms  are  complementary  to  amendments  to 
section  236. 
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36.  Subsection  5  of  section  522  of  The  Municipal  Act  is  ^so.  i960, 

repealed  and  the  following  substituted  therefor:  subs,  b!' ^ 

re-enacted 

(5)  Except  where  otherwise  provided  by  the  Municipal  fe^'emed  to 
Board,  the  members  of  the  board,  with  respect  to^^'^^^i 

,1        •  ..       .  ,     t,    ,         ,  boards 

the  improvement  district,  shall  be  the  members  of 
every  local  board  within  the  meaning  of  The  Depart-  fchs',  362°' 
ment  of  Municipal  Affairs  Act,  except  a  local  board 
of  health,  a  separate  school  board,  a  high  school 
board  of  a  high  school  district  established  under  sub- 
section 4  of  section  12  of  The  Secondary  Schools  and 
Boards  of  Education  Act,  or  a  board  of  a  county  or 
district  school  area  or  a  board  of  a  township  school 
iarea  that  includes  the  whole  or  part  of  another  muni- 
cipality or  territory  without  municipal  organization. 

37.  Form  12  of  The  Municipal  Act  is  amended  by  striking^  149 •  ^^^°' 
out  the  first  paragraph  of  clause  c  of  item  9  and  substituting  a^e^^ed 
therefor  the  following: 


(c)  In  the  case  of  a  person  claiming  to  vote  in  respect  of  a  free- 
hold estate,  insert  here,  "At  the  date  of  this  election  you  are  in 
your  own  right  (or  you  reside  in  or  within  five  miles  of  the  munici- 
f>ality  and  your  wife  is  in  her  own  right  or  you  reside  in  or  within 
five  miles  of  the  municipality  and  your  husband  is  in  his  own 
right)  owner  of  land  within  this  polling  subdivision  (or,  in  case 
of  a  ward  not  divided  into  polling  subdivisions,  "within  this  ward"). 


38.  Form  20  of  The  Municipal  Act  is  repealed  and  the  ^f4^- 1960, 
following  substituted  therefor:  re°enacted 

FORM  20 

(Section  236  (1)  ) 

Declaration  of  Elected  Office 

I,     ,    do    solemnly    promise 

and  declare  that  I  will  truly,  faithfully  and  impartially,  to  the 
best  of  my  knowledge  and  ability,  execute  the  office  of .......  . 

to  which  I  have  been  elected  in  this  municipality, 

that  I  have  not  received  and  will  not  receive  any  payment 
or  reward,  or  promise  thereof,  for  the  exercise  of  any  partiality 
or  malversation  or  other  undue  execution  of  such  office,  that 
I  have  not  by  myself  or  partner,  either  directly  or  indirectly, 
any  interest  in  any  contract  with  or  on  behalf  of  the  corporation, 
that  I  am  not  a  shareholder  with  a  controlling  interest  in  or  a 
director,  manager,  secretary-,  treasurer,  secretary-treasurer  or 
agent  of  an  incorporated  company  having  dealings  or  a  contract 
with  the  corporation,  and  that  'l  will  disclose  any  pecuniary 
interest,  direct  or  indirect,  that  I  may  have  in  any  proposed 
contract  with  the  corporation  or  in  any  other  matter  in  which 
the  (city,  town,  etc.)  of is  concerned. 
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FORM  20c 

(Section  236  (2)  ) 

Declaration  of  Appointed  Office 

I,     ,    do    solemnly     promise 

and  declare  that  I  will  truly,  faithfully  and  impartially,  to  the 
best  of  my  knowledge  and  ability,  execute  the  office  of  {insert 
name  of  office,  or  offices  in  the  case  of  a  person  who  has  been  appointed 
to  two  or  more  offices  that  he  may  lawfully  hold  at  the  same  time), 
that  I  will  truly,  faithfully  and  impartially,  to  the  best  of  my 
knowledge  and  ability,  execute  the  offices  to  which  I  have  been 
appointed  in  this  municipality,  that  I  have  not  received  and 
will  not  receive  any  payment  or  reward,  or  promise  thereof,  for  the 
exercise  of  any  partiality  or  malversation  or  other  undue  execu- 
tion of  such  office  (or  offices),  and  that  I  have  not  by  myself  or 
partner,  either  directly  or  indirectly,  any  interest  in  any  contract 
with  or  on  behalf  of  the  corporation  except  that  arising  out  of 
my  office  as  clerk  {or  my  office  as  assessor  or  collector,  as  the 
case  may  be). 


Commence- 
ment 


39. — (1)  This  Act,  except  subsection  2  of  section  15, 
section  16,  subsections  4,  6  and  8  of  section  22,  subsections  2 
and  4  of  section  23  and  sections  26,  28  and  31,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Subsection  4  of  section  22  shall  be  deemed  to  have  come 
into  force  on  the  5th  day  of  April,  1946. 


Idem 


(3)  Subsection  6  of  section  22  shall  be  deemed  to  have  come 
into  force  on  the  6th  day  of  April,   1954. 


Idem 


Idem 


(4)  Subsection  8  of  section  22  shall  be  deemed  to  have  come 
into  force  on  the  26th  day  of  March,  1959. 

(5)  Section  28  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1966. 


Idem 


Idem 


Short  title 


(6)  Section  16,  subsection  2  of  section  23  and  sections  26 
and  31  come  into  force  on  the  1st  day  of  January,  1967. 

(7)  Subsection  2  of  section  15  and  subsection  4  of  section  23 
come  into  force  on  a  day  to  be  named  by  the  Lieutenant 
Governor  by  his  proclamation. 

40.  This  Act  may  be  cited  as  The  Municipal  Amendment 
Act,  1966. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  amend  The  Municipal  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  192  1966 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  4  of  section   11  of   The  Municipal  Act  is Jf49; if ni 
repealed  and  the  following  substituted  therefor:  ^"^^-  ^v  . 

(4)  Upon  the  application  of  a  village  or  township  having  Sifagi°§r°^ 
a  population  of  not  less  than  2,000,  the  Municipal  township 
n         J  .  .1         Mt  ...  ^     into  town 

Board  may  erect  the  village  or  township  into  a  town. 

2.  Subsection   10  of  section  14  of  The  Municipal  Act,  as^|4^-^^f2' 
amended  by  section  3  of  The  Municipal  Amendment  Act,  1965,  ^^^\l\ 

is  further  amended  by  adding  thereto  the  following  clauses: 

(Ja)  vest  real  property  of  either  municipality  or  a  local 
board  thereof  in  the  other  municipality  or  a  local 
board  thereof  and  take  any  such  vesting  into  con- 
sideration in  the  adjustments  of  assets  and  liabilities; 


(ta)  where  by  reason  of  annexation  orders  made  under 
this  section  within  any  three-year  period  the  taxable 
assessment  of  a  local  municipality  is  reduced  by  not 
less  than  a  total  of  15  per  cent  as  shown  by  the  last 
revised  assessment  rolls  prior  to  the  effective  date  of 
each  of  such  annexations,  and  no  order  has  been 
made  under  clause  i,  authorize  and  direct  the  pay- 
ment to  such  municipality  or  to  a  school  board  thereof 
by  the  annexing  municipality  or  a  school  board  there- 
of, to  relieve  such  municipality  or  school  board  from 
any  undue  burden  by  reason  of  the  loss  of  such  assess- 
ment, of  compensating  grants  during  a  period  of  not 
more  than  five  years  after  the  effective  date  of  the 
last  annexation  in  such  amounts  and  manner  as 
may  be  agreed  upon  between  the  municipalities  and 
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the  school  boards  and  approved  by  the  Municipal 
Board  or,  failing  agreement,  as  the  Municipal  Board 
may  deem  equitable  after  a  public  hearing  in  each 
case. 


^■249'  ^^^^'      ^'  -^^^  Municipal  Act  is  amended  by  adding  thereto  the 
amended        following  section: 


Notice  by- 
Minister 
to  Muni- 
cipal Board 
to  stay- 
proceedings 


25a.  When  the  Minister  institutes  an  inquiry  into  the 
structure,  organization  and  methods  of  operation  of 
one  or  more  municipalities,  he  may  give  notice  to 
the  Municipal  Board  of  such  inquiry  and  that  in 
his  opinion  any  application  or  applications  made 
under  this  Part  should  be  deferred  until  the  inquiry 
has  been  completed  and  considered,  and  thereupon 
all  proceedings  in  any  such  application  are  stayed 
until  he  gives  notice  to  the  Municipal  Board  that 
they  may  be  continued. 


R-S-O- 1960.       4.  Section  31  of  The  Municipal  Act  is  amended  by  adding 
amended     '  thereto  the  following  subsections: 


Villages 
and  town- 
ships with 
population 
of  10,000 
or  more 


Time  for 

passing 

by-law 


(la)  If  a  village  or  township  in  a  county  has  a  population 
of  not  less  than  10,000,  the  council  may  by  by-law 
provide  that  the  council  shall  be  composed  of  a  reeve, 
a  deputy  reeve,  where  so  entitled,  and  a  sufficient 
number  of  councillors  to  make  up  seven  in  all  to  be 
elected  by  general  vote. 

(lb)  A  by-law  for  the  purpose  mentioned  in  subsection 
la  and  a  by-law  repealing  any  such  by-law  shall  not 
be  passed  later  in  the  year  than  the  1st  day  of 
November  and  shall  take  efifect  at  and  for  the  pur- 
pose of  the  municipal  election  next  after  the  passing 
of  it. 


5.  Section  32  of  The  Municipal  Act  is  repealed  and  the 


R.S.O.  I960, 
c    249    s    32 

re-enacted   '  following  substituted  therefor: 


Councils  of 
villages  and 
townships  in 
unorganized 
territory 


32. — (1)  In  unorganized  territory,  the  council  of  a  village 
and  the  council  of  a  township  shall  consist  of  a  reeve 
and  four  councillors  to  be  elected  by  general  vote. 


Where 
population 
of  2,000 
or  more 


(2)  If  the  village  or  township  has  a  population  of  not 
less  than  2,000,  the  council  may  provide  that  the 
council  shall  consist  of  a  reeve  and  six  councillors, 
a  reeve  and  seven  councillors  or  a  reeve  and  nine 
councillors. 


Election 
by  wards 


(3)  If  the  village  or  township  has  been  divided  into  wards, 
the  council  may  provide  that  the  council  shall  consist 
of  a  mayor  and  one  councillor  for  each  ward  and  the 
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remaining  councillors  to  complete  the  full  number  of 
four,  six,  seven  or  nine,  as  the  case  may  be,  to  be 
elected  by  general  vote. 

6.  Subsection  3  of  section  35  of  The  Municipal  Act,  as ^so.  i960, 
amended   by  section   3  of    The  Municipal  Amendment  ^c/.subs.  3,^"  ^^' 
1960-61  and  subsections  2  and  4  of  section  3  of  The  Municipaf^^'"^^'^ 
Amendment  Act,  1961-62,  is  further  amended  by  adding  thereto 

the  following  clause: 

(w)  of  his  having  made  a  deposit  with  the  corporation 
or  with  any  local  board  thereof,  the  whole  or  part  of 
which  is  or  may  be  returnable  to  him  in  like  manner 
as  such  a  deposit  is  or  may  be  returnable  to  all  other 
ratepayers. 

7.  Section  36  of  The  Municipal  Act  is  amended  by  striking  ^l^oi^lg- 
out   "void"   in   the   fifth  line  and  inserting  in  lieu   thereof  amended 
"voidable  at  the  instance  of  the  municipahty  or  a  municipal 

elector  thereof",  so  that  the  section  shall  read  as  follows: 

36.  If  a  member  of  a  council  in  his  own  name  or  in  that  Contracts 
of  another  and  alone  or  jointly  with  another  enters  with  cor- 
into  a  contract  with  or  makes  a  purchase  from  or  ato>e'°^ 
sale  to  the  corporation,  the  contract,  purchase  or  sale  ^^^^^'^^^ 
as  against  the  corporation  is  voidable  at  the  instance 
of  the  municipality  or  a  municipal  elector  thereof. 

8. — (1)  Section  53  of  The  Municipal  Act  is  amended  by  ^•|4^- ^^|^' 
adding  thereto  the  following  subsection:  amended 

(5a)  Notwithstanding  any  general  or  special  Act,  the  coun-  Triennial 
cil  of  a  local  municipalit}'  may  by  by-law  provide  that 
thereafter  the  term  of  office  of  members  of  council 
of  the  municipality  shall  be  three  years,  and  all  the 
members  of  council  elected  at  the  election  next  after 
the  passing  of  the  by-law  and  thereafter  shall  hold 
office  for  a  three-year  term. 

(2)  Subsection  6  of  the  said  section  53  is  amended  by  insert-  ^•|4^- 1^\%' 
ing  after  "1"  in  the  second  Hne  "or  5a".  ^^^^i  ,. 

°  amended 

(3)  Subsection  7  of  the  said  section  53  is  amended  by  adding  ^•249;  l^tz'. 
thereto  the  following  clause:  l^enJc 


amended 


(c)  where  the  by-law  under  subsection  Sa  provides  for 
triennial  elections,  shall  be  passed  in  the  year  in 
which  the  by-law  under  subsection  5a  is  passed  or  in 
any  year  in  which  a  nomination  meeting  is  to  be  held 
in  respect  of  a  triennial  election. 
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c!"f49"  s.^53;       ('*)  Subsection  8  of  the  said  section  53  is  amended  by  insert- 
subs.  8  "     '  ing  after  "1"  in  the  first  line  "or  5fl". 

amended  ° 

c!"24?,"  8.^53;       (5)  Subsection  9  of  the  said  section  53  is  repealed  and  the 
re-enacted      following   substituted    therefor: 

"^®^®*^  (9)  Subject  to  section  54,  where  a  by-law  passed  under 

subsection  1  or  5a  is  repealed,  the  members  of  the 
council  and,  where  the  power  conferred  by  subsec- 
tion 6  has  been  exercised,  the  elected  members  of  any 
local  board  affected  cease  to  hold  office, 

(a)  where  the  staggered  system  of  elections  has 
been  provided,  at  the  end  of  the  two-year  term 
of  office  of  the  mayor,  the  reeve  and  the  deputy 
reeve  or  deputy  reeves; 

(b)  where  biennial  or  triennial  elections  have  been 
provided,  at  the  end  of  the  two-year  or  three- 
year  term  of  office,  as  the  case  may  be, 

and  an  election  shall  be  held  for  the  members  of 
council  and  of  such  local  board  for  the  ensuing  year 
and  thereafter  as  if  the  by-law  had  not  been  passed 
under  subsection  1  or  5a. 

S"f49,' s.^90;      ^* — (1)  Section  90  of  The  Municipal  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 

tcfhoid^  (la)  When  a  petition,  which  according  to  the  certificate 

poll  on  of  the  clerk  of  the  municipality  is  signed  by  not  less 

than  10  per  cent  of  the  persons  qualified  to  vote  on 
money  by-laws,  is  presented  to  the  council  of  a  local 
municipality  at  least  seventy-five  days  before  the 
day  fixed  for  polling  requesting  the  council  to  pass  a 
by-law  for  providing  advance  polls,  for  the  purposes 
set  out  in  subsection  1,  on  a  Saturday,  excepting  a 
Saturday  that  falls  on  the  24th,  25th  or  31st  day  of 
December,  the  council  shall  pass  a  by-law  in  accord- 
ance with  the  petition, 

?"249's^9o'       ^^^  Subsection   2  of  the  said  section   90  is  amended   by 

subs.  2,       '  inserting  after  "1"  in  the  first  line  "or  la", 
amended 

?l49's'''^2^07       1^*  Subsection  4  of  section  207  of  The  Municipal  Act  is 

subs.  4,  repealed, 

repealed  ^ 

^•o;9-  ^^0^,1-       1  !•  Section  215  of  The  Municipal  Act  is  amended  by  adding 

c.  249,  s.  215,  1        r    It        •  1  • 

amended        thereto  the  followmg  subsection: 
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(4)  Notwithstanding  subsection  1,  on  the  request  of  original 
the  Archivist  of  Ontario,  the  council  may  permit  the  by'Ar^MviJt'^ 
originals  of  by-laws  no  longer  in  force  or  the  operation 
of  which  is  spent  or  of  minutes  of  the  proceedings  of 
the  council  to  be  kept  by  the  Archivist  instead  of 
the  clerk,  provided  that  a  photographic  copy  of  all 
such  documents  is  kept  by  the  clerk. 

12.  Subsection  2  of  section  228  of  The  Municipal  Act  is?|4?;i:^2^2°8. 
repealed  and  the  following  substituted  therefor:  ^"^^-  2.    , 

I^6~6  llclC  w6Cl 

(2)  Where  a  local  board  is  a  local  board  of  more  than  one  b^ard^s 
municipality,  the  accounts  and  transactions  thereof  |o°^i  •^^a^^* 
shall  be  audited  by  an  auditor  of  the  municipality  than  one 
that  is  liable  for  a  larger  portion  of  the  operating  ^'^'^^^^^^  ^  ^ 
costs  of  the  local  board  than  any  other  municipality, 
and,  in  the  event  of  disagreement  as  to  the  proper 
auditor,    the    matter   may   be    determined    by    the 
Department  on  the  application  of  any  municipality 
of  which  the  local  board  in  question  is  a  local  board. 

13.  Subsection  1  of  section  236  of  The  Municipal  Act  is ^■249,8:^2^36, 
repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  Every  member  of  a  council,  trustee  of  a  police  village  ^f^olflce*^"'^ 
and  public  utility  commissioner,  before  entering  on  of  members 
the  duties  of  his  office,  shall  make  and  subscribe  a  etc. 
declaration  of  office  (Form  20). 

(la)  Every  clerk,  treasurer,  assessment  commissioner,  ^cers^*^ 
assessor,  collector,  engineer,  commissioner  of  in- 
dustries, clerk  of  works  and  street  overseer  or  com- 
missioner, before  entering  on  the  duties  of  his  office, 
shall  make  and  subscribe  a  declaration  of  office 
(Form  20a). 

14.  Section   248c  of   The  Municipal  Act,  as  enacted  ^yf.fS.a^i&c 
section   10  of  The  Municipal  Amendment  Act,  1962-63  and  (i|62-6i^^^ 
amended  by  section  21  of  The  Municipal  Amendment  ^c/,  re-enacted 
1965,  is  repealed  and  the  following  substituted  therefor: 

248c.— (1)   In  this  section,  tatfoT®' 

(a)  "approved  pension  plan"   means  a  pension, 
superannuation   or  benefit   fund   or  plan   to 
which  a  municipality  or  local  board  makes 
contribution  under  any  general  or  special  Act, 
except  The  Public  Service  Superannuation  Act,  ^-.^332 .^392' 
The   Teachers    Superannuation  Act  and   The  19&X-Q2, 
Ontario  Municipal  Employees  Retirement  Sys-  °" 
tem  Act,  1961-62; 
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(b)  "employee"  means  an  employee  as  defined  in 
paragraph  59  of  section  377; 

(c)  "local  board"  means  a  local  board  as  defined 
in  paragraph  59  of  section  377; 

(d)  "service"  means  employment  of  an  employee, 
and  "credited  service"  means  service  under 
an  approved  pension  plan  for  which  a  pension 
is  payable; 


1965,  o.  51 
(Can.) 


(e)  "year's  maximum  pensionable  earnings" 
means  the  Year's  Maximum  Pensionable 
Earnings  as  defined  in  the  Canada  Pension 
Plan, 


Termination 
of  approved 
pension  plan 


(2)  Subject  to  the  approval  of  the  Department,  a  muni- 
cipality or  local  board  that  makes  contribution  to  an 
approved  pension  plan  may  discontinue  contributions 
to  or  terminate  the  provisions  of  such  plan  or  may 
transfer  the  assets  thereof  to  another  such  plan  or 
to  the  Ontario  Municipal  Employees  Retirement 
Fund. 


Amendment 
of  approved 
pension  plan 


(3)  Notwithstanding  any  general  or  special  Act,  the 
terms  and  conditions  of  an  approved  pension  plan 
shall  not  be  altered,  amended  or  repealed  without 
the  approval  of  the  Department. 


Maximum 

pension 

benefit 


1961-62, 
0.  97 


(4)  Notwithstanding  any  general  or  special  Act,  a 
municipality  or  local  board  shall  not  make  a  con- 
tribution for  the  provision  of  a  pension  with  respect 
to  an  employee  under  an  approved  pension  plan  or 
under  The  Ontario  Municipal  Employees  Retirement 
System  Act,  1961-62  that  is  in  excess  of  an  annual 
amount  of  2  per  cent  of  his  average  annual  earnings 
during  the  sixty  consecutive  months  during  which 
his  earnings  as  an  employee  were  highest  multiplied 
by  the  number  of  years  of  his  service  up  to  thirty- 
five  years  and  reduced  by  0.7  per  cent  of  the  lesser 
of  such  average  annual  earnings  or  the  year's  maxi- 
mum pensionable  earnings  established  at  the  time 
he  ceased  to  be  employed  by  the  municipality  or 
local  board  multiplied  by  the  number  of  years 
of  credited  service  of  the  employee  after  the  1st  day 
of  January,  1966,  but  this  subsection  does  not  apply 
so  as  to  reduce  any  benefit  provided  under  the  terms 
and  conditions  of  an  approved  pension  plan  in  force 
on  the  31st  day  of  December,  1965. 
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(5)  Notwithstanding  any  general  or  special  Act,  where  an  Transfer 
employee  on  or  after  the  1st  day  of  March,  1948,      a^p^oved 

pension  plan 

(a)  has  been  contributing  to  an  approved  pension 
plan; 

(b)  terminates  his  employment  with  the  munici- 
pality or  local  board;  and 

(c)  without  intervening  employment  becomes  a 
member  of  the  civil  service  of  Ontario  or 
Canada,  the  civic  service  of  any  other  muni- 
cipality or  local  board  or  the  staff  of  any  board, 
commission  or  public  institution  established 
under  any  Act  of  the  Legislature, 

he  is  entitled,  in  lieu  of  a  refund  of  his  contributions 
to  the  approved  pension  plan  plus  any  interest  there- 
on, to  the  pension  benefits  and  any  other  benefits 
that  would  be  payable  under  such  plan  in  respect 
of  his  employment  with  the  municipality  or  local 
board  to  the  date  of  such  termination  as  if  he  had 
continued  in  such  employment  until  his  death  or 
retirement  age,  and  such  municipality  or  local  board 
shall  authorize,  on  the  request  of  the  employee,  the 
transfer  of  a  sum  of  money  equal  to  the  larger  of, 

(d)  the  contributions  made  by  the  employee  under 
the  approved  pension  plan,  plus  any  interest 
thereon;  or 

(e)  the  present  value,  calculated  as  of  the  date  of 
the  transfer  of  such  sum  of  money  on  the  basis 
of  generally  accepted  actuarial  methods,  of 
the  pension  benefits  and  any  other  benefits 
under  the  approved  pension  plan  to  which  the 
employee  is  entitled  as  provided  in  this  sub- 
section, 

to  any  fund  or  plan  maintained  to  provide  pension 
benefits  for  members  of  such  civil  or  civic  service  or 
staff  of  which  the  employee  has  become  a  member, 
provided  that  such  a  transfer  is  permitted  under  the 
terms  of  the  fund  or  plan  to  which  the  transfer  is  to 
be  made. 

(6)  Notwithstanding  any  general  or  special  Act,  where  T^ransfer^to 

a  member  of,  pension  plan 

(a)  the  civil  service  of  Ontario  or  Canada; 
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8 

(b)  the  civic  service  of  any  other  municipality 
or  local  board;  or 

(c)  the  stafif  of  any  board,  commission  or  public 
institution  established  under  any  Act  of  the 
Legislature, 

on  or  after  the  1st  day  of  March,  1948,  becomes  an 
employee  of  a  municipality  or  local  board  that 
makes  contributions  to  an  approved  pension  plan 
and  there  is  a  sum  of  money  at  the  credit  of  the 
member  in  a  superannuation  or  pension  fund  or  plan 
maintained  for  members  of  such  civil  or  civic  service, 
the  municipality  may  accept  the  transfer  of  such  sum 
of  money  and  apply  it  for  the  benefit  of  the  employee 
in  accordance  with  the  terms  of  the  approved  pension 
plan. 

?pon^^°*'°"  (7)  Where  a  sum  of  money  is  transferred  in  accordance 

T^ef^^d  with  subsection  5  or  6  to  a  fund  or  plan  and  the  em- 

ployee or  member  is  entitled  to  a  refund  under  such 
fund  or  plan,  only  that  portion  of  the  sum  so  trans- 
ferred that  is  attributable  to  contributions  made  by 
the  employee  or  member,  as  determined  by  the  em- 
ployer responsible  for  the  administration  of  the  fund 
or  plan  from  which  the  sum  is  transferred,  may  be 
refunded  to  the  employee  or  member,  and  the  re- 
mainder shall  be  credited  to  the  fund  or  plan  to  which 
the  sum  is  transferred. 

S '24 9. "8:^2^86,  15'~(1)  Subsection  2  of  section  286  of  The  Municipal  Act, 
amend 'd  ^^  amended  by  subsection  1  of  section  10  of  The  Municipal 
Amendment  Act,  1960-61,  section  12  of  The  Municipal  Amend- 
ment Act,  1962-63  and  section  25  of  The  Municipal  Amend- 
ment Act,  1965,  is  further  amended  by  striking  out  the  first 
six  lines  and  substituting  therefor  the  following: 

wMch'cor^'^  ^^^  ^  corporation  shall  not  be  deemed  to  be  incurring 

poration  not  a  debt,  the  payment  of  which  is  not  provided  for  in 

deemed  to  ,  .  %     ,  ,  .     .  ,   , 

incur  debt,  the  estimates  oi  the  current  year,  when  it  is  a  debt 

wMch^is  not  payable  within  the  two-year  or  three-year  term  for 

m  estfma/es  which  the  council  was  elected  at  a  biennial  or  triennial 

election  or  with  respect  to  any  of  the  following 
undertakings,  works,  projects,  schemes,  acts,  matters 
or  things,  except  where  the  whole  or  any  part  of  the 
cost  thereof  is  to  be  provided  for  by  the  issue  of 
debentures  by  any  municipality, 
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(2)  Clause  ma  of  subsection  2  of  the  said  section  286,  as ^so.  i960, 
enacted  by  section  12  of  The  Municipal  Amendment  ic^,subs.^2f"  ^^®" 
1962-63,  is  repealed  and  the  following  substituted   therefor :  (i962'-63 

c.  87,  8.  i2), 
re-enacted 

(ma)  agreements  respecting  the  maintenance  and  operation 

of  ambulances  under   The  Ambulance  Services  Act  ^^^^'  ^-  "^ 
1966. 

16.  Clause  c  of  subsection  2  of  section  294  of  The  Municipalf.'iS: i^idi. 
Act  is  amended  by  adding  at  the  end  thereof  "and  the  assess- cL^f;  ^' 
ment  of  lands  not  liable  for  business  assessment  under  sub- ''"'®"'^®'^ 
section  2  of  section  9  of  The  Assessment  Act",  so  that  the  clause 
shall  read  as  follows: 

(c)  the  assessment  for  mineral  lands,  railway  lands, 
other  than  railway  lands  actually  in  use  for  residen- 
tial and  farming  purposes,  and  pipe  lines  and  the 
assessment  of  telephone  and  telegraph  companies, 
and  the  assessment  of  lands  not  liable  for  business 
assessment  under  subsection  2  of  section  9  of  The^23^-^^^^' 
Assessment  Act. 

17.— (1)  Section  294a  of  The  Municipal  Act,  as  enacted  ^•f40- i^^o. 
by  section  11  of  The  Municipal  Amendment  Act,  1960-61,  is s-  294a 
amended  by  adding  thereto  the  following  subsection:  c.  59,  s.  ii). 

amended 

(la)  Notwithstanding  section  294,  where  the  council  of  a  assessment 
local  municipality  has  not  provided  for  taking  the 
assessment  of  business  during  the  same  year  in  which 
the  rates  of  taxation  thereon  are  to  be  levied  under 
section  130  of  The  Assessment  Act,  the  council  may,  ^fg^-  ^^^^' 
in  any  year  before  the  adoption  of  the  estimates  for 
that  >'ear,  levy  on  the  whole  of  the  business  assess- 
ment according  to  the  last  revised  assessment  roll  a 
sum  not  exceeding  50  per  cent  of  that  which  would 
be  produced  by  applying  to  such  assessment  the 
total  rate  for  all  purposes  levied  in  the  preceding  year 
on  business  assessment  of  public  school  supporters. 

R.S.O. I960, 
c.  249, 

(2)  Subsection  2  of  the  said  section  294a  is  repealed  and^gfo-ei, 
the  following  substituted  therefor:  subs.' I,'  ^^^" 

re-enacted 

(2)  Where  in  any  }'ear  a  levy  is  made  under  this  section,  ^^^^4"^^^^^ 
the  amount  required  to  be  raised  in  that  3'ear  by  reduced 
levy  under  section   294    shall  be    reduced   by    the 
amount  to  be  raised  by  the  levy  under  this  section. 

-.^^      r  ^,       ir        •    •       .R.S.O.  I960. 

18.  Clause  b  of  subsection  2  of  section  303  of  The  Municipal  c.  249  s.  303. 
Act  is  repealed  and  the  following  substituted  therefor:  ci.  &' 

re-enacted 
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(b)  Where  no  such  debentures  are  redeemable  or  where 
the  amount  is  not  sufficient  to  redeem  a  debenture  or 
where  a  balance  remains  after  redemption  as  required 
by  clause  a,  the  amount  or  the  balance,  as  the  case 
may  be,  shall  be  applied  on  the  annual  payments  of 
principal  and  interest  on  the  debentures  until  the 
amount  or  the  balance,  as  the  case  may  be,  has  all 
been  so  applied,  and  the  levies  required  for  such 
purpose  shall  be  reduced  accordingly. 

?"249;s^S,      19«— (1)  Subsection  2  of  section  329  of  The  Municipal  Act 
repealed       '  '^  repealed. 

J^-£;0- 1960        (2)  Subsection  4  of  the  said  section  329  is  amended  by 
subs.  4,  strikmg  out    after  the  30th  day  of  Tune  in  any  year  '  in  the 

amended  ^  ,.  ,  ,  ,  .in  ,  V-   n 

nrst  Ime,  so  that  the  subsection  shall  read  as  follows: 

uTfurnish  ('^)  ^^  ^^  time  that  any  amount  is  borrowed  under  this 

lender  with  section,  the  treasurer  shall  furnish  to  the  lender  a 

copy  of  rill  •     • 

by-law,  copy  of  the  by-law  authorizing  the  borrowing  and  a 

statement  showing  the  nature  and  amount  of  the 
estimated  revenues  of  the  current  year  not  yet 
collected  or,  where  the  estimates  for  the  year  have 
not  been  adopted,  a  statement  showing  the  nature 
and  amount  of  the  estimated  revenues  of  the  corpora- 
tion as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year,  and  also  showing  the  total  of  any 
amounts  borrowed  under  this  section  that  have  not 
been  repaid. 

c!"24?,"s^.^3^29,      ('^)  Subsection  5  of  the  said  section  329  is  amended  by 
amended        Striking  out  "subsectioiis  2  and  3"  in  the  second  line  and 

inserting  in  lieu  thereof  "subsection  3",  so  that  the  subsection 

shall  read  as  follows: 


Temporary 
application 
of  estimates 
of  preceding 
year 


R.S.O.  1960, 
c.  249,  8.  329, 
subs.      6, 
repealed 

R.S.O.  1960. 
c.  249,  s.  330 
amended 


(5)  Until  such  estimates  are  adopted,  the  limitations 
upon  borrowing  prescribed  by  subsection  3  shall 
temporarily  be  calculated  upon  the  estimated 
revenues  of  the  corporation  as  set  forth  in  the 
estimate  adopted  for  the  next  preceding  year. 

(4)  Subsection  6  of  the  said  section  329  is  repealed. 

20.  Section  330  of  The  Municipal  Act  is  amended  by  adding 
at  the  end  thereof  "up  to  the  total  of  the  amount  of  the 
debentures  authorized  by  the  Municipal  Board  and  any 
further  amount  that  has  been  authorized  by  the  Municipal 
Board",  so  that  the  section  shall  read  as  follows: 


Temporary 
advances 


330.  Where  by  this  or  any  other  Act  power  is  conferred 
on  a  corporation  to  borrow  money,  it  includes, 
pending  the  issue  and  sale  of  the  debentures,  the 
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power  to  agree  with  a  bank  or  person  for  temporary 
advances  from  time  to  time  to  meet  expenditures 
incurred,  up  to  the  total  of  the  amount  of  the 
debentures  authorized  by  the  Municipal  Board  and 
any  further  amount  that  has  been  authorized  by  the 
Municipal  Board. 

21.  Subsection  1  of  section  372  of  The  Municipal  Act  '^^^f^-^^^^i 
amended  by  adding  at  the  commencement  thereof  "Subject  subs,  i,' 
to  the  approval  of  the  Ontario  Police  Commission",  so  that^"^^^ 
the  subsection  shall  read  as  follows: 

(1)  Subject  to  the  approval  of  the  Ontario  Police  Com- i'°°'^'"P 

•     •  1  -1      r  II  .   .      ,.  nouses 

mission,  the  council  of  every  local  municipality  may 

establish,  maintain  and  regulate  lock-up  houses  for 

the  detention  and  imprisonment  of  persons  sentenced 

to  imprisonment  therein  for  not  more  than  ten  days, 

and  of  persons  detained  for  examination  on  a  charge 

of  having  committed  any  offence,  or  for  transfer  to 

any  common  jail  for  trial,  or  in  the  execution  of  any 

sentence,  and  such  persons  may  be  lawfully  received 

and  so  detained  in  the  lock-up. 

22.— (1)  Paragraph  9  of  section  377  of  The  Municipal  Act,ff^-^^^^j^ 
as  re-enacted  by  subsection  1  of  section  26  of  The  Municipal  "^^^-^^ 
Amendment  Act,  1965,  is  amended  by  striking  out  "establish- c.  77, 's.  26, 

subs.  1) 

ing  or  for  granting  aid  to  the  establishment"  in  the  first  and  amended 
second  lines  and  inserting  in  lieu  thereof  "establishing,  operat- 
ing, maintaining  and  improving  or  for  granting  aid  to  the 
establishment,  operation,  maintenance  and  improvement",  so 
that  the  paragraph,  exclusive  of  the  clause,  shall  read  as 
follows : 

9.  For  establishing,  operating,  maintaining  and  improv-  ^|*nt!^i^tc', 
ing  or  for  granting  aid  to  the  establishment,  op^ra- of  air  ^^^ 
tion,  maintenance  and  improvement  of  air  harbours  or  landing 
or  landing  grounds  in  compliance  with  the  Air  Regu- 
lations   (Canada),   and   for  granting  aid   for  aero- 
nautical research  work  and  for  the  development  and 
general  advancement  of  the  science  of  aeronautics 
and  the  use  of  aircraft,  and  for  entrusting  the  control 
and  management  of  any  air  harbour  or  landing  ground 
so  established  to  a  commission  appointed  by  the 
council. 

(2)  The  said  section  377  is  amended  by  adding  thereto  t\\&ffS:B^i7i, 
following  paragraph:  araQn 

42a.  For  making  grants  in  aid  of  the  arts  of  the  theatre,  artl*° 
literature,  music,  painting,  sculpture,  or  architecture 
or  the  graphic  arts,  or  any  other  similar  creative  or 
interpretative  activity. 
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f.'iS:  1^377.      (^^  Clause  b  of  paragraph  60  of  the  said  section  377  is 
pan  60,  amended  by  adding  at  the  end  thereof  "and  the  first-mentioned 

amended  municipality  or  local  board  shall  pay  to  the  other  municipality 
or  local  board  the  amount  that  would  have  been  paid  to  the 
employee  if  such  employee  had  terminated  his  employment 
with  such  first-mentioned  municipality  or  local  board  or  one- 
half  of  the  amount  of  the  cumulative  sick  leave  credits  placed 
to  the  credit  of  the  employee,  whichever  is  the  lesser",  so  that 
the  clause  shall  read  as  follows: 


Transfer 
of  credits 


(b)  Where  an  employee  of  a  municipality  or  local  board 
that  has  established  a  sick  leave  credit  plan  under 
this  or  any  other  general  or  special  Act  becomes  an 
employee  of  another  municipality  or  local  board 
that  has  also  established  a  sick  leave  credit  plan 
under  this  or  any  other  general  or  special  Act,  the 
latter  municipality  or  local  board  shall  place  to  the 
credit  of  the  employee  the  sick  leave  credits  standing 
to  the  credit  of  the  employee  in  the  plan  of  the  first- 
mentioned  municipality  or  local  board,  provided 
that  the  amount  of  such  sick  leave  credits  so  placed 
shall  not  exceed  the  amount  of  cumulative  sick  leave 
credits  permitted  under  the  plan  to  which  the  credits 
are  placed,  and  the  first-mentioned  municipality  or 
local  board  shall  pay  to  the  other  municipality  or 
local  board  the  amount  that  would  have  been  paid 
to  the  employee  if  such  employee  had  terminated  his 
employment  with  such  first-mentioned  municipality 
or  local  board  or  one-half  of  the  amount  of  the  cumu- 
lative sick  leave  credits  placed  to  the  credit  of  the 
employee,  whichever  is  the  lesser. 


c!"249,'b^.^3^77,      (^)  Paragraph  60  of  the  said  section  377,  as  amended  by 
amended        subsection  2  of  section  14  of  The  Municipal  Amendment  Act, 

1960-61,  is  further  amended  by  adding  thereto  the  following 

clause: 

{d)  Any  local  board  may  establish  a  plan  of  sick  leave 
credit  gratuities  for  employees  or  any  class  thereof, 
and  the  provisions  of  this  paragraph  apply  mutatis 
mutandis  thereto. 

c!"249 ,■  s''.^3^77       (^)  Clause  a  of  paragraph  61  of  the  said    section  377  is 
parcel,  amended  by  inserting  after  "of"  in  the  second  line  "twice", 

amended        so  that  the  clause  shall  read  as  follows: 


{a)  No  by-law  under  this  paragraph  shall  authorize  con- 
tributions by  the  municipality  in  excess  of  twice  the 
total  of  those  made  by  the  employees. 
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(6)  Paragraph  61  of  the  said  section  377  is  amended  by ^so- 1960, 
adding  thereto  the  following  clause :  par.  e'l^"  ^^^' 

amended 

(c)  Any  local  board  may  provide  insurance  and  hospital, 
medical,  surgical,  nursing  or  dental  services  and  pay- 
ment therefor  in  the  same  manner  and  for  the  same 
classes  of  persons  as  the  council  of  a  municipality, 
and  the  provisions  of  this  paragraph  apply  mutatis 
mutandis  thereto. 

(7)  Clause  a  of  paragraph  62  of  the  said  section  377  isff^^-^^^fj 
amended  by  striking  out  "the  total"  in  the  second  and  third  par.  62, ' 
lines  and  inserting  in  lieu  thereof  "twice  the  total  of  those",  amended 
so  that  the  clause  shall  read  as  follows: 

(a)  No  by-law  under  this  paragraph  shall  authorize 
contributions  by  the  municipality  in  excess  of  twice 
the  total  of  those  made  by  the  employees. 

(8)  Paragraph  62  of  the  said  section  377  is   amended  ^Y^/ii^'i^iji 
adding  thereto  the  following  clause:  par.  62 

°  °  amended 

(c)  An>'  local  board  may  contribute  toward  the  cost  to 
employees  of   the   plan   of  hospital  care  insurance 
provided  for  under  The  Hospital  Services  Commission '^■^;,^- 1960, 
Act,   and    the   provisions  of   this   paragraph   apply 
mutatis  mutandis  thereto. 

(9)  Paragraph  68  of  the  said  section  377  is  amended  ^vf'ii^'s^i'T'f 
adding  thereto  the  following  clause:  ^^'^nded 

(aa)  The  by-law  establishing  a  parking  authority  or  a|taggered 
subsequent  by-law  may  provide  for  a  staggered  sys-  ^g^°(.^^*' 
tem  of  appointments,  in  which  case,  on  the  first 
appointment  of  members  after  the  passing  of  the 
by-law,  one  member  shall  be  appointed  to  hold  office 
for  one  year,  one  for  two  years  and  one  for  three 
years,  and  thereafter  all  appointments  shall  be  for 
a  period  of  three  years. 

(10)  The  said  section  377  is  further  amended  by  striking  R-I^Ogi^geo.^ 
out  the  heading  immediately  preceding  paragraph  69  and  sub-  amended 
stituting  therefor  the  following: 

Special  Undertakings 

(11)  Clause  a  of  paragraph  71  of  the  said  section  377,  asff^^il^i?!. 
enacted  by  subsection  4  of  section  26  of  The  Municipal  Amend-  ^^^q^^ 
ment  Act,  1965,  is  amended  by  inserting  after  "hospital"  inc^77.'s.  26. 
the  fifth  line  "nursing  home",  so  that  the  clause  shall  readci^a^^^^ 

as  follows: 
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(a)  In  this  paragraph,  "lodging  house"  means  a  nursing 
home  and  any  house  or  other  building  or  portion 
thereof  in  which  persons  are  harboured,  received  or 
lodged  for  hire,  but  does  not  include  a  hotel,  hospital, 
nursing  home,  home  for  the  young  or  the  aged  or 
institution  if  the  hotel,  hospital,  home  or  institution 
is  licensed,  approved  or  supervised  under  any  other 
general  or  special  Act. 


23. — (1)  Subsection  1  of  section  379  of  The  Municipal  Act 


R.S.O. I960, 
c.  249,  s.  379,  . 

subs.  1,  is  amended  by  adding  thereto  the  following  paragraph: 

amended  ^  a  o   i-        o      r- 


Prohibiting 
incinerators 
in  certain 
buildings 


43a.  For  prohibiting  the  installation,  use  and  maintenance 
of  incinerators  for  the  burning  of  garbage  or  other 
refuse  in  any  class  or  classes  of  buildings  erected 
after  the  1st  day  of  September,  1966. 


c!^'f49,'s^.^^79.      (2)  Paragraph  52  of  subsection  1  of  the  said  section  379,  as 
par^'52',  amended  by  subsection  4  of  section  42  of   The  Municipal 

amended        Amendment  Act,  1961-62,  is  further  amended  by  adding  thereto 
the  following  clause: 


Land  of 
certain 
school 
boards 


{g)  Land  in  the  municipality  of  any  school  board  that 
has  jurisdiction  in  any  other  municipality  or  territory 
without  municipal  organization  is  liable  to  be  spe- 
cially assessed  for  the  completion,  improvement, 
alteration,  enlargement  or  extension  of  any  public 
utility  undertaking  under  this  section. 


c^ '249 's^ ^3^79       (^^  Paragraph  54  of  subsection  1  of  the  said  section  379  is 
subs.  1,  amended  by  inserting  after  "the"  in  the  first  line  and  in  the 

amended        fourth  line  "owners  or",  so  that  the  paragraph  shall  read  as 
follows : 


Removal  of 
snow  and 
ice  from 
roofs  and 
sidewalks  of 
occupied 
premises 


R.S.O.  1960, 
c.  249,  s.  379, 
subs.  1, 
pars.  886, 
SSc 

(1962-63, 
c.  87,  s.  16, 
subs.  3), 
repealed 


54.  For  requiring  the  owners  or  occupants  of  any 
designated  class  of  building  in  the  municipality  or  any 
defined  area  thereof  to  clear  away  and  remove  snow 
and  ice  from  the  roofs  of  such  buildings  and  for  re- 
quiring the  owners  or  occupants  of  any  designated 
class  of  building  in  the  municipality  or  any  designated 
area  thereof  to  clear  away  and  remove  snow  and  ice 
from  the  sidewalks  on  the  highways  in  front  of, 
alongside  or  at  the  rear  of  such  buildings  and  for 
regulating  when  and  the  manner  in  which  the  same 
shall  be  done. 

(4)  Paragraphs  886  and  88c  of  subsection  1  of  the  said 
section  379,  as  enacted  by  subsection  3  of  section  16  of  The 
Municipal  Amendment  Act,  1962-63,  are  repealed. 


192 


15 

(5)  Clause  a  of  paragraph  105  of  subsection  1  of  the  said ^so.  i960, 
section  379  is  amended  by  inserting  after  "parking"  in  thesubs.^if' ^^^' 
third  line  "standing  or  stopping",  so  that  the  clause  shall  cL^'a/^^' 

read   as   follows:  amended 

(a)  A    by-law    under    this    paragraph    may    provide    a^^P^ditious 
procedure  for  the  voluntary  payment  of  penalties  authorK 
out  of  court  in  cases  where  it  is  alleged  that  the  SanS' or' 
parking,  standing  or  stopping  provisions  of  the  by-o*S^e"s^ 
law  have  been  contravened,  and,  if  payment  is  not 
made  in  accordance  with  the  procedure,  subsection  2 
of  section  482  applies. 

(6)  Subsection  1  of  the  said  section  379  is  further  amended  ^I^Ogi^g^^o^ 
by  adding  thereto  the  following  paragraph:  siibs.  i,' 

or-  amended 

105&.  Subject  to  The  Highway  Traffic  Act,  for  designating  Limiting 
any  highway  or  highways  having  a  width  of  14  feet  vehicles  on 
or  less  and  for  prohibiting  the  driving  of  vehicles  highways 
having  greater  widths  than  those  prescribed  in  the^^^O- i^^o. 
by-law  on  such  highway  or  highways. 

(a)  No  such  by-law  is  effective  in  respect  of  a 
highway  so  designated  unless  there  is  erected 
at  each  entrance  thereto  a  sign  clearly  indicat- 
ing the  limitation  on  the  width  of  vehicles 
permitted  on  such  highway. 

24.  Section  379a  of   The  Municipal  Act,  as  enacted  byRS.o.  i960, 
section  43  of   The  Municipal  Amendment  Act,  1961-62  and  s."  379a 
amended  by  section  10  of  The  Municipal  Amendment  Act,  1964  c.  86.  s.  43), 
and  section  28  of   The  Municipal  Amendment  Act,  1965,  is*'^®'^'^®^ 
further  amended  by  adding  thereto  the  following  subsections: 

(18)  Notwithstanding  section  482,  a  by-law  passed  underlines 
this  section  may  provide  for  imposing  fines  of  not 
more  than  $5,000,  exclusive  of  costs,  on  every  person 
who  contravenes  such  by-law. 

(19)  Every  such  fine  is  recoverable  under  The  Summary '^^^°^^^ 
Convictions  Act,  all  the  provisions  of  which  apply,  c.  387 " 
except  that  the  imprisonment  may  be  for  a  term  of 

not  more  than  one  year  for  the  breach  of  such  a 
by-law. 

25.  Subsection  2  of  section  379e  of  The  Municipal  Act,^^^^;^^^ 
as  enacted  by  section  29  of  The  Municipal  Amendment  Act,'^^^^^^'^  ^q). 
1965,  is  repealed  and  the  following  substituted  therefor:         re-enacted 

(2)  The   special   charge   or  charges   under  any   by-law  Charges  to 
shall   refer   specifically  to   sewage   works   or  water  ^^emflc 
works  as  defined  in  section  380,  or  to  both,   as  the 
case  may  be. 
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c!'"249,'  ■^^^°'       ^^'   ^^^  Municipal  Act  is  amended  by  adding  thereto  the 
amended        following  section: 

379/.   By-laws  may  be  passed  by  the  councils  of  local  munici- 
palities : 


"Water 
canals  in 
subdivisions 


Regulating 
use 


Docks  and 
slips 


1.  For  accepting  a  conveyance  of  lands  in  a  regis- 
tered plan  of  subdivision  used  or  intended  to 
be  used  for  or  in  connection  with  water  canals 
and,  when  such  lands  have  been  conveyed,  for 
cleaning,  dredging  and  maintaining  such 
canals,  and  providing  and  maintaining  equip- 
ment for  the  circulation  of  water  in  them, 
and  for  defining  an  area  and  providing  that 
the  cost  of  such  cleaning,  dredging,  main- 
tenance and  equipment  and  maintenance 
thereof  shall  be  levied  on  the  rateable  property 
in  the  area,  and  the  by-law  may  provide  that 
the  whole  or  part  of  such  cost  shall  be  assessed 
upon  the  lots  abutting  on  such  canals  accord- 
ing to  the  frontage  thereof,  and,  where  only 
part  of  such  cost  is  assessed  on  the  lots 
abutting  such  canals,  the  balance  of  the  cost 
shall  be  assessed  and  levied  on  the  rateable 
property  in  the  area. 

2.  For  regulating  and  governing  the  use  of 
water  canals  and  for  limiting  the  speed  at 
which  any  boat  or  other  vessel  may  travel  in 
such  canals. 

3.  For  permitting  the  owners  or  lessees  of  lots 
abutting  water  canals  conveyed  to  the  muni- 
cipality to  construct,  maintain  and  use  docks 
or  slips  in  such  canals  and  for  making  such 
annual  or  other  charge  for  the  privilege  con- 
ferred by  the  by-law  as  the  council  may  deem 
reasonable,  and  for  providing  that,  upon  the 
termination  of  such  privilege,  the  canal  shall 
be  restored  to  its  former  condition  at  the 
expense  of  the  owner  or  lessee  of  the  land  to 
which  the  privilege  is  appurtenant  by  remov- 
ing the  dock  or  slip  or  otherwise  as  may  be 
required  by  the  by-law. 

(a)  Such  annual  or  other  charge  and  any 
expense  incurred  by  the  corporation 
in  restoring  the  water  canal  to  its 
former  condition  is  payable  and  pay- 
ment of  it  may  be  enforced  in  like 
manner  as  taxes  are  payable  and  pay- 
ment of  them  may  be  enforced. 
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(b)  The  corporation  is  not  liable  for 
damages  that  may  result  from  the  con- 
struction, maintenance  and  use  of  any 
such  dock  or  slip. 

27.  Section  380  of  The  Municipal  Act,  as  re-enacted  by^-^-^- ^^^o, 
section   17  of  The  Municipal  Amendment  Act,  1962-63  and  (1962-6^3,^^** 
amended  by  section   11  of  The  Municipal  Amendment  ^c/,  amencfed^^^' 
1964,  is  further  amended  by  adding  thereto   the   following 
subsection : 

(21)  A  school  board  that  has  jurisdiction  in  the  muni- ^i^'^l"*^; 

..  J    .  ,  .   .       ,.  o»  scnool 

cipaiity  and  m  any  other  municipality  or  territory 'boards 
without  municipal  organization  is  liable  to  a  sewer 
rate  or  a  water  works  rate  imposed  under  subsection  2 
or  10  and  to  a  sewage  service  rate  imposed  under 
subsection   15. 

28.— (1)  Paragraph  2  of  section  384  of  The  Municipal  Act^h^-P^2l 
IS  amended  by  striking  out     Ontario    in  the  fourth  line  and  P^r-  2 
inserting  in  lieu  thereof  "Canada",  so  that  the   paragraph 
shall  read  as  follows: 

2.  For  endowing  fellowships,  scholarships  or  exhibitions,  ^uowlmfs 
and  other  similar  prizes,  in  the  University  of  Toronto,  ®*''.-  ^"^  „. 

UniV6t*SltJl6S 

or  in  Upper  Canada  College,  or  in  any  other  uni-  and  colleges 
versity  or  college  in  Canada,  for  competition  among 
the  pupils  of  the  collegiate  institutes,  high  schools 
and  continuation  schools  in  the  municipality. 

(2)  Paragraph  5  of  the  said  section  384  is  amended   by^l^^-g^^g^g^^ 
striking  out  "Ontario"  in  the  fourth  line  and  inserting  in  par.  5^ 
lieu  thereof  "Canada",  so  that  the  paragraph  shall  read  as 
follows : 

5.  For  making  permanent  provision  for  defraying  the  ^^jPpP[*^^8 
expenses   of   the   attendance   at   the   University   ofPi'P^f 
Toronto,  or  at  Upper  Canada  College,  or  at  any  versities, 
other  university  or  college  in  Canada,  of  such  of  the 
pupils   of   any   collegiate   institute,  high  school   or 
continuation  school  of  the  municipality  as  are  unable 
to  incur  the  expense,  but  are  desirous  of  and  in  the 
opinion  of  the  head  master  thereof  possess  competent 
attainments    for    competing    for    any    scholarship, 
exhibition  or  other  similar   prize   offered    by   such 
university  or  college. 

29.  Section  408   of   The  Municipal  Act  is  amended  byR|^o.^i9^60^ 
striking  out  "but  not  exceeding  $2,000"  in  the  seventh  line,  amended 
so  that  the  section  shall  read  as  follows: 
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Expense 
allowance 


R.S.O. 1960, 
c.  98 


408.  Notwithstanding  the  other  provisions  of  this  Act  or 
any  other  general  or  special  Act,  where  an  elected 
member  of  a  council  of  a  municipality  or  a  local  board, 
as  defined  in  The  Department  of  Municipal  Affairs 
Act,  is,  under  a  by-law  or  resolution  of  the  council 
or  such  local  board,  paid  a  salary,  indemnity,  allow- 
ance or  other  remuneration,  one-third  of  such 
amount  shall  be  deemed  to  be  for  expenses  incident 
to  the  discharge  of  his  duties  as  a  member  of  the 
council  or  such  local  board. 


?l49;i:^4Td.      30.— (1)  Subclause  ii  of  clause  h  of  section  410  of   The 
subc'i  ii  Municipal   Act   is   amended    by   striking   out    "2,500"    and 

amended        inserting  in  lieu  thereof  "5,000",  so  that  the  subclause  shall 
read  as  follows: 


(ii)  in  the  case  of  a  county 


5,000 


um?fs"not  ^^^  During  Centennial  Year  1967,  the  council  of  a  muni- 

appiicabie      cipality  is  not  limited  to  the  amounts  set  out  in  subclauses  i  and 

ii  of  clause  h  of  section  410  of  The  Municipal  Act. 


R.S.O.  I960, 

c.  249,  s.  411, 

BUbs.  2 

(1964, 

c.  68,  s.  13), 

amended 


31.  Subsection  2  of  section  411  of  The  Municipal  Act,  as 
re-enacted  by  section  13  of  The  Municipal  Amendment  Act, 
1964,  is  amended  by  striking  out  "a  sum  not  exceeding 
$60,000"  in  the  fifth  line  and  inserting  in  lieu  thereof  "such 
sum  as  it  may  determine",  so  that  the  subsection  shall  read 
as  follows: 


Expenditures 
for  publicity 


(2)  The  council  of  a  municipality  may,  by  a  vote  of 
three-fourths  of  all  the  members  of  the  council  or, 
in  the  case  of  a  county,  by  a  vote  of  three-fourths  of 
the  voting  strength  of  the  council,  expend  in  any 
year  such  sum  as  it  may  determine  for  the  purpose 
of  paying  any  expenses  of  its  department  and  com- 
missioner of  industries,  if  any,  and  for  the  purpose  of 
diffusing  information  respecting  the  advantages  of  the 
municipality  as  an  industrial,  business,  educational, 
residential  or  vacation  centre. 


R.S.O.  I960,       32.  Section  459  of   The  Municipal  Act,  as  amended  by 

c    249    B    459 

amended  '  section  49  of  The  Municipal  Amendment  Act,  1961-62  and 
section  32  of  The  Municipal  Amendment  Act,  1965,  is  further 
amended  by  adding  thereto  the  following  subsection: 


Registration 
of  by-laws 


(9)  A  by-law  passed  under  subsection  1,  or  any  pre- 
decessor of  subsection  1,  for  closing  any  street,  road 
or  highway  or  for  opening  upon  any  private  property 
any  street,  road  or  highway  does  not  take  effect  until 
it  has  been  registered  in  the  registry  office  of  the 
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registry  division  in  which  the  land  is  situate,  and 
the  by-law  shall  be  registered  without  further  proof 
by  depositing  a  copy  certified  under  the  hand  of  the 
clerk  and  the  seal  of  the  municipality. 

33.  Clause  a  of  subsection  1  of  section  462  of  The  Municipal  i^so.  i960, 
Act  is  amended  by  striking  out  "township"  in  the  third  linesubl^i?'^^^' 
and  inserting  in  lieu  thereof  "of  a  township  with  a  population  amended 
of  less  than  40,000",  so  that  the  clause  shall  read  as  follows: 

{a)  notice  of  the  proposed  by-law  shall  be  published  at 
least  once  a  week  for  four  successive  weeks,  and  in 
the  case  of  a  village  or  of  a  township  with  a  population 
of  less  than  40,000  shall  be  posted  up  for  at  least  one 
month  in  six  of  the  most  public  places  in  the  im- 
mediate neighbourhood  of  the  highway  or  proposed 
highway ;  and 


34.  Paragraph  3  of  section  469  of  The  Municipal  Act,  asR|0- 1960, 
amended  by  section  ZZ  of  The  Municipal  Amendment  ^4 c/,  par.  3', 
1965,  is  repealed  and  the  following  substituted  therefor:  '^^^^  ^ 

3.  For  permitting  the  owners  of  land  to  make,  maintain  use  of 
and  use  areas  under  and  openings  to  them  in  the  by^  owners 
highways  and  sidewalks  and  for  permitting  theoflbuutnl 
owners  or  lessees  of  land  abutting  on  one  side  of  a^^^*^^ 
highway  to  construct,  maintain  and  use  a  bridge  or 
other  structure  over,  across  or  under  the  highway 
for  the  purpose  of  access  to  land  on  the  other  side 
of  the  highway,  which  any  such  owner  or  lessee 
owns  or  leases  or  in  respect  of  which  he  has  a  licence 
of  occupation,  and  for  permitting  the  owners  of  land 
to  maintain  and  use  signs  and  other  advertising 
devices  that  project  over  the  sidewalks,  movable 
receptacles  containing  plants,  shrubs  or  trees  over 
or  upon  the  sidewalks  and  canopies  that  project  over 
the  sidewalks,  and  for  permitting  the  owners  or 
lessees  of  land  to  install,  maintain  and  use  heating 
devices  in,  under,  over  or  upon  the  sidewalks,  and 
for  prescribing  the  terms  and  conditions  upon  which 
the  same  shall  be  made,  constructed,  installed,  main- 
tained and  used  and  for  making  such  annual  or  other 
charge  for  the  privilege  conferred  by  the  by-law  as 
the  council  may  deem  reasonable,  and  for  providing 
that,  upon  the  termination  of  such  privilege,  the  high- 
way shall  be  restored  to  its  former  condition  at  the 
expense  of  the  owner  or  lessee  of  the  land,  to  which 
the  privilege  is  appurtenant,  by  filling  in  the  area  or 
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Charge 


Liability  of 
corporation 
for  damages 


opening,  removing  the  bridge,  structure,  sign  or 
other  advertising  device,  receptacle,  canopy  or  heat- 
ing device  or  otherwise  as  may  be  required  by  the 
by-law. 

(a)  Such  annual  or  other  charge  and  any  expense 
incurred  by  the  corporation  in  restoring  the 
highway  to  its  former  condition  is  payable 
and  payment  of  it  may  be  enforced  in  like 
manner  as  taxes  are  payable  and  payment  of 
them  may  be  enforced. 

(b)  The  corporation  is  liable  for  any  want  of 
repair  of  the  highway  that  may  result  from 
the  construction,  installation,  maintenance 
and  use  of  any  such  area  or  opening,  bridge 
or  structure,  sign  or  advertising  device,  re- 
ceptacle, canopy  or  heating  device,  but  is 
entitled  to  the  remedy  over  provided  for  by 
section  450  against  the  person  by  whose  act 
or  omission  the  want  of  repair  is  caused. 


?"24*9'  ^^^'^'      ^^'  -^^^  Municipal  Act  is  amended  by  adding  thereto  the 
amended        following  section: 

469a.  By-laws  may  be  passed  by  the  council  of  every  local 
municipality : 


Leasing  of 
untravelled 
portions  of 
highways 


1.  For  leasing  or  licensing  the  use  of  untravelled 
portions  of  highways  under  the  jurisdiction  of 
the  council,  except  highways  that  are  exten- 
sions or  connecting  links  of  the  King's  High- 
way, within  those  portions  of  the  municipality 
in  which  land  may  be  used  for  commercial  or 
industrial  purposes,  to  the  owners  or  occupants 
of  adjoining  property  for  such  consideration 
and  upon  such  terms  and  conditions  as  may  be 
agreed. 

2.  For  regulating  and  controlling  the  use,  includ- 
ing the  use  for  parking  purposes,  of  untravelled 
portions  of  highways  under  the  jurisdiction 
of  the  council  that  are  not  extensions  or  con- 
necting links  of  the  King's  Highway,  which 
are  leased  or  in  respect  of  which  a  licence  is 
granted  under  paragraph  1, 

c^"249  ■s^^473      ^^'  Clause  c  of  subsection  4  of  section  473  of  The  Municipal 
subs.  4.        'Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

(c)  authorizing  and  regulating  the  planting,  with  the 
consent  of  the  owner,  of  shade  or  ornamental  trees 


Use  of 
untravelled 
portions  of 
highways 
under  lease 
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within  eight  feet  of  any  highway  at  the  expense  of 
the  municipality,  provided  that  any  tree  planted 
under  the  authority  of  any  such  by-law  is  the  property 
of  the  owner  of  the  land  in  which  it  is  planted,  and 
the  municipality  is  not  liable  for  maintenance  or 
otherwise  in  respect  of  any  tree  so  planted. 

37.  Subsection  5  of  section  522  of  The  Municipal  Act  isfh^-^^iSi 
repealed  and  the  following  substituted  therefor-  subs,  s,' 

re-enacted 

(5)  Except  where  otherwise  provided  by  the  Municipal  Board 
Board,  the  members  of  the  board,  with  respect  tobfiocal*** 
the  improvement  district,  shall  be  the  members  of^°^''**^ 
every  local  board  within  the  meaning  of  The  Depart-  f^-%^- 1||0' 
ment  of  Municipal  Affairs  Act,  except  a  local  board ''°'     ' 
of  health,  a  separate  school  board,  a  high  school 
board  of  a  high  school  district  established  under  sub- 
section 4  of  section  12  of  The  Secondary  Schools  and 
Boards  of  Education  Act,  or  a  board  of  a  county  or 
district  school  area  or  a  board  of  a  township  school 
area  that  includes  the  whole  or  part  of  another  muni- 
cipality or  territory  without  municipal  organization. 

38.  Form  12  of  The  Municipal  Act  is  amended  by  striking  ^so- 1960, 
out  the  first  paragraph  of  clause  c  of  item  9  and  substituting  Form  12. 
therefor  the  following :  amended 

(c)  In  the  case  of  a  person  claiming  to  vote  in  respect  of  a  free- 
hold estate,  insert  here,  "At  the  date  of  this  election  you  are  in 
your  own  right  (or  you  reside  in  or  within  five  miles  of  the  munici- 
pality and  your  wife  is  in  her  own  right  or  you  reside  in  or  within 
five  miles  of  the  municipality  and  your  husband  is  in  his  own 
right)  owner  of  land  within  this  polling  subdivision  (or,  in  case 
of  a  ward  not  divided  into  polling  subdivisions,  within  this  ward)." 

39.  Form  20  of  The  Municipal  Act  is  repealed  and  the  J^f^O- i^^o. 
following  substituted  therefor:  Form  20, 

re-enacted 
FORM  20 

{Section  236(1)) 

Declaration  of  Elected  Office 

I,     ,    do    solemnly    promise 

and  declare  that  I  will  truly,  faithfully  and  impartially,  to  the 

best  of  my  knowledge  and  ability,  execute  the  office  of 

to  which  I  have  been  elected  in  this  municipality, 

that  I  have  not  received  and  will  not  receive  any  payment 
or  reward,  or  promise  thereof,  for  the  exercise  of  ^ny  partiality 
or  malversation  or  other  undue  execution  of  such  office,  that 
I  have  not  by  myself  or  partner,  either  directly  or  indirectly, 
any  interest  in  any  contract  with  or  on  behalf  of  the  corporation, 
that  I  am  not  a  shareholder  with  a  controlling  interest  in  or  a 
director,  manager,  secretary,  treasurer,  secretary-treasurer  or 
agent  of  an  incorporated  company  having  dealings  or  a  contract 
with  the  corporation,  and  that  I  will  disclose  any  pecuniary 
interest,  direct  or  indirect,  that  I  may  have  in  any  proposed 
contract  with  the  corporation  or  in  any  other  matter  in  which 
the  (city,  town,  etc.)  of is  concerned. 
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FORM  20fl 

(Section  236  (2)  ) 

Declaration  of  Appointed  Office 

I,    do    solemnly     promise 

and  declare  that  I  will  truly,  faithfully  and  impartially,  to  the 
best  of  my  knowledge  and  ability,  execute  the  office  of  (insert 
name  of  office,  or  offices  in  the  case  of  a  person  who  has  been  appointed 
to  two  or  more  offices  that  he  may  lawfully  hold  at  the  same  time), 
that  I  will  truly,  faithfully  and  impartially,  to  the  best  of  my 
knowledge  and  ability,  execute  the  offices  to  which  I  have  been 
appointed  in  this  municipality,  that  I  have  not  received  and 
will  not  receive  any  payment  or  reward,  or  promise  thereof,  for  the 
exercise  of  any  partiality  or  malversation  or  other  undue  execu- 
tion of  such  office  (or  offices),  and  that  I  have  not  by  myself  or 
partner,  either  directly  or  indirectly,  any  interest  in  any  contract 
with  or  on  behalf  of  the  corporation  except  that  arising  out  of 
my  office  as  clerk  (or  my  office  as  assessor  or  collector,  as  the 
case  may  he). 


Commence- 
ment 


Idem 


40. — (1)  This  Act,  except  subsection  2  of  section  15, 
section  16,  subsections  4,  6  and  8  of  section  22,  subsections  2 
and  4  of  section  23  and  sections  27,  29  and  32,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  4  of  section  22  shall  be  deemed  to  have  come 
into  force  on  the  5th  day  of  April,  1946. 


Idem 


(3)  Subsection  6  of  section  22  shall  be  deemed  to  have  come 
into  force  on  the  6th  day  of  April,  1954. 


Idem 


(4)  Subsection  8  of  section  22  shall  be  deemed  to  have  come 
into  force  on  the  26th  day  of  March,  1959. 


Idem 


Idem 


(5)  Section  29  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1966. 

(6)  Section  16,  subsection  2  of  section  23  and  sections  27 
and  32  come  into  force  on  the  1st  day  of  January,  1967. 


Idem 


Short  title 


(7)  Subsection  2  of  section  15  and  subsection  4  of  section  23 
come  into  force  on  a  day  to  be  named  by  the  Lieutenant 
Governor  by  his  proclamation. 

41.  This  Act  may  be  cited  as  The  Municipal  Amendment 
Act,  1966. 
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BILL  193 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  respecting  The  Art  Gallery  of  Toronto 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


.  s .  t  .. 


Explanatory  Note 

The  Art  Gallery  of  Toronto  is  continued  under  the  name  of  "Art 
Gallery  of  Ontario"  and  is  to  be  managed  by  a  board  of  directors  appointed 
in  accordance  with  section  4  of  the  Bill. 
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BILL  193  1966 


An  Act  respecting  The  Art  Gallery  of  Toronto 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  board  of  directors  of  the  Gallery; 

(b)  "Gallery"  means  the  Art  Gallery  of  Ontario. 

2.— (1)  The   Art   Gallery  of  Toronto  is  continued  as  a  ^/*T?ron!7 
corporation    without    share    capital    under    the    name    " Art  "'j.^^^^jf^j.  ^ 
Gallery  of  Ontario"  and,  subject  to  the  provisions  of  this  Act,  of  Ontario 
has  and  may  hold,  possess  and  enjoy  all  the  property,  rights, 
powers  and  privileges  that  it  now  has,  holds,  possesses  or 
enjoys,  and,  subject  to  the  provisions  of  this  Act,  all  by-laws, 
rules  and  regulations  of  The  Art  Gallery  of  Toronto  now  in 
force  shall  continue  in  force  until  amended  or  repealed. 

(2)  On  and  after  the  1st  day  of  October,   1966,  the  Art  Jf°^o«^i*""°° 
Gallery  of  Ontario  shall  consist  of  the  directors  for  the  timepo^ation 
being  of  the  Board. 

3.  The  objects  of  the  Gallery  are,  g^jfe^ry  °^ 

(a)  to  cultivate  and  advance  the  cause  of  the  visual 
arts  in  Ontario; 

(b)  to  conduct  programmes  of  education  in  the  origin, 
development,  appreciation  and  techniques  of  the 
visual  arts; 

(c)  to  collect  and  exhibit  works  of  art  and  displays  and 
to  maintain  and  operate  a  gallery  and  related  facilities 
as  required  for  this  purpose;  and 

(d)  to  stimulate  the  interest  of  the  pubHc  in  matters 
undertaken  by  the  Gallery. 
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4. — (1)  On  and  after  the  1st  day  of  October,  1966,  the 
affairs  of  the  Gallery  shall  be  managed  and  controlled  by  a 
board  of  directors  consisting  of  twenty-five  directors  as 
follows : 

(a)  five  persons  appointed  by  The  College  of  Founders 
of  The  Art  Gallery  of  Toronto; 

(b)  ten  persons  appointed  by  the  membership  of  the 
Gallery;  and 

(c)  ten    other    persons    appointed    by    the    Lieutenant 
Governor  in  Council. 

(2)  Each  director  shall  hold  office  for  one  year  and  until 
his  successor  is  appointed. 

(3)  Where  a  vacancy  occurs  for  any  reason  among  the 
directors,  the  vacancy  shall  be  filled  by  a  person  appointed 
by  the  body  that  appointed  the  director  whose  office  is  vacant. 


Chairman, 
vice- 
chairmen 


(4)  The  directors  shall  annually  elect  from  among  them- 
selves a  chairman  and  one  or  more  vice-chairmen. 


Presiding 
officer 


(5)  The  chairman  shall  preside  at  all  meetings  of  the 
Board  and,  in  his  absence,  a  vice-chairman  shall  preside, 
and,  in  the  absence  of  the  chairman  and  the  vice-chairmen,  the 
members  present  at  a  meeting  shall  elect  one  of  themselves 
to  preside. 


Powers  of 
Board 


5.  The  Board  may. 


(a)  make  by-laws,  rules  and  regulations, 

(i)  for  the  administration  of  its  affairs,  including 
the  fixing  of  a  quorum  of  the  Board, 

(ii)  governing  the  use  by  the  public  of  the  facilities, 
property  and  equipment  of  the  Gallery  and 
requiring  the  payment  of  fees  for  the  admis- 
sion of  the  public  or  any  class  thereof  to  such 
facilities  and  property,  and  prescribing  the 
amounts  of  such  fees,  and 

(iii)  providing  for  membership  in  the  Gallery  and 
prescribing  the  qualifications  and  terms  of 
membership  and  the  fees  to  be  paid  therefor, 
and  providing  for  and  regulating  meetings  of 
the  members; 
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(b)  appoint  a  Director  of  the  Gallery; 

(c)  appoint,  promote,  transfer  or  remove  all  officers  and 
staff  as  are  necessary  for  the  proper  conduct  of  the 
affairs  of  the  Gallery,  but  no  person  shall  be  ap- 
pointed, promoted,  transferred  or  removed  as  an 
officer  or  member  of  the  staff  except  on  the  recom- 
mendation of  the  Director; 

(d)  fix  the  number,  duties,  salaries,  qualifications  and 
tenure  of  office  or  employment  and  other  emoluments 
of  officers  and  members  of  the  staff  of  the  Gallery; 

(e)  provide  for  the  retirement  and  superannuation  of 
persons  mentioned  in  clauses  b  and  c; 

(/)  appoint  by  resolution  a  director  or  directors  of  the 
Board,  or  any  other  person  or  persons,  to  execute  on 
behalf  of  the  Board  any  documents  and  other  instru- 
ments in  writing  and  to  affix  the  corporate  seal  of 
the  Gallery  thereto; 

(g)  appoint  committees  from  the  directors  of  the  Board 
and  such  other  committees  as  are  deemed  desirable, 
and  confer  upon  any  such  committees  authority  to 
act  for  the  Board  with  respect  to  any  matter  or 
classes  of  matters; 

(h)  enter  into  agreements  with  any  association  or  organ- 
ization having  objects  similar  to  those  of  the  Gallery; 

(i)  enter  into  agreements  with  one  or  more  universities, 
colleges  or  schools  in  areas  consistent  with  the 
objects  of  the  Gallery;  and 

(j)  generally  conduct  and  manage  the  business  and 
affairs  of  the  Gallery. 

6.  The  fiscal  year  of  the  Gallery  shall  extend  from  the  ^*««*^ '^^^ 
1st  day  of  July  of  any  year  to  the  30th  day  of  June  of  the 
following  year. 

7.  All  trusts,  gifts,  devises  and  bequests  that  have  hereto- Jrusts.^^^ 
fore  been  or  shall  hereafter  be  made  to  or  in  favour  of  or  in-  etc. 
tended  for  The  Art  Gallery  of  Toronto  shall  be  held   and 
enjoyed  by  the  Art  Gallery  of  Ontario. 

8.  The  Gallery  has,  in  addition  to  the  powers,  rights  and  Property 
privileges  mentioned  in  section  26  of  The  Interpretation  Act,  ff^-  ^^®•^• 
power  to  purchase  or  otherwise  acquire,  take  or  receive  by 
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gift,  bequest  or  devise  and  to  hold  and  enjoy  any  estate  or 
property  whatsoever,  whether  real  or  personal,  and  to  sell, 
grant,  convey,  mortgage,  lease  or  otherwise  dispose  of  the 
same  or  any  part  thereof  from  time  to  time  and  as  occasion 
may  require,  and  to  acquire  other  estate  or  property  in  addi- 
tion thereto  or  in  place  thereof  without  licence  in  mortmain 
and  without  limitation  as  to  the  period  of  holding. 


Tax 
exemption 


9.  The  real  and  personal  property  vested  in  the  Gallery 
and  any  lands  and  premises  leased  to  and  occupied  by  the 
Gallery  are  not  liable  to  taxation  for  provincial,  municipal  or 
school  purposes,  and  are  exempt  from  every  description  of 
taxation  so  long  as  the  same  are  actually  used  and  occupied 
for  the  purposes  of  the  Gallery. 


Property 
of  Gallery 
not  liable 
to  be  expro- 
priated 


Application 
of  property 


Borrowing 
powers 


Investment 
of  funds 


Audit 


Annual 
report 


10.  Real  property  vested  in  the  Gallery  is  not  liable  to 
be  entered  upon,  used  or  taken  by  any  corporation,  except  a 
municipal  corporation,  or  by  any  person  possessing  the  right  of 
taking  real  property  compulsorily  for  any  purpose,  and  no 
power  to  expropriate  real  property  hereafter  conferred  shall 
extend  to  such  property  unless  in  the  Act  conferring  the  power 
it  is  made  in  express  terms  to  apply  thereto. 

11.  The  property  and  the  income,  revenues,  issues  and 
profits  of  all  property  of  the  Gallery  shall  be  applied  solely 
to  achieving  the  objects  of  the  Gallery. 

12.  The  Board  may  borrow  money  upon  the  credit  of  the 
Gallery,  and  may  issue  bonds,  debentures  or  other  securities 
of  the  Gallery,  and  may  pledge  or  sell  them  for  such  sums  or 
at  such  prices  as  may  be  deemed  expedient  or  necessary, 
and  may  hypothecate,  mortgage  or  pledge  all  or  any  of  the 
real  or  personal  property,  rights  or  powers  of  the  Gallery 
to  secure  any  bonds,  debentures  or  other  securities  and  any 
indebtedness  of  or  money  borrowed  for  the  purposes  of  the 
Gallery. 

13.  The  funds  of  the  Gallery  not  immediately  required 
for  its  purposes  and  the  proceeds  of  all  property  that  come 
to  the  Gallery,  subject  to  any  trust  or  trusts  affecting  the 
same,  may  be  invested  and  reinvested  in  such  investments  as 
the  Board  deems  meet. 

14.  The  accounts  and  financial  transactions  of  the  Gallery 
shall  be  audited  annually  by  an  auditor  or  auditors  appointed 
by  the  Board, 

15.  Upon  the  request  of  the  Lieutenant  Governor  in 
Council,  the  Board  shall  submit  to  him  its  annual  report  and 
shall  submit  such  other  reports  as  he  may  request  from  time  to 
time. 
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16.  Nothing  in  this  Act  authorizes  the  Board  to  alienate,  Trust 

,  property 

hypothecate,  mortgage  or  pledge  any  real  or  personal  property 
given,  devised  or  bequeathed  to  it  with  a  condition  annexed 
to  such  gift  that  the  property  shall  not  be  alienated,  hypo- 
thecated, mortgaged  or  pledged. 

17.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^|P®"^°®* 
Assent. 

18.  This  Act  may  be  cited  as  The  Art  Gallery  of  Ontorio  snort  title 
Act,  1966. 
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BILL  193 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  respecting  The  Art  Gallery  of  Toronto 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


or  s^  OHO 


BILL  193  1966 


An  Act  respecting  The  Art  Gallery  of  Toronto 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  board  of  directors  of  the  Gallery; 

(b)  "Gallery"  means  the  Art  Gallery  of  Ontario. 

2.— (1)  The  Art  Gallery  of  Toronto  is  continued  as  a^/^TS-onto^ 
corporation    without    share    capital    under    the    name    " Art  °^j.^ti^^j®^j.  ^ 
Gallery  of  Ontario"  and,  subject  to  the  provisions  of  this  Act,  of  Ontario 
has  and  may  hold,  possess  and  enjoy  all  the  property,  rights, 
powers  and  privileges  that  it  now  has,  holds,  possesses  or 
enjoys,  and,  subject  to  the  provisions  of  this  Act,  all  by-laws, 
rules  and  regulations  of  The  Art  Gallery  of  Toronto  now  in 
force  shall  continue  in  force  until  amended  or  repealed. 

(2)  On  and  after  the  1st  day  of  October,   1966,  the  Art  Constitution 
Gallery  of  Ontario  shall  consist  of  the  directors  for  the  time  poration 
being  of  the  Board. 

3.  The  objects  of  the  Gallery  are,  gJIfe^^  °^ 

(a)  to  cultivate  and  advance  the  cause  of  the  visual 
arts  in  Ontario; 

(b)  to  conduct  programmes  of  education  in  the  origin, 
development,  appreciation  and  techniques  of  the 
visual  arts; 

(c)  to  collect  and  exhibit  works  of  art  and  displays  and 
to  maintain  and  operate  a  gallery  and  related  facilities 
as  required  for  this  purpose;  and 

(d)  to  stimulate  the  interest  of  the  public  in  matters 
undertaken  by  the  Gallery. 
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Board  of 
directors 


4. — (1)  On  and  after  the  1st  day  of  October,  1966,  the 
affairs  of  the  Gallery  shall  be  managed  and  controlled  by  a 
board  of  directors  consisting  of  twenty-five  directors  as 
follows : 


(a)  five  persons  appointed  by  The  College  of  Founders 
of  The  Art  Gallery  of  Toronto; 

(b)  ten  persons  appointed  by  the  membership  of  the 
Gallery;  and 

(c)  ten    other    persons    appointed    by    the    Lieutenant 
Governor  in  Council. 


Term  of 
office 


(2)  Each  director  shall  hold  office  for  one  year  and  until 
his  successor  is  appointed. 


Vacancies 


(3)  Where  a  vacancy  occurs  for  any  reason  among  the 
directors,  the  vacancy  shall  be  filled  by  a  person  appointed 
by  the  body  that  appointed  the  director  whose  office  is  vacant. 


Chairman, 
vice- 
chairmen 


(4)  The  directors  shall  annually  elect  from  among  them- 
selves a  chairman  and  one  or  more  vice-chairmen. 


Presiding 
officer 


(5)  The  chairman  shall  preside  at  all  meetings  of  the 
Board  and,  in  his  absence,  a  vice-chairman  shall  preside, 
and,  in  the  absence  of  the  chairman  and  the  vice-chairmen,  the 
members  present  at  a  meeting  shall  elect  one  of  themselves 
to  preside. 


Powers  of 
Board 


5.  The  Board  may. 


(a)  make  by-laws,  rules  and  regulations, 

(i)  for  the  administration  of  its  affairs,  including 
the  fixing  of  a  quorum  of  the  Board, 

(ii)  governing  the  use  by  the  public  of  the  facilities, 
property  and  equipment  of  the  Gallery  and 
requiring  the  payment  of  fees  for  the  admis- 
sion of  the  public  or  any  class  thereof  to  such 
facilities  and  property,  and  prescribing  the 
amounts  of  such  fees,  and 

(iii)  providing  for  membership  in  the  Gallery  and 
prescribing  the  qualifications  and  terms  of 
membership  and  the  fees  to  be  paid  therefor, 
and  providing  for  and  regulating  meetings  of 
the  members; 
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(b)  appoint  a  Director  of  the  Gallery; 

(c)  appoint,  promote,  transfer  or  remove  all  officers  and 
staff  as  are  necessary  for  the  proper  conduct  of  the 
affairs  of  the  Gallery,  but  no  person  shall  be  ap- 
pointed, promoted,  transferred  or  removed  as  an 
officer  or  member  of  the  staff  except  on  the  recom- 
mendation of  the  Director; 

(d)  fix  the  number,  duties,  salaries,  qualifications  and 
tenure  of  office  or  employment  and  other  emoluments 
of  officers  and  members  of  the  staff  of  the  Gallery; 

(e)  provide  for  the  retirement  and  superannuation  of 
persons  mentioned  in  clauses  b  and  c; 

(J)  appoint  by  resolution  a  director  or  directors  of  the 
Board,  or  any  other  person  or  persons,  to  execute  on 
behalf  of  the  Board  any  documents  and  other  instru- 
ments in  writing  and  to  affix  the  corporate  seal  of 
the  Gallery  thereto; 

(g)  appoint  committees  from  the  directors  of  the  Board 
and  such  other  committees  as  are  deemed  desirable, 
and  confer  upon  any  such  committees  authority  to 
act  for  the  Board  with  respect  to  any  matter  or 
classes  of  matters; 

(h)  enter  into  agreements  with  any  association  or  organ- 
ization having  objects  similar  to  those  of  the  Gallery; 

(i)  enter  into  agreements  with  one  or  more  universities, 
colleges  or  schools  in  areas  consistent  with  the 
objects  of  the  Gallery;  and 

(j)  generally  conduct  and  manage  the  business  and 
affairs  of  the  Gallery. 

6.  The  fiscal  year  of  the  Gallery  shall  extend  from  the  '^^''^^  ^^^ 
1st  day  of  July  of  any  year  to  the  30th  day  of  June  of  the 
following  year. 

7.  All  trusts,  gifts,  devises  and  bequests  that  have  hereto- Trusts.^^^ 
fore  been  or  shall  hereafter  be  made  to  or  in  favour  of  or  in-  etc. 
tended  for  The  Art  Galler\'  of  Toronto  shall  be  held   and 
enjoyed  by  the  Art  Gallery  of  Ontario. 

8.  The  Gallery  has,  in  addition  to  the  powers,  rights  and  Property 
privileges  mentioned  in  section  26  of  The  Interpretation  Act,  f-f^-  i^^o. 
power  to  purchase  or  otherwise  acquire,  take  or  receive  by 
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gift,  bequest  or  devise  and  to  hold  and  enjoy  any  estate  or 
property  whatsoever,  whether  real  or  personal,  and  to  sell, 
grant,  convey,  mortgage,  lease  or  otherwise  dispose  of  the 
same  or  any  part  thereof  from  time  to  time  and  as  occasion 
may  require,  and  to  acquire  other  estate  or  property  in  addi- 
tion thereto  or  in  place  thereof  without  licence  in  mortmain 
and  without  limitation  as  to  the  period  of  holding. 


Tax 
exemption 


9.  The  real  and  personal  property  vested  in  the  Gallery 
and  any  lands  and  premises  leased  to  and  occupied  by  the 
Gallery  are  not  liable  to  taxation  for  provincial,  municipal  or 
school  purposes,  and  are  exempt  from  every  description  of 
taxation  so  long  as  the  same  are  actually  used  and  occupied 
for  the  purposes  of  the  Gallery. 


Property 
of  Gallery 
not  liable 
to  be  expro- 
priated 


10.  Real  property  vested  in  the  Gallery  is  not  liable  to 
be  entered  upon,  used  or  taken  by  any  corporation,  except  a 
municipal  corporation,  or  by  any  person  possessing  the  right  of 
taking  real  property  compulsorily  for  any  purpose,  and  no 
power  to  expropriate  real  property  hereafter  conferred  shall 
extend  to  such  property  unless  in  the  Act  conferring  the  power 
it  is  made  in  express  terms  to  apply  thereto. 


Application 
of  property 


Borrowing 
powers 


Investment 
of  funds 


Audit 


Annual 
report 


11.  The  property  and  the  income,  revenues,  issues  and 
profits  of  all  property  of  the  Gallery  shall  be  applied  solely 
to  achieving  the  objects  of  the  Gallery. 

12.  The  Board  may  borrow  money  upon  the  credit  of  the 
Gallery,  and  may  issue  bonds,  debentures  or  other  securities 
of  the  Gallery,  and  may  pledge  or  sell  them  for  such  sums  or 
at  such  prices  as  may  be  deemed  expedient  or  necessary, 
and  may  hypothecate,  mortgage  or  pledge  all  or  any  of  the 
real  or  personal  property,  rights  or  powers  of  the  Gallery 
to  secure  any  bonds,  debentures  or  other  securities  and  any 
indebtedness  of  or  money  borrowed  for  the  purposes  of  the 
Gallery. 

13.  The  funds  of  the  Gallery  not  immediately  required 
for  its  purposes  and  the  proceeds  of  all  property  that  come 
to  the  Gallery,  subject  to  any  trust  or  trusts  affecting  the 
same,  may  be  invested  and  reinvested  in  such  investments  as 
the  Board  deems  meet. 

14.  The  accounts  and  financial  transactions  of  the  Gallery 
shall  be  audited  annually  by  an  auditor  or  auditors  appointed 
by  the  Board. 

15.  Upon  the  request  of  the  Lieutenant  Governor  in 
Council,  the  Board  shall  submit  to  him  its  annual  report  and 
shall  submit  such  other  reports  as  he  may  request  from  time  to 
time. 
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16.  Nothing  in  this  Act  authorizes  the  Board  to  alienate,  property 
hypothecate,  mortgage  or  pledge  any  real  or  personal  property 
given,  devised  or  bequeathed  to  it  with  a  condition  annexed 

to  such  gift  that  the  property  shall  not  be  alienated,  hypo- 
thecated, mortgaged  or  pledged. 

17.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™4"^®°°®" 
Assent. 

18.  This  Act  may  be  cited  as  The  Art  Gallery  of  Owtorio  Short  title 
Act,  1966. 
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BILL  194 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  incorporate  Sunnybrook  Hospital 


Mr.  Rob  arts 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

A  corporation  under  the  name  of  "Sunnybrook  Hospital"  is  established 
to  manage  and  operate  Sunnybrook  Hospital,  which  is  to  be  continued  as 
a  university  teaching  hospital. 
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BILL  194 


1966 


An  Act  to  incorporate  Sunnybrook  Hospital 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(fl)  "Board"  means  the  board  of  trustees  of  Sunnybrook 
Hospital ; 

(b)  "Governors"  means  The  Governors  of  the  Uni- 
versity of  Toronto; 

(c)  "Hospital"  means  the  hospital  in  The  Municipality 
of  Metropolitan  Toronto  known  as  Sunnybrook 
Hospital. 

2. — (1)  The  management,  maintenance  and  operation  of  ^g^^^^^g^*^^'^ 
the  Hospital  are  hereby  continued  in  a  corporation  consisting 
of  the  trustees  of  the  Board  who  hold  office  from  time  to  time, 
which  is  hereby  created  under  the  name  "Sunnybrook  Hos- 
pital". 

(2)  Sunnybrook  Hospital  shall  operate  the  Hospital  as  a^^^P^*^^^- 
university   teaching  hospital   in  which  all   members  of  the  ^nu^^Jg^-^^y^. 
medical  staff  shall  also  be  members  of  a  university  faculty  teaching 

II-  •  •        r     1   1  r  J-     •  J  hospital 

of  medicme  and  m  which  mstruction  m  fields  of  medicme  and 
medical  research  will  be  carried  out. 

3.— (1)  Notwithstanding  The  Public  Hospitals  Act,  there ^oard^^^^^ 
shall  be  a  board  of  trustees  of  Sunnybrook  Hospital  con- c.  ■322' 
stituted  as  follows: 

(a)  the  Chairman  of  the  Governors  and  the  President 
of  the  University  of  Toronto,  the  President  of  the 
medical  staff,  the  \'ice-President  of  the  medical 
staff,  and  the  Chairman  of  the  Medical  Advisory 
Committee,  of  the  Hospital; 
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(b)  six  trustees  appointed  by  the  Lieutenant  Governor 
in  Council; 

(c)  two  trustees,  members  of  the  staff  of  the  Faculty  of 
Medicine  of  the  University  of  Toronto,  appointed 
by  the  Governors;  and 

(d)  ten  trustees  appointed  by  the  Governors. 

flrst^p-  (2)  The  first  appointments  of  trustees  under  subsection  1 

pointments    shall  be  made  within  one  month  after  the  day  this  Act  comes 
into  force. 


Term  of 
office 


Eligibility 
for 

re-appoint- 
ment 


(3)  The  trustees  shall  hold  office  for  three  years  and  until 
their  successors  are  appointed. 

(4)  Trustees  are  eligible  for  re-appointment. 


o?offlce^**°"  (^)  '^  ^  trustee  becomes  mentally  ill  or  otherwise  incapable 
of  acting,  he  shall  ipso  facto  vacate  his  office,  and  it  is  the  duty 
of  the  Board,  by  resolution,  to  declare  his  membership  vacant. 


Idem 


(6)  If,  within  any  calendar  year,  a  member  of  the  Board, 
not  having  been  granted  leave  of  absence  by  the  Board,  attends 
less  than  40  per  cent  of  the  meetings  of  the  Board,  the  Board 
may,  by  resolution,  declare  his  membership  vacant. 


Idem 


(7)  If,  within  any  calendar  year,  a  member  of  the  Board, 
not  having  been  granted  leave  of  absence  by  the  Board, 
attends  less  than  20  per  cent  of  the  meetings  of  the  Board, 
he  shall  ipso  facto  vacate  his  office,  and  it  is  the  duty  of  the 
Board,  by  resolution, •to  declare  his  membership  vacant. 


Evidence  /^\  ^  resolution  passed  under  subsection  5,  6  or  7,  entered 

of  vacancy  ^^  .  r     i      r,  t    •  i-'iri 

upon  the  mmutes  of  the  Board,  is  conclusive  evidence  of  the 
vacancy  therein  declared. 


Filling  of 
vacancies 


(9)  When  a  vacancy  occurs  in  the  office  of  an  appointed 
trustee,  it  shall  be  filled  by  the  appointment  of  a  person  by  the 
body  that  appointed  the  trustee  whose  office  is  vacant,  and 
the  person  so  appointed  shall  hold  office  for  the  remainder  of 
the  term  of  his  predecessor. 


Quorum  (10)  Except  as  otherwise  provided  by  the  Board,  eleven 

members  constitute  a  quorum  at  meetings  of  the  Board. 

Chairman  4.  One  of  the  trustees,  who  shall  also  be  a  member  of 

the. Governors,  shalUbe  appointed  by  the  Governors  to  be 
Chairman  of  the  Board. 
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5.  The  Board  may  appoint  one  of  its  members  to  be  Vice-  chairman 
Chairman,  and,  in  the  case  of  the  absence  or  illness  of  the 
Chairman  or  of  there  being  a  vacancy  in  the  officejpf  Chair- 
man, the  \'ice-Chairman  shall  act  as  and  have  all  the  powers  of 
the  Chairman. 

6.— (1)  Subject  to  The  Public  Hospitals  Act  and  any  regu- f^TB^aM 
lations  made  thereunder  and  to  The  Hospital  Services  Com-  r.s.o.  i960, 
mission  Act  and  any  regulations  made  thereunder,  the  Board  °°'  ^^^'  ^^^ 
shall  be  responsible  for  the  management,  operation  and  main- 
tenance of  the  Hospital  as  a  university  teaching  hospital  in 
which  all  members  of  the  medical  staff  shall  also  be  members  of 
a  university  faculty  of  medicine  and  in  which  instruction  in  fields 
of  medicine  and  medical  research  will  be  carried  out,  and,  save 
as  hereinafter  provided,  may  have  and  exercise  all  powers 
incidental  thereto,  and,  without  limiting  the  generality  of 
the  foregoing,  may  enact  by-laws  and  regulations, 

(a)  for  the  management,  operation  and  maintenance  of 
the  Hospital; 

(6)  pertaining  to  the  calling  and  holding  of  meetings  of 
the  Board  and  to  the  business  transacted  thereat; 

(c)  providing  for  the  appointment  of  committees,  includ- 
ing an  executive  committee  and  a  medical  advisory 
committee,  and  for  the  conferring  upon  any  of  such 
committees  of  authority  to  act  for  the  Board  with 
respect  to  any  matter,  or  class  or  classes  of  matters. 

(2)  A  majority  of  the  members  of  every  committee,  except  S^mp^sitfo^ 
the  medical  advisory  committee,  shall  be  members  of  the 

Board. 

(3)  No  decision   of  a  committee,   which   includes  in   its  ^^^^^'^'^^ 
membership  persons  who  are  not  members  of  the  Board,  shall 

be  valid  or  effective  until  approved  and  ratified  by  the  Board. 

7.  The  Board  may  enter  into  agreements  with  the  Uni- :J^h®"^®'^ 
versity  of  Toronto  and,  subject  to  the  approval  of  the  Gov- "'^i^^™^*^^^ 
ernors,  with  other  universities  or  entities  providing  for  the 

care  of  the  sick  and  for  teaching  and  research  facilities  at  the 
Hospital. 

8.  The  Board  or  the  Governors,  or  the  Board  and  the  Ag^r^eem^en^ts 
Governors  together,  may  from  time  to  time  enter  mto  suchment^of^ 
agreements  with  the  Department  of  Veterans  Affairs  or  Her  Affairs 
Majesty  the  Queen  in  right  of  Canada,  relatmg  to  the  care 

of  veterans  or  other  matters  connected  with  the  operation 
of  the  Hospital  as  they  may  consider  desirable. 
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9.  The  Board  may  enter  into  agreements  to  establish  and 
provide,  for  any  person  transferred  from  the  employ  of  the 
public  service  of  Canada  on  the  staff  of  the  Hospital  to  the 
employ  of  Sunnybrook  Hospital  on  the  staff  of  the  Hospital, 
a  pension  plan  providing  for  the  continuation  of  benefits  the 
same  as  or  equivalent  to  those  enjoyed  at  the  time  of  such 
transfer  in  the  public  service  of  Canada  and  may  pay  the 
employer's  share  of  the  cost  of  such  plan. 


10. — (1)  Subject  to  The  Public  Hospitals  Act  and  to  any 


leal 
)roperty 

i.s.o.  1960,  regulations  made  thereunder,  the  Board  may  acquire  by  grant, 
gift,  devise  or  otherwise  and  may  hold  any  land  or  interest 
therein  without  licence  in  mortmain. 


(2)  No  real  property  or  interest  therein  vested  in  Sunny- 
brook  Hospital  and  used  for  hospital  purposes  shall  be  liable 
to  be  entered  upon,  used  or  taken  by  any  corporation,  except 
a  municipal  corporation,  or  by  any  person  possessing  the  right 
of  taking  land  compulsorily  for  any  purpose  whatsoever,  and 
no  power  to  expropriate  real  property  hereafter  conferred 
shall  extend  to  such  real  property  or  interest  unless  in  the 
Act  conferring  the  power  it  is  made  in  express  terms  to  apply 
to  such  real  property  or  interest. 

(3)  The  real  and  personal  property  vested  in  Sunnybrook 
Hospital  and  any  lands  and  premises  leased  to  or  occupied 
by  Sunnybrook  Hospital  shall  not  be  liable  to  taxation  for 
provincial,  municipal  or  school  purposes,  and  shall  be  exempt 
from  every  description  of  taxation  so  long  as  the  same  are 
actually  used  and  occupied  for  the  purposes  of  Sunnybrook 

•asf  Hospital. 

^owerto  11. — (1)  Subject    to    the    approval    of    the    Lieutenant 

Governor  in  Council  and  of  the  Governors,  the  Board  may 
from  time  to  time  borrow  or  raise  by  way  of  loan  such  sums 
of  money  as  the  Board  may  deem  requisite  for  any  of  the 
purposes  of  Sunnybrook  Hospital  in  any  one  or  more,  or 
partly  in  one  and  partly  in  another,  of  the  following  ways: 

{a)  by  the  issue  and  sale  of  debentures,  bills  or  notes  of 
Sunnybrook  Hospital  in  such  form  or  forms,  in  such 
denomination  or  denominations,  bearing  interest  at 
such  rate  or  rates  and  payable  in  principal  and 
interest  at  such  time  or  times,  in  such  currency  or 
currencies  and  at  such  place  or  places  as  the  Board 
may  determine;  and 

a='"/nAT>H  (fe)  by  temporary  loans  from  any  chartered  bank  or 
banks  or  from  any  person  either  by  way  of  bank 
overdraft  or  loan  or  in  any  other  manner  whatsoever 
as  the  Board  may  determine. 
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(2)  A  recital  or  declaration  in  any  resolution  or  minute  of  A^JJ^o^J"- 
the  Board  authorizing  the  issue  and  sale  of  debentures,  bills 
or  notes  of  Sunnybrook  Hospital,  to  the  effect  that  it  is 
necessary  to  issue  and  sell  such  debentures,  bills  or  notes  for 
the  purposes  of  Sunnybrook  Hospital  in  the  amount  author- 
ized, is  conclusive  evidence  to  that  effect. 

12.  The  Board  shall  make  a  report  to  the  Governors  upon  Annual 
the  affairs  of  Sunnybrook  Hospital  in  such  form  as  the  Gov- 
ernors may  require  for  each  fiscal  year  of  Sunnybrook  Hospital 
within  three  months  after  the  end  of  that  fiscal  year  or  for  such 
other  periods  and  within  such  other  time  or  times  as  the 
Governors  may  require. 

13.  The  accounts  of  the  Board  shall  be  audited  annually -^"^^^ 
by  an  auditor  appointed  by  the  Board,  and  all  books,  docu- 
ments, transactions  and  accounts  of  the  Board  shall  at  all 
times  be  open  for  inspection  by  the  Governors. 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  g^°nt"®"'^®' 
Lieutenant  Governor  by  his  proclamation. 

15.  This  Act  may  be  cited  as  The  Sunnybrook  Hospital^^''^^^'^^^ 
Act,  1966. 
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4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  to  incorporate  Sunnybrook  Hospital 


Mr.  Rob  arts 


TORONTO 
Printed  and  Published  bv  Frank  Fogg,  Queen's  Printer 


■nnt: 


BILL  194 


1966 


An  Act  to  incorporate  Sunnybrook  Hospital 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  board  of  trustees  of  Sunnybrook 
Hospital; 

(b)  "Governors"  means  The  Governors  of  the  Uni- 
versity of  Toronto; 

(c)  "Hospital"  means  the  hospital  in  The  Municipality 
of  Metropolitan  Toronto  known  as  Sunnybrook 
Hospital. 

2. — (1)  The  management,  maintenance  and  operation  of  ^g^^P^^^^J^"^ 
the  Hospital  are  hereby  continued  in  a  corporation  consisting 
of  the  trustees  of  the  Board  who  hold  office  from  time  to  time, 
which  is  hereby  created  under  the  name  "Sunnybrook  Hos- 
pital". 

(2)  Sunnybrook  Hospital  shall  operate  the  Hospital  as  a  |^°^p^*^'jj. 
university  teaching  hospital  in  which  all  members  of  the  u^j^g^sft^  * 
medical  staff  shall  also  be  members  of  a  university  faculty  teaching 
of  medicine  and  in  which  instruction  in  fields  of  medicine  and 
medical  research  will  be  carried  out. 

3.— (1)  Notwithstanding  The  Public  Hospitals  Act,  there  loi'"^  ^^^^ 
shall  be  a  board  of  trustees  of  Sunnybrook  Hospital  con- c. "322' 
stituted  as  follows: 

(a)  the  Chairman  of  the  Governors  and  the  President 
of  the  University  of  Toronto,  the  President  of  the 
medical  staff,  the  Vice-President  of  the  medical 
staff,  and  the  Chairman  of  the  Medical  Advisory 
Committee,  of  the  Hospital; 
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(b)  six  trustees  appointed  by  the  Lieutenant  Governor 
in  Council; 

(c)  two  trustees,  members  of  the  staff  of  the  Faculty  of 
Medicine  of  the  University  of  Toronto,  appointed 

i  by  the  Governors;  and 

(d)  ten  trustees  appointed  by  the  Governors. 

(2)  The  first  appointments  of  trustees  under  subsection  1 
shall  be  made  within  one  month  after  the  day  this  Act  comes 
into  force. 

(3)  The  trustees  shall  hold  office  for  three  years  and  until 
their  successors  are  appointed. 

(4)  Trustees  are  eligible  for  re-appointment. 

)?offlce^*^°^  (^)  ^^  ^  trustee  becomes  mentally  ill  or  otherwise  incapable 
of  acting,  he  shall  ipso  facto  vacate  his  office,  and  it  is  the  duty 
of  the  Board,  by  resolution,  to  declare  his  membership  vacant. 

^'^^^  (6)  If,  within  any  calendar  year,  a  member  of  the  Board, 

not  having  been  granted  leave  of  absence  by  the  Board,  attends 
less  than  40  per  cent  of  the  meetings  of  the  Board,  the  Board 
may,  by  resolution,  declare  his  membership  vacant. 

fdem  (7)  If,  within  any  calendar  year,  a  member  of  the  Board, 

not  having  been  granted  leave  of  absence  by  the  Board, 
attends  less  than  20  per  cent  of  the  meetings  of  the  Board, 
he  shall  ipso  facto  vacate  his  office,  and  it  is  the  duty  of  the 
Board,  by  resolution,  to  declare  his  membership  vacant. 

Evidence  (g)  ^  resolution  passed  under  subsection  5,  6  or  7,  entered 

of  vacancy  ^   '  .  tit-.  i-  i-'jru 

upon  the  mmutes  of  the  Board,  is  conclusive  evidence  ot  the 
vacancy  therein  declared. 

vacaifcies  (^)  When  a  vacancy  occurs  in  the  office  of  an  appointed 

trustee,  it  shall  be  filled  by  the  appointment  of  a  person  by  the 
body  that  appointed  the  trustee  whose  office  is  vacant,  and 
the  person  so  appointed  shall  hold  office  for  the  remainder  of 
the  term  of  his  predecessor. 

Quorum  (10)  Except  as  otherwise  provided  by  the  Board,  eleven 

members  constitute  a  quorum  at  meetings  of  the  Board. 

4.  One  of  the  trustees,  who  shall  also  be  a  member  of 
the  Governors,  shall  be  appointed  by  the  Governors  to  be 
Chairman  of  the  Board. 


194 


5.  The  Board  may  appoint  one  of  its  members  to  be  Vice- gj^cej-j. 
Chairman,  and,  in  the  case  of  the  absence  or  illness  of  the      ^^^^^ 
Chairman  or  of  there  being  a  vacancy  in  the  office  of  Chair- 
man, the  Vice-Chairman  shall  act  as  and  have  all  the  powers  of 
the  Chairman. 

6. — (1)  Subject  to  The  Public  Hospitals  Act  and  any  regu- fife^®™^°f 
lations  made  thereunder  and  to  The  Hospital  Services  Com-  r.s.o.  i960. 
mission  Act  and  any  regulations  made  thereunder,  the  Board  *'°'  ^^^'  ^^^ 
shall  be  responsible  for  the  management,  operation  and  main- 
tenance of  the  Hospital  as  a  university  teaching  hospital  in 
which  all  members  of  the  medical  staff  shall  also  be  members  of 
a  university  faculty  of  medicine  and  in  which  instruction  in  fields 
of  medicine  and  medical  research  will  be  carried  out,  and,  save 
as  hereinafter  provided,  may  have  and  exercise  all  powers 
incidental  thereto,  and,  without  limiting  the  generality  of 
the  foregoing,  may  enact  by-laws  and  regulations, 

(a)  for  the  management,  operation  and  maintenance  of 
the  Hospital; 

(b)  pertaining  to  the  calling  and  holding  of  meetings  of 
the  Board  and  to  the  business  transacted  thereat ; 

(c)  providing  for  the  appointment  of  committees,  includ- 
ing an  executive  committee  and  a  medical  advisory 
committee,  and  for  the  conferring  upon  any  of  such 
committees  of  authority  to  act  for  the  Board  with 
respect  to  any  matter,  or  class  or  classes  of  matters. 

(2)  A  majority  of  the  members  of  every  committee,  except  S'mp'Ssitfo^n 
the  medical  advisory  committee,  shall  be  members  of  the 

Board. 

(3)  No   decision   of   a   committee,   which   includes   in   its^^^^^^"^^ 
membership  persons  who  are  not  members  of  the  Board,  shall 

be  valid  or  effective  until  approved  and  ratified  by  the  Board. 

7.  The  Board  may  enter  into  agreements  with  the  Uni- ^f/h®"^®''*^ 
versity  of  Toronto  and,  subject  to  the  approval  of  the  Gov- '^'^^^^'^^^^^^ 
ernors,  with  other  universities  or  entities  providing  for  the 

care  of  the  sick  and  for  teaching  and  research  facilities  at  the 
Hospital. 

8.  The  Board  or  the  Governors,  or  the  Board  and  the  Agr^eem^ente^ 
Governors  together,  may  from  time  to  time  enter  into  such  ment^  of^ 
agreements  with  the  Department  of  Veterans  Affairs  or  Her  Affairs 
Majesty  the  Queen  in  right  of  Canada,  relatmg  to  the  care 

of  veterans  or  other  matters  connected  with  the  operation 
of  the  Hospital  as  they  may  consider  desirable. 
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Employees 
transferred 
from  the 
public 
service  of 
Canada 


9.  The  Board  may  enter  into  agreements  to  establish  and 
provide,  for  any  person  transferred  from  the  employ  of  the 
public  service  of  Canada  on  the  staff  of  the  Hospital  to  the 
employ  of  Sunnybrook  Hospital  on  the  staff  of  the  Hospital, 
a  pension  plan  providing  for  the  continuation  of  benefits  the 
same  as  or  equivalent  to  those  enjoyed  at  the  time  of  such 
transfer  in  the  public  service  of  Canada  and  may  pay  the 
employer's  share  of  the  cost  of  such  plan. 


Real 
property 
R.S.O.  1960. 
c.  322 


10. — (1)  Subject  to  The  Public  Hospitals  Act  and  to  any 
regulations  made  thereunder,  the  Board  may  acquire  by  grant, 
gift,  devise  or  otherwise  and  may  hold  any  land  or  interest 
therein  without  licence  in  mortmain. 


Exemption 
from  expro- 
priation 


Exemption 

from 

taxation 


Power  to 
borrow 


(2)  No  real  property  or  interest  therein  vested  in  Sunny- 
brook  Hospital  and  used  for  hospital  purposes  shall  be  liable 
to  be  entered  upon,  used  or  taken  by  any  corporation,  except 
a  municipal  corporation,  or  by  any  person  possessing  the  right 
of  taking  land  compulsorily  for  any  purpose  whatsoever,  and 
no  power  to  expropriate  real  property  hereafter  conferred 
shall  extend  to  such  real  property  or  interest  unless  in  the 
Act  conferring  the  power  it  is  made  in  express  terms  to  apply 
to  such  real  property  or  interest. 

(3)  The  real  and  personal  property  vested  in  Sunnybrook 
Hospital  and  any  lands  and  premises  leased  to  or  occupied 
by  Sunnybrook  Hospital  shall  not  be  liable  to  taxation  for 
provincial,  municipal  or  school  purposes,  and  shall  be  exempt 
from  every  description  of  taxation  so  long  as  the  same  are 
actually  used  and  occupied  for  the  purposes  of  Sunnybrook 
Hospital. 

11. — (1)  Subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council  and  of  the  Governors,  the  Board  may 
from  time  to  time  borrow  or  raise  by  way  of  loan  such  sums 
of  money  as  the  Board  may  deem  requisite  for  any  of  the 
purposes  of  Sunnybrook  Hospital  in  any  one  or  more,  or 
partly  in  one  and  partly  in  another,  of  the  following  ways: 

(a)  by  the  issue  and  sale  of  debentures,  bills  or  notes  of 
Sunnybrook  Hospital  in  such  form  or  forms,  in  such 
denomination  or  denominations,  bearing  interest  at 
such  rate  or  rates  and  payable  in  principal  and 
interest  at  such  time  or  times,  in  such  currency  or 
currencies  and  at  such  place  or  places  as  the  Board 
may  determine;  and 

{h)  by  temporary  loans  from  any  chartered  bank  or 
banks  or  from  any  person  either  by  way  of  bank 
overdraft  or  loan  or  in  any  other  manner  whatsoever 
as  the  Board  may  determine. 
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(2)  A  recital  or  declaration  in  any  resolution  or  minute  of  A^ffo*"- 
the  Board  authorizing  the  issue  and  sale  of  debentures,  bills  *^* 
or  notes  of  Sunny  brook  Hospital,  to  the  effect  that  it  is 
necessary  to  issue  and  sell  such  debentures,  bills  or  notes  for 
the  purposes  of  Sunnybrook  Hospital  in  the  amount  author- 
ized, is  conclusive  evidence  to  that  effect. 

12.  The  Board  shall  make  a  report  to  the  Governors  upon  Annual 
the  affairs  of  Sunnybrook  Hospital  in  such  form  as  the  Gov- 
ernors may  require  for  each  fiscal  year  of  Sunnybrook  Hospital 
within  three  months  after  the  end  of  that  fiscal  year  or  for  such 
other  periods  and  within  such  other  time  or  times  as  the 
Governors  may  require. 

13.  The  accounts  of  the  Board  shall  be  audited  annually  •^"**^* 
by  an  auditor  appointed  by  the  Board,  and  all  books,  docu- 
ments, transactions  and  accounts  of  the  Board  shall  at  all 
times  be  open  for  inspection  by  the  Governors. 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^eS;'^*'^°*" 
Lieutenant  Governor  by  his  proclamation. 

15.  This  Act  may  be  cited  as  The  Sunnybrook  Hospital^^""^^  ^^^^^ 
Act,  1966. 
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BILL  195 


4th  Session,  27th  Legislature,  Ontario 
14-15  Elizabeth  II,  1966 


An  Act  for  granting  to  Her  Majesty  certain  sums  of  money 

for  the  Public  Service  for  the  fiscal  years  ending  the  31st  day 

of  March,  1966,  and  the  31st  day  of  March,  1967 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  195  1966 


An  Act  for  granting  to  Her  Majesty  certain 

sums  of  money  for  the  Public  Service  for  the 

fiscal  years  ending  the  31st  day  of  March,  1966, 

and  the  31st  day  of  March,  1967 

Most  Gracious  Sovereign: 

WHEREAS  it  appears  by  messages  from  the  Honourable  Preamble 
William  Earl  Rowe,  Lieutenant  Governor  of  the 
Province  of  Ontario,  and  the  estimates  accompanying  the 
same,  that  the  sums  mentioned  in  the  schedules  to  this  Act 
are  required  to  defray  certain  expenses  of  the  public  service 
of  this  Province,  not  otherwise  provided  for,  for  the  fiscal 
year  ending  the  31st  day  of  March,  1966,  and  for  the  fiscal 
year  ending  the  31st  day  of  March,  1967,  and  for  other  pur- 
poses connected  with  the  public  service;  may  it  therefore 
please  Your  Majesty  that  it  be  enacted  and  it  is  hereby 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  as  follows: 

1.  In  addition   to  the  sum  of  $1,453,020,000  granted  by If^^^^^^^oo^ 
The  Supply  Act,  1965,  there  may  be  paid  out  of  the  Con- Jscai  y^ar 
solidated  Revenue  Fund  a  sum  not  exceeding  in  the  whole  iges,  c.  i28 
$5,436,600  to  be  applied  towards  defraying  the  several  charges 

and  expenses  of  the  public  service,  not  otherwise  provided 
for,  from  the  1st  day  of  April,  1965,  to  the  31st  day  of  March, 
1966,  as  set  forth  in  Schedule  A  to  this  Act,  and  such  sum 
shall  be  paid  and  applied  only  in  accordance  with  the  votes 
and  items  of  the  supplementary  estimates  upon  which  such 
schedule  is  based. 

2.  There  may  be  paid  out  of  the  Consolidated  Revenue  |}.|^?e^^'>^?*' 
Fund  a  sum  not  exceeding  in  the  whole  $1,840,626,500  to  heUfll^^^ 
applied  towards  defraying  the  several  charges  and  expenses 

of  the  public  service,  not  otherwise  provided  for,  from  the 
1st  day  of  April,  1966,  to  the  31st  day  of  March,  1967,  as  set 
forth  in  Schedule  B  to  this  Act,  and  such  sum  shall  be  paid 
and  applied  only  in  accordance  with  the  votes  and  items  of  the 
estimates  upon  which  such  schedule  is  based. 

195 


Accounting        3.  y^e  due  application  of  all  moneys  expended  under  this 
expenditure   Act  shall  be  accounted  for  to  Her  Majesty. 

ment"^^'^^^         4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  5.  Jhis  Act  may  be  cited  as  The  Supply  Act,  1966. 


l'(     At 
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3 
SCHEDULE  A 


Department  of  Energy  and  Resources  Manage- 

^  "^^"^ $  861,600 

Department  of  Health 4  575  qoo 


$        5,436,600 


SCHEDULE  B 

Department  of  Agriculture $  28,316,000 

Department  of  Attorney  General 45,912,000 

Department  of  Civil  Service 1,451,000 

Department  of  Economics  and  Development. .  21,403,000 

Department  of  Education 568,540,000 

Department  of  Energy  and  Resources  Manage- 
ment    63,092,000 

Department  of  Health 262,270.000 

Department  of  Highways 373,241,000 

Department  of  Labour 17,976,000 

Department  of  Lands  and  Forests 40,757,000 

Office  of  the  Lieutenant  Governor 33,000 

Department  of  Mines 3,530,000 

Department  of  Municipal  Affairs 63,375,000 

Department  of  the  Prime  Minister 256,000 

Office  of  the  Provincial  Auditor 623,000 

Department  of  the  Provincial  Secretary  and 

Citizenship 5,498,500 

Department  of  Public  Welfare 120,324,000 

Department  of  Public  Works 56,817,000 

Department  of  Reform  Institutions 24,557,000 

Department  of  Tourism  and  Information 8,423,000 

Department  of  Transport 9,625,000 

Treasury  Department 21,824,000 

Department  of  University  Affairs 102,783,000 

$1,840,626,500 
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